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I.  ACTS  OF  THE  GOVERNOR- 
GENERAL  IN  COUNCIL. 

1 898  (a)  Acts  passed— 13. 

Currency,  (b) — The  object  of  the  Indian  Paper  Currency  Act  (No.  2) 
was  to  enable  the  Government  under  certain  circumstances  to  alleviate 
the  stringency  in  the  money  market  by  allowing  the  Secretary  of  State 
for  India  to  draw  bills  for  the  accommodation  of  trade  against  the 
currency  reserve  as  well  as  against  the  Indian  Treasury.  The  Act  was 
originally  enacted  for  six  months  only,  but  was  extended  by  Act  8  of 
1898  to  December  15,  1900. 

Lepers. — The  Lepers  Act  (No.  3)  enables  local  governments  in  India 
to  prevent  lepers  who  are  suffering  from  any  contagious  form  of  disease 
from  annoying  the  public  by  begging  within  notified  localities,  and  to 
prohibit  lepers  from  following,  within  the  areas  so  notified,  certain 
specified  trades  or  callings,  or  doing  certain  acts  which  would  bring 
them  into  close  contact  with  the  public,  such  as  riding  in  public 

(a)  Contributed  by  Sir  Courtenay  Ilbert,  K.C.S.I. 

(b)  See  infra,  p,  16, 
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2  PENAL  CODE  AMENDMENT  ACT,  1898 

conveyances,  or  bathing  in  public  wells  or  tanks.  If  a  pauper  leper  is 
found  begging  within  a  notified  area,  he  may  be  sent  by  a  magistrate  to 
a  leper  asylum,  or  handed  over  to  the  charge  of  a  responsible  friend  or 
relative.  Local  governments  are  empowered  to  establish  leper  asylums 
and  appoint  inspectors  of  lepers. 

Criminal  Law. — The  Indian  Penal  Code  Amendment  Act  (No.  4) 
declares  that  the  provisions  of  the  Indian  Penal  Code  extend  to  any 
offence  committed  by — 

(1)  Any  native  Indian  subject  of  the  Queen  in  any  place  without  or 

beyond  British  India ; 

(2)  Any  other  British  subject  within  the  territories  of  any  native 

prince  or  chief  in  India ;  and 

(3)  Any  servant  of  the  Queen,  whether  a  British  subject  or  not, 

within  the  territories  of  any  native  prince  or  chief  in  India. 
These  provisions  appear  to  exhaust  the  powers  conferred  by  Parliament 
on  the  Indian  Legislature  for  dealing  with  extra-territorial  offences. 

The  Act  also  enacts  that  a  person  who  in  British  India  abets  the 
commission  without  or  beyond  British  India  of  any  act  which  would 
constitute  an  offence  if  committed  in  British  India  is  to  be  treated  as 
abetting  an  offence  within  the  meaning  of  the  Penal  Code. 

S.  4  of  the  Act  deals  with  the  subject  of  sedition,  and  gave  rise  to 
much  discussion.  It  substitutes  for  s.  124  (a)  of  the  Indian  Penal  Code 
(which  has  been  added  to  the  code  by  Sir  James  Stephen)  a  new  sub- 
section, which  declares  that  "  whoever  by  words  either  spoken  or  written, 
or  by  signs  or  by  visible  representation  or  otherwise,  brings  or  attempts 
to  bring  into  hatred  or  contempt,  or  excites  or  attempts  to  excite  dis- 
affection towards  her  Majesty  or  the  Government  established  by  law  in 
British  India,  shall  be  punished  with  transportation  for  life  or  any 
shorter  term,  to  which  fine  may  be  added,  or  with  imprisonment,  which 
may  extend  to  three  years,  to  which  fine  may  be  added,  or  with  fine." 
The  expression  "  disaffection  "  is  explained  as  including  disloyalty  and 
all  feelings  of  enmity ;  and  there  are  two  further  explanations  which 
define  what  comments  do  and  do  not  constitute  an  offence  within  the 
meaning  of  the  section. 

S.  5  of  the  Act  makes  any  person  who  by  words  either  spoken  or 
written,  or  by  signs,  or  by  visible  representations  or  otherwise,  promotes 
or  attempts  to  promote  feelings  of  enmity  or  hatred  between  different 
classes  of  her  Majesty's  subjects,  liable  to  punishment  by  fine  or 
imprisonment.  There  is  an  explanation  that  it  does  not  amount  to  an 
offence  within  the  meaning  of  the  section  to  point  out,  without  malicious 
intention,  and  with  an  honest  view  to  their  removal,  matters  which  are 
producing  or  have  a  tendency  to  produce  feelings  of  enmity  or  hatred 
between  different  classes  of  her  Majesty's  subjects. 
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S.  6  repeals  s.  505  of  the  Indian  Penal  Code,  and  substitutes  a 
section  enacting  that — 

whoever  makes,  publishes,  or  circulates  any  statement,  rumour,  or  report — 
(a)  With  intent  to  cause,  or  which  is  likely  to  cause,  any  officer,  soldier, 
or  sailor  in  the  army  or  navy  of  her   Majesty,  or  in  the  Royal 
Indian  Marine,  or  in  the  Imperial  Service  troops,  to  mutiny,  or 
otherwise  disregard  or  fail  in  his  duty  as  such ;  or 

(6)  With  intent  to  cause,  or  which  is  likely  to  cause,  fear  or  alarm  to 
the  public  or  to  any  section  of  the  public,  whereby  any  person  may 
be  induced  to  commit  an  offence  against  the  State  or  against  public 
tranquillity;  or 

(c)  With  intent  to  incite,  or  which  is  likely  to  incite,  any  class  or 
community  of  persons  to  commit  any  offence  against  any  other 
class  or  community ;  shall  be  punished  with  imprisonment  which 
may  extend  to  two  years — or  with  fine  or  with  both. 

Where  there  is  no  such  intent,  and  where  a  person  making,  publishing, 
or  circulating  a  statement,  rumour,  or  report  has  reasonable  grounds  for 
believing  it  to  be  true,  there  is  no  offence. 

Criminal  Procedure. — The  Code  of  Criminal  Procedure  (No.  5)  is  an 
Act  of  five  hundred  and  sixty-five  sections  and  five  schedules,  which 
consolidates  with  amendments  the  Code  of  Criminal  Procedure  of  1882, 
with  the  subsequent  amending  Acts.  It  represents  the  results  of  a 
revision  which  has  occupied  much  time  and  labour.  There  are  some 
new  provisions  as  to  first  offences  and  habitual  offenders,  but  most  of 
the  amendments  relate  to  matters  of  minor  detail.  One,  however,  of  the 
new  provisions  is  closely  connected  with  the  legislation  against  sedition 
in  the  amendments  of  the  Penal  Code.  It  enables  magistrates  to  require 
security  from  persons  who  disseminate  seditious  matter,  matter  pro- 
moting enmity  between  classes,  or  matter  concerning  a  judge  which 
amounts  to  criminal  intimidation  or  defamation.  This  section  is  limited 
by  a  provision  that  no  proceedings  are  to  be  taken  under  it  against  the 
editor,  proprietor,  printer,  or  publisher  of  any  publication  registered 
under  or  printed  or  published  in  conformity  with  the  rules  laid  down  in 
the  Press  Registration  (Book)  Act,  1867,  except  by  the  Authority  of 
the  Governor-General  in  Council  or  local  government,  or  some  officer 
empowered  by  the  Govern  or- General  in  Council  in  that  behalf. 

Post  Office. — The  Indian  Post  Office  Act  (No.  6),  besides  superseding 
the  existing  Post  Office  Acts,  embodies,  in  statutory  form,  the  contents 
of  a  large  number  of  orders  and  regulations  as  to  matters  relating  to  the 
Post  Office  in  India. 

Petroleum. — The  Petroleum  Act  (No.  7)  alters  the  definition  of 
petroleum,  and  gives  power  to  the  Governor-General  in  Council  to  alter 
the  tests  and  flashing-point. 
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Live-stock.— The  Live-stock  Importation  Act  (No.  9)  gives  power  to 
the  Governor-General  in  Council  in  very  general  terms  to  regulate, 
restrict,  or  prohibit  the  importation  of  any  live-stock  liable  to  be  infected 
by  infectious  or  contagious  disorders,  and  of  any  fodder,  clothing,  etc., 
that  may  have  been  in  contact  with  an  animal  so  infected.  The  main 
object  of  the  Act  was  to  guard  against  the  importation  of  horses  infected 
with  the  tick  disease,  which  at  the  time  when  the  Act  was  under 
discussion  was  causing  great  ravage  among  cattle  in  Australia. 

Landlord  and  Tenant. — The  Central  Provinces  Tenancy  Act  (No.  11) 
consolidates  the  law  on  this  subject  and  repeals  and  re-enacts  witli 
amendments  the  Tenancy  Act  which  had  been  passed  in  1883.  Many 
of  its  provisions  are  of  a  very  technical  character,  but  some  of  them 
illustrate  the  difficulties  incidental  to  any  attempt  to  strengthen  tenant 
right  by  legislation.  When  the  tenant  right  is  so  strengthened,  it  is 
apt  to  become  an  eligible  investment,  not  merely  for  agriculturists  but 
for  others.  The  object  of  one  of  the  new  sections  in  the  Act  is  to 
discourage  the  purchase  of  tenancies  by  non-agriculturists,  and  to  do  so 
by  strengthening  the  position  of  the  purchaser's  sub-tenants,  and  thus 
limiting  the  profits  which  he  could  make  by  sub-letting. 

Revenue. — The  Central  Provinces  Land  Eevenue  Act  (No.  12)  makes 
various  amendments  in  the  Land  Eevenue  Act  of  1881,  especially  with 
reference  to  sir-land — that  is  to  say,  the  domain  or  permanent  home 
farm-land  of  a  proprietor. 

Burma. — The  Burma  Laws  Act  (No.  13)  makes  a  comprehensive  list 
of  the  various  enactments  which  have  from  time  to  time  been  declared 
to  be  in  force  in  Upper  Burma,  defines  the  power  which  may  be  exer- 
cised by  the  local  government  of  Burma  in  the  Border  States  known  as 
the  Shan  States,  and  makes  a  number  of  detailed  corrections  in  the  Acts 
which  constitute  the  Burma  Code.  In  the  Shan  States  the  local  govern- 
ment may  by  order,  amongst  other  things,  appoint  officers  to  undertake 
or  take  part  in  the  administration  of  civil  and  criminal  justice,  and  the 
collection  of  revenue ;  modify  the  customary  law  in  so  far  as  it  does 
not  appear  to  be  in  accordance  with  justice,  equity,  or  good  conscience, 
or  authorises  punishments  or  permits  practices  which  are  not  in  con- 
formity with  the  spirit  of  the  law  in  force  in  the  rest  of  British  India ; 
and  modify  the  system  of  taxation  and  the  assessment  and  collection  of 
revenue. 

1899  (c)  Acts  passed— 25. 

In  1898  the  Indian  Legislature  exerted  itself  and  passed  the  Code  of 
Criminal  Procedure.  In  1899  the  Legislature  took  a  rest  and  added  but 

(c)  Contributed  by  Sir  M.  D.  Chalmers. 
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little  of  importance  to  the  Statute  Book.  Twenty-five  Acts  were  passed, 
but  most  of  them  merely  made  small  amendments  in  previous  Acts,  and 
call  for  no  comment. 

Stamps. — The  Indian  Stamp  Act  (No.  2)  (d)  consolidates  the  previous 
Stamp  Laws  with  small  amendments.  It  is  modelled  on  the  English 
Stamp  Acts,  and  only  one  provision  calls  for  comment.  S.  9  provides 
that  "  the  Governor-General  in  Council  may,  by  Rule  or  Order  published 
in  the  Gazette  of  India,  reduce  or  remit,  whether  prospectively  or  retro- 
spectively, in  the  whole  or  any  part  of  British  India,  the  duties  with 
which  any  instruments  or  any  particular  class  of  instruments,  or  any  of 
the  instruments  belonging  to  such  class,  or  any  instruments  when 
executed  by  or  in  favour  of  any  particular  class  of  persons,  or  by  or  in 
favour  of  any  members  of  such  class,  are  chargeable."  In  England 
documents  which  require  stamps  fall  mainly  into  two  categories ;  they 
are  either  mercantile  documents  drawn  up  and  used  by  the  commercial 
classes,  who  are  well  acquainted  with  the  commercial  requirements  of 
the  Stamp  Acts,  or  they  are  legal  documents  drawn  up  by  solicitors. 
The  requirements  of  the  Stamp  Laws  cause  a  good  deal  of  annoyance  and 
inconvenience,  but  not  much  practical  injustice.  In  India  the  conditions 
are  very  different.  The  Indian  Government,  having  to  deal  with  a 
backward  Asiatic  population  in  all  stages  of  civilisation,  has  to  preserve- 
o  dispensing  power  in  order  to  avoid  the  perpetration  of  the  grossest 
injustice. 

Evidence. — The  Indian  Evidence  Act  (No.  5)  is  intended  to  remove 
a  scruple  felt  by  the  Courts  as  to  the  admissibility  of  expert  evidence  on- 
the  question  of  "  finger  impressions."  (e) 

Contracts. — The  Indian  Contract  Act  (No.  6)  deals  with  the  vexed 
question  of  restraining  the  iniquitous  dealings  of  usurious  money- 
lenders. Both  England  and  India  were  dealing  with  the  same  problem 
at  the  same  time,  but  they  have  solved  it  in  different  fashions.  The 
English  Act  of  1900  (/)  strikes  at  a  particular  class  of  persons.  The 
Indian  Act  strikes  at  transactions,  irrespective  of  the  persons  who 
may  engage  in  them. 

The  English  Act  endeavours  to  define  the  class  of  money-lenders  to 
whom  it  is  intended  to  apply,  requires  them  under  penalties  to  register 
themselves  as  money-lenders,  and  then  proceeds  to  put  their  transactions 
under  the  control  of  the  Courts.  The  Indian  Act  deals  with  the  question 

(d)  The  Government  have  published  an  edition  of  this  Act  as  modified  up  to  March  1, 
1907. 

(e)  Sir  Edward  Henry  introduced  this  admirable  system  of  identification  when  he 
held  the  :post  of  Inspector-General  of  Police  in  Bengal,  so  that  it  was  brought  into 
general  use  in  India  before  being  adopted  in  England. 

(/)  63  &  64  Viet.  c.  51.    See  supra,  vol.  i.  pp.  63-65. 
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by  defining  and  slightly  extending  the  provisions  of  the  Contract  Act  as 
to  undue  influence  and  liquidated  damages,  and  then  adds  certain 
illustrations  founded  on  money-lending  transactions.  The  most  material 
provisions  are  contained  in  ss.  2  and  4,  which  are  as  follows  :— 

2.  S.  16  of  the  Indian  Contract  Act,  1872,  is  hereby  repealed,  and 
the  following  is  substituted  therefor,  namely  : — 

16.  (1)  A  contract  is  said  to  be  induced  by  "undue  influence"  where 
the  relations  subsisting  between  the  parties  are  such  that  one  of  the  parties 
is  in  a  position  to  dominate  the  will  of  the  other,  and  uses  that  position  to 
obtain  an  unfair  advantage  over  the  other. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
principle,  a  person  is  deemed  to  be  in  a  position  to  dominate  the  will  of 
another — 

(a)  Where  he  holds  a  real  or  apparent  authority  over  the  other,  or  where 
he  stands  in  a  fiduciary  relation  to  the  other ;  or 

(6)  Where  he  makes  a  contract  with  a  person  whose  mental  capacity  is 
temporarily  or  permanently  affected  by  reason  of  age,  illness,  or 
mental  or  bodily  distress. 

(3)  Where  a  person  who  is  in  a  position  to  dominate  the  will  of  another 
enters  into  a  contract  with  him,  and  the  transaction  appears,  on  the  face 
of  it,  or  on  the  evidence  adduced,  to   be   unconscionable,  the   burden  of 
proving  that  such  contract  was  not  adduced  by  undue  influence  shall  lie 
upon  the  person  in  a  position  to  dominate  the  will  of  the  other. 

4.  (1)  S.  74,  paragraph  1,  of  the  said  Act  is  hereby  repealed  and  the 
following  is  substituted  therefor,  namely : — 

74.  When  a  contract  has  been  broken,  if  a  sum  is  named  in  the  contract 
as  to  the  amount  to  be  paid  in  case  of  such  breach,  or  if  the  contract  contains 
any  other  stipulation  by  way  of  penalty,  the  party  complaining  of  the  breach 
is  entitled,  whether  or  not  actual  damage  or  loss  is  proved  to  have  been 
caused  thereby,  to  receive  from  the  party  who  has  broken  the  contract 
reasonable  compensation  not  exceeding  the  amount  so  named,  or,  as  the 
case  may  be,  the  penalty  stipulated  for. 

Explanation. — A  stipulation  for  increased  interest  from  the  date  of  default 
may  be  a  stipulation  by  way  of  penalty. 

Petroleum. — The  Indian  Petroleum  Act  (No.  8)  (g)  consolidates,  with 
small  amendments,  the  previous  enactments  relating  to  petroleum. 
The  Indian  Government,  after  taking  the  best  expert  evidence  it 
could  obtain,  defined  dangerous  petroleum  as  meaning  "petroleum 
having  its  flashing-point  below  seventy-six  degrees  of  Fahrenheit's 
thermometer." 

Arbitration.— The  Indian  Arbitration  Act  (No.  9)  is  founded  on  the 

(g)  The  Government  have  published  an  edition  of  this  Act  as  modified  up  to 
November  1,  1903. 
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English  Arbitration  Act  of  1889.  (h)  In  the  first  instance  it  is  applied 
only  to  the  presidency  towns,  but  power  is  taken  to  authorise  the 
Governor- General  in  Council  to  extend  it  by  Order  to  other  parts 
of  India.  Before  this  enactment  the  Indian  law  relating  to  arbitra- 
tion was  of  a  rudimentary  character,  and  consisted  of  some  rather 
obscure  provisions  contained  in  the  Code  of  Civil  Procedure.  One 
deviation  from  the  English  rule  deserves  notice.  Under  s.  18  of  the 
English  Act  the  Court  has  power  to  compel  the  attendance  of  any 
witness  in  the  United  Kingdom  before  an  arbitrator.  The  corresponding 
clause  in  the  Indian  Bill  was  cut  out,  on  the  ground  that  such  a 
provision  might  lead  to  great  hardship  in  India,  where  distances  are  far 
greater  and  facilities  of  locomotion  are  much  less  than  in  England.  It 
may  not  be  unfair  to  bring  a  witness  from  Edinburgh  to  London  to 
attend  before  an  arbitrator,  but  it  is  a  very  different  matter  to  compel  a 
witness  in  Madras  to  attend  before  an  arbitrator  in  Peshawur. 

Tariff.— The  Indian  Tariff  Act  (No.  14)  (i)  enables  the  Governor- 
General  in  Council  to  impose  an  additional  import  duty  on  bounty-fed 
imports.  Its  main  object  is  to  develop  the  Indian  sugar  cane  industry, 
which  may  some  day  become  an  important  source  of  profit  to  India. 
The  additional  duty  is  restricted  to  a  duty  equal  to  the  net  amount  of 
the  foreign  bounty  or  grant. 

Coinage. — The  Indian  Coinage  Act  (No.  22)  provides,  by  s.  2,  that 
"  gold  coins,  whether  coined  at  her  Majesty's  Eoyal  Mint  in  England,  or  at 
any  Mint  established  in  pursuance  of  a  Proclamation  of  her  Majesty  as  a 
branch  of  her  Majesty's  Pioyal  Mint,  shall  be  a  legal  tender  in  payment 
or  on  account  at  the  rate  of  fifteen  rupees  for  one  sovereign."  This 
marks  a  step  in  the  progress  which  the  Indian  Government  are  making 
in  the  attempt  to  get  back  to  a  gold  standard.  Before  Lord  Dalhousie's 
time  both  gold  and  silver  were  legal  tender  in  India,  but  Lord 
Dalhousie's  Government,  fearing  an  approaching  depreciation  in  gold, 
disestablished  that  metal,  and  made  silver  the  sole  legal  tender  in  India. 
Exactly  the  opposite  of  the  anticipated  result  took  place.  Silver  became 
depreciated,  and  the  rupee,  which  in  the  early  'seventies  was  worth 
2s.  Id.,  sank  still  further  to  about  a  shilling.  The  result  was  to  throw 
the  whole  of  Indian  finance  into  confusion.  The  first  step  taken  by  the 
Indian  Government  was  to  stop  the  coinage  of  rupees,  and  thereby  to 
raise  the  value  of  the  rupee  to  about  Is.  4d.  By  this  Act  the  next  step 
has  been  taken,  and  gold  is  made  legal  tender  at  that  rate. 

Kirk  Sessions. — The  Church  of  Scotland  Kirk  Sessions  Act  (No.  23) 

incorporates  every  kirk  session  which  has  been  or  may  hereafter  be  duly 

constituted  to  be  a  Church  Court  for  ecclesiastical  purposes  in  pursuance 

of  an  Act  of  the  General  Assembly  of  the  Church  of  Scotland.     The 

(/O  52  &  53  Viet.  c.  49,  (i)  See  infra,  p.  15. 
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object  of  the  Act  is  to  enable  kirk  sessions  to  hold  property  and  other- 
wise act  as  a  corporation. 

Court  of  Wards. — The  Central  Provinces  Court  of  Wards  Act 
(No.  24)  merely  consolidates,  with  slight  amendments,  the  existing 
enactments  relating  to  the  Court  of  Wards  in  the  Central  Provinces. 
It  enables  the  Court  of  Wards,  with  the  previous  sanction  of  the  local 
Government,  to  assume  the  superintendence  of  the  property  of  any 
landowner  owning  land  within  the  local  limits  of  its  jurisdiction  who  is 
disqualified  to  manage  his  property  (s.  4). 

By  s.  5  the  following  persons  are  deemed  to  be  disqualified  to  manage 
their  own  property,  namely — 

(a)  Minors ; 

(6)  Persons  adjudged  by  a  competent  civil  Court  to  be  of  unsound  mind 

and  incapable  of  managing  their  affairs ; 

(c)  Persons  declared  by  the  local  Government  to  be  incapable  of  managing 
their  property  owing  to — 

(i.)  Any  physical  or  mental  defect  or  infirmity  ; 

(ii.)  Their  having  been  convicted  of  a  non-bailable  offence  and 

being  unfitted  by  vice  or  bad  character ;  or 
(iii.)  Their  being  females. 

The  disqualification  of  females,  of  course,  mainly  applies  to  cases 
where,  by  the  Oriental  custom  of  pardah  nashin,  ladies  are  not  allowed 
to  appear  or  go  about  in  public. 

Punjab  Courts. — The  Punjab  Courts  Act  (No.  25)  amends  the  exist- 
ing Punjab  Courts  Act  by  placing  some  further  restriction  on  the  right 
of  second  appeal.  The  question  of  appeal  in  India  is  a  difficult  one.  On 
the  one  hand,  the  judges  in  the  inferior  Courts  are  not  trained  lawyers, 
and  on  many  grounds  it  is  advisable  that  their  decisions  should  be  open 
to  review.  On  the  other  hand,  the  almost  unlimited  right  of  appeal 
which  now  exists  gives  rise  to  great  abuses  and  leads  to  almost  endless 
litigation,  in  which  the  longer  purse  has  an  unfair  advantage.  Taking 
the  whole  number  of  cases  dealt  with  by  the  Indian  Courts,  and  com- 
paring them  with  the  cases  dealt  with  by  the  High  Court  and  county 
Courts  in  England,  statistics  show  that  there  are  about  three  hundred 
appeals  brought  in  India  for  every  single  appeal  brought  in  England. 

1900  (j)  Acts  passed— 13. 

The  volume  of  Acts  for  1900  is  thin,  but  contains  at  least  one 
of  great  importance. 

Transfer  of  Property.  (&)— The  Transfer  of  Property  Act,  1882,  was 

(j)  Contributed  by  Sir  Courtenay  Ilbert,  K  C.S.I. 
(k)  See  infra,  p.  21. 
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one  of  the  codifying  Acts  passed  by  Mr.  Whitley  Stokes.  It  contained 
a  short  chapter  dealing  with  the  difficult  subject  of  actionable  claims. 
The  sections  of  that  chapter  were  expressed  in  very  wide  and  general 
terms,  and  their  interpretation  had  given  a  good  deal  of  trouble  to  the 
judges.  Under  these  circumstances,  the  chapter  was  redrawn  by  Sir 
M.  D.  (then  Mr.)  Chambers,  and  the  Bill  embodying  his  re-draft  was 
introduced  by  his  successor,  and  became  law  as  Act  No.  2  of  1900. 
The  new  Act  defines  "  actionable  claims  "  in  such  a  manner  as  to  show 
that  they  correspond  to  what  are  called  *  choses  in  action  "  in  England, 
and  regulates  in  more  precise  terms  than  the  Act  of  1882  the  mode 
of  transferring  actionable  claims,  and  the  effect  of  a  transfer. 

The  Act  of  1882  contained  a  section  (135)  taken  from  the  Eoman 
law  (where  it  was  known  as  the  Lex  Anastasiana),  and  intended  to  pro- 
vide for  cases  of  unfair  sale.  It  enacted  that,  subject  to  certain  savings, 
"  where  an  actionable  claim  is  sold,  he  against  whom  it  is  made  is  wholly 
discharged  by  paying  to  the  buyer  the  price  and  incidental  expenses 
of  the  same,  with  interest  on  the  price  from  the  day  that  the  buyer 
paid  it."  The  Indian  Courts  were  at  hopeless  variance  as  to  the  con- 
struction of  the  section.  Under  these  circumstances  the  Indian  Legis- 
lature, in  re-casting  the  law,  thought  it  advisable  not  to  reproduce  this 
Eomanising  experiment. 

Prisoners. — The  Prisoners  Act  (No.  3)  (I)  is  mainly  a  measure  of 
consolidation. 

Companies. — Act  No.  4  enables  companies  registered  in  India  to  keep 
branch  registers  in  the  United  Kingdom. 

Whipping. — The  Whipping  Act  (No.  5)  authorises  the  infliction  of 
the  punishment  of  whipping  for  the  atrocious  crime  known  as  "  gang 
rape."  It  also  authorises  a  sentence  of  whipping  instead  of  imprison- 
ment to  be  passed  on  juvenile  offenders,  not  only  for  offences  under  the 
Penal  Code,  as  might  be  done  under  the  previous  law,  but  for  offences 
punishable  by  imprisonment  under  any  other  law,  subject,  however,  to  a 
power  to  local  Governments  to  exempt  from  the  operation  of  this  pro- 
vision classes  of  offences  for  which  in  their  opinion  whipping  is  not  a 
suitable  punishment. 

Courts  of  Justice. — The  Lower  Burma  Courts  Act  (No.  6)  sets  up  a 
Chief  Court  for  Lower  Burma,  constituted  on  similar  principles  to  the 
Chief  Court  of  the  Punjab,  and  consisting  of  four  or  more  judges,  of 
whom  two  must  be  ordinarily  barristers  of  not  less  than  five  years' 
standing.  The  Court  is  made  the  highest  Civil  Court  of  Appeal  and  the 
highest  Court  of  Criminal  Appeal  and  Eevision  in  and  for  Lower  Burma, 
and  is  invested  with  the  usual  large  powers  of  making  rules  and  of 

(Z)  The  Government  have  published  an  edition  of  this  Act  as  modified  up  to  March  1, 
1905. 
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exercising  supervision  over  inferior  Courts.  The  Act  is  to  some  extent  a 
measure  of  consolidation,  and  reproduces  with  improvements  the  previous 
provisions  for  regulating  the  subordinate  civil  Courts  of  Lower  Burma. 

Census  Act. — No.  10  provided  for  taking  the  Indian  census  in  1901. 

Land. — By  far  the  most  important  and  interesting  Act  of  the  year 
was  the  Punjab  Alienation  of  Land  Act  (No.  13).  It  was  one  of  the 
numerous  attempts  which  have  been  made  to  deal  with  the  interminable 
and  insoluble  question  of  agricultural  indebtedness  in  India  by  placing 
restrictions  on  the  power  of  alienating  land.  The  suggestions  on  which 
it  was  based  may,  according  to  the  statements  of  the  member  of  Council 
who  introduced  it,  be  traced  in  part  to  a  pamphlet  written  in  1872  by 
Sir  Eaymond  West  and  entitled  "  The  Land  and  the  Law  in  India,"  and 
more  immediately  to  a  book  written  in  1886  by  Mr.  Thorburn,  then 
district  officer  in  the  Punjab,  on  the  indebtedness  of  the  Mohammedan 
landowners  of  the  Western  Punjab.  In  this  book,  which  was  entitled 
"  Mussulmans  and  Money-lenders  in  the  Punjab,"  Mr.  Thorburn  recom- 
mended, among  other  measures  of  relief,  that  it  should  be  made  illegal 
in  the  Western  Punjab  for  any  person  deriving  profits  from  a  shop  or 
from  money-lending  to  acquire  any  interest  in  land  except  in  certain 
cases.  The  relations  of  agriculturists  and  money-lenders  in  the  Deccan 
had  been  made  the  subject  of  many  inquiries  and  of  complicated  legis- 
lation, and  in  1891  a  commission  was  appointed  by  the  Government  of 
India  to  report  on  the  working  of  the  Deccan  Agriculturists'  Belief  Act 
of  1879,  and  on  the  desirability  of  extending  a  similar  measure  to  other 
provinces.  It  was  eventually  determined  to  make  the  Punjab  the  first 
field  of  an  experiment  in  this  direction,  and  a  committee  of  Punjab 
officials  was  appointed,  with  instructions  to  draw  a  Bill  for  this  purpose. 
The  measure,  which  came  become  the  Governor-General's  Council  in 
September,  1899,  was  based  on  the  recommendations  of  this  committee, 
and  to  some  extent  embodied  a  compromise  between  widely  discordant 
opinions.  The  measure  became  the  subject  of  important  debates  in  the 
Council,  and  attracted  much  attention  beyond  the  Council  walls. 

The  main  object  of  the  Act  is  to  place  restrictions  on  the  permanent 
alienation  of  land  by  agriculturists,  and  to  regulate  the  conditions  under 
which  an  agriculturist  may  alienate  his  land  temporarily  by  way  of 
mortgage.  The  expression  "  agriculturist "  is  defined  in  very  artificial 
terms  as  meaning — 

a  person  holding  agricultural  land  who  either  in  his  own  name  or  in  the 
name  of  his  ancestor  in  the  main  line  was  recorded  as  the  owner  of  land  or 
as  hereditary  tenant  or  as  an  occupancy  tenant  in  any  estate  at  the  first 
regular  settlement,  or,  if  the  first  regular  settlement  was  made  in  or  since 
the  year  1870,  then  at  the  first  regular  settlement  or  at  such  previous  settle- 
ment as  the  local  Government  may,  by  order  in  writing,  determine. 
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But  power  is  given  to  the  local  Government,  with  the  previous  sanction 
of  the  Government  of  India,  to  extend  or  restrict  this  definition  by 
notification,  so  as  to  include  or  exclude  any  persons  or  classes  of 
persons. 

Permanent  alienation  of  land  is  defined  as  including  sales,  exchanges, 
gifts,  and  wills,  but  as  not  including  any  gift  for  a  religious  or  chari- 
table purpose,  whether  made  inter  viws  or  by  will.  The  cases  in  which 
a  person  who  desires  to  make  a  permanent  alienation  of  his  land  is  at 
liberty  to  do  so  are  where — • 

(a)  The  alienor  is  not  a  member  of  an  agricultural  tribe ;  or 

(5)  The  alienor  is  a  member  of  an  agricultural  tribe  and  the  alienee 
holds  land  as  an  agriculturist  in  the  village  where  the  land  alienated 
is  situated ;  or, 

(c)  The  alienor  is  a  member  of  an  agricultural  tribe  and  the  alienee 
is  a  member  of  the  same  tribe  or  of  a  tribe  in  the  same  group. 

A  person  acquiring  land  in  case  (5)  may  not  make  a  permanent 
alienation  of  it  unless  the  alienee  is  a  member  of  an  agricultural  tribe  or 
a  person  holding  land  as  an  agriculturist  in  a  village. 

In  all  other  cases  except  those  specified  above,  there  is  to  be  no 
permanent  alienation  of  land  except  with  the  sanction  of  a  deputy 
commissioner. 

As  to  temporary  alienation,  it  is  provided  that  if  a  member  of  an 
agricultural  tribe  mortgages  land,  and  the  mortgagee  is  not  a  member  of 
the  same  tribe  or  a  tribe  in  the  same  group,  the  mortgage  must  be  made 
in  some  one  of  the  following  forms : — 

(a)  In  the  form  of  a  usufructuary  mortgage,  in  which  the  mortgagee 
takes  possession  and  receives  the  rents  and  profits  in  lieu  of  interest, 
and  towards  repayment  of  principal,  but  must  return  the  land  free  of 
charge  on  expiration  of  a  term  which  must  not  exceed  twenty  years ; 

(b)  In  the  form  of  a  mortgage  without  possession,  but  subject  to  a 
condition  that  on  failure  to  pay  principal  or  interest  the  deputy-com- 
missioner may  place  the  mortgagee  in  possession  for  such  term,  not 
exceeding  twenty  years,  as  the  deputy-commissioner  may  consider  to  be 
equitable,  the  mortgage  to  be  treated  as  a  usufructuary  mortgage,  and 
the  rate  of  interest  to  be  reasonable   in   the  opinion  of  the  deputy 
commissioner. 

(c)  In  the  form  of  a  written  usufructuary  mortgage  by  which  the 
mortgagor  recognises   the   mortgagee   as   a   landlord,  and  remains  in 
cultivating   occupancy  as   tenant,  subject  to   payment   of  rent,  land 
revenues,  rates,  and  cesses,  the  rent  not  to  be  in  excess  of  the  land 
revenue,   the   mortgagor   having    no   power  to  alienate   his   right   of 
cultivating  occupancy,  and  the  mortgagee  have  no  power  to  eject,  except 
on  the  grounds  mentioned  in  the  Punjab  Tenancy  Act,  1887  ;  or 


12  INDIA 

(d)  In  any  form  which  the  local  Government  may  by  general  or 
special  order  direct  to  be  used. 

The  Act  contains  other  provisions  regulating  the  form  and  contents 
of  mortgages  belonging  to  classes  permitted  by  the  Act.  In  future 
mortgages,  any  condition  intended  to  operate  by  way  of  conditional  sale 
is  expressly  declared  to  be  null  and  void. 

The  Act  is  interesting  to  the  student  of  land  laws  as  an  attempt  to 
revive  and  enforce  restrictions  which  in  Western  countries  would  be 
considered  archaic,  but  which,  in  the  opinion  of  the  Government  of 
India,  are  required  by  the  social,  economical,  and  political  conditions  of 
the  Punjab. 

1901  (m)  Acts  passed — 11. 

Assam  Labour  and  Emigration. — The  most  contentious  of  the  measures 
passed  by  the  Governor-General's  Council  in  1901  was  the  Act  (No.  6) 
"to  consolidate  and  amend  the  law  relating  to  emigration  to  the  labour 
districts  of  Assam,"  which  consolidated,  with  some  important  amend- 
ments, enactments  previously  contained  in  Acts  of  1882  and  1893,  and 
in  a  Bengal  Act  of  1889.  The  system  of  coolie  labour  in  the  tea- 
gardens  of  Assam  rests  upon  the  basis  of  a  penal  labour-contract, 
enforceable  through  the  criminal  Courts,  and  lasting  for  a  term  which 
may  extend  to  four  years.  The  Acts  which  recognised  and  enforced  these 
contracts  also  contained  provisions  for  regulating  the  conditions  under 
which  labourers  were  to  be  recruited  and  conveyed  to  their  destination, 
and  for  protecting  them  against  ill-treatment  whilst  on  the  gardens. 
The  Acts  provided  minutely  for  the  licensing  of  contractors  and  recruiters, 
the  grant  of  certificates  to  "  garden  sirdars  "  —i.e.  persons  employed  in 
a  tea-garden  and  deputed  by  their  employers  to  engage  labourers  for  the 
garden,  for  the  mode  in  which  labour  contracts  were  to  be  executed,  and 
for  the  conveyance  of  labourers  to  their  destination  under  proper  safe- 
guards. But  they  left  a  large  loophole  through  which,  under  the 
euphemistic  term  "  free  emigration,"  a  system  of  unlicensed  and  uncon- 
trolled recruiting  through  contractors  had  come  into  existence,  and  had 
given  rise  to  grave  abuses.  The  Government  of  India  have  repeatedly 
recognised  the  exceptional  and  transitory  nature  of  this  system  of 
regulated  labour,  and  are  under  pledges  to  revise  it  or  put  an  end  to  it 
when  the  conditions  of  Assam  are  assimilated  to  those  of  neighbouring 
provinces  in  India.  But  when  the  Government  introduced  their  amend- 
ing Bill  in  1899,  they  were  of  opinion  that  the  time  for  making  this 
change  had  not  yet  arrived.  Accordingly  the  amendments  embodied 
in  the  Bill  left  the  main  features  of  the  existing  system  intact,  and 
(m)  Contributed  by  Sir  Courtenay  Ilbert,  K.C.S.I. 
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were  confined  to  proposals  based  upon  recommendations  made  by  a 
Labour  Commission  which  had  been  appointed  by  Sir  Charles  Elliott, 
when  Lieutenant-Governor  of  Bengal.  Of  these  proposals  the  most 
important  were  (1)  a  power,  now  embodied  in  the  new  Act,  for  local 
Governments  to  prohibit  the  system  of  unlicensed  recruiting  through 
contractors,  and  (2)  an  alteration  of  the  minimum  wage  allowed  under 
the  contract.  The  Bill  also  contained  provisions  intended  to  render 
more  effectual  the  machinery  for  the  protection  of  recruits  and  labourers. 
The  statutory  minimum  wage  of  the  garden  coolies,  male  and  female, 
had  remained  unaltered  since  1865,  and  the  Government  of  India 
proposed  to  raise  it.  But  this  proposal  was  stoutly  opposed  by  the 
planters,  and  gave  rise  to  vehement  discussion  both  inside  and  outside 
the  walls  of  the  Council  Chamber.  Eventually  the  matter  was  settled 
by  a  compromise  postponing  the  date  at  which  the  increase  in  the 
minimum  wage  during  the  second  and  third  years  of  the  term  of  service 
was  to  come  into  operation. 

Mines  Regulation. — The  Indian  Mines  Act  (Xo.  8)  is  the  outcome 
of  even  longer  discussions  than  the  Assam  Labour  Act,  and  is  note- 
worthy as  being  the  first  measure  which  has  placed  the  mining  industry 
in  India  under  legislative  regulations.  Its  provisions  are,  as  befits  an 
infant  industry  and  an  experimental  stage  of  legislation,  of  a  general 
and  elastic  character.  It  provides  for  the  appointment  of  a  chief 
inspector  and  other  inspectors  of  mines,  and  gives  them  the  necessary 
powers  of  inspection.  It  provides  for  the  constitution  of  local  mining 
boards,  consisting  of  a  chairman  nominated  by  the  local  Government,  of 
an  inspection  of  mines,  and  of  two  other  persons  nominated  by  local 
mine  owners.  There  are  also  to  be  committees  to  whom  questions 
relating  to  mines  can  be  referred.  The  Act  requires  every  mine  to  have 
a  qualified  and  responsible  manager.  It  does  not  fix  a  minimum  wage 
for  the  employment  of  women  and  children,  but  enables  an  inspector  of 
mines  to  prohibit  their  employment  where  in  his  opinion  there  is  urgent 
and  immediate  danger  to  their  life  or  safety.  It  requires  notice  to  be 
given  of  mining  operations  and  mining  accidents.  And,  finally,  it  gives 
the  Government  of  India  and  local  Governments  large  powers  of  making 
rules  for  carrying  out  the  purposes  and  objects  of  the  Act,  both  in 
general  terms,  and  particularly  in  reference  to  some  twenty-one  specified 
heads  of  subjects,  which  cover  most  of  the  ground  occupied  by  the 
detailed  provisions  of  the  English  Mines  Acts.  The  power  of  making 
these  rules  is  subject  to  the  condition  that  the  draft  of  any  fresh  rule 
must,  if  there  is  a  mining  board  for  the  area  to  which  it  relates, 
be  submitted  to  that  board  for  criticism  and  report,  and  must  then 
be  published  for  general  criticism  before  it  is  converted  into  a  rule. 
There  is  also  a  power  for  mine-owners  to  make  special  rules  for 
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their  own  mines,  subject,  however,  to  the  approval  of  an  inspector 
of  mines. 

The  other  Acts  of  1901  are  of  minor  importance. 

Quarantine. — The  Indian  Ports  Act  (No.  3)  repeals  the  Indian 
Quarantine  Act  of  1870,  and  substitutes  a  power  to  make  rules  under 
the  Indian  Ports  Act  of  1889  for  the  segregation  of  persons  suffering,  or 
recently  recovered,  from  infectious  diseases,  and  for  enforcing  other 
sanitary  regulations  in  ports. 

Administration  of  Estates. — The  Native  Christian  Administration 
Act  (No.  7)  exempts  native  Christians  from  certain  provisions  of  the 
Indian  Succession  Act,  1865,  and  the  Administrator-General's  Act,  1874, 
under  which  they  were  obliged  to  take  out  probate  and  letters  of 
administration,  and  pay  succession  duty,  and  places  them  for  the  pur- 
poses of  obtaining  letters  of  administration  in  the  same  position  as 
Hindus,  Mohammedans,  and  Buddhists.  This  measure  of  relief  was 
strongly  advocated  by  Sir  Harnam  Singh. 

Statute  Law  Revision. — The  Repealing  and  Amending  Act  (No.  11) 
belongs  to  the  category  of  the  Statute  Law  Eevision  Acts  which  used  to 
be  passed  in  England.  Its  object  is  to  facilitate  the  citation  of  certain 
Indian  Acts,  to  make  certain  formal  amendments  in  others,  and  to 
repeal  specifically  certain  obsolete  provisions. 

190200  Acts  passed— 11. 

Public  Library. — The  Imperial  Library  (Indentures  Validation)  Act 
(No.  1)  is  of  the  nature  of  a  private  Act,  but  it  is  interesting  as  making 
provision  for  the  establishment  of  an  Imperial  Public  Library  and 
Record  Office  at  Calcutta. 

Cantonments. — The  Cantonments  (House  Accommodation)  Act  (No. 
2)  deals  with  a  subject  which  had  been  occupying  the  attention  of  the 
Indian  Legislature  for  some  fourteen  years.  Its  object  is  to  secure 
better  accommodation  for  military  officers  in  cantonments,  and  it 
attempts  to  reconcile  military  requirements  with  the  customary  rights 
of  house-owners  by  laying  down  some  rather  complicated  rules  and 
conditions,  under  which  houses  within  cantonment  limits  may  be 
appropriated  when  necessary  for  the  use  of  officers. 

Tramways.— The  Indian  Tramways  Act  (No.  4)  extends  to  certain 
tramway  companies  the  power  of  paying  interest  out  of  capital  during 
construction  which  was  given  to  railway  companies  by  the  Indian 
Railway  Companies  Act,  1895. 

Administrator-General  and  Official  Trustee.— At  the  beginning  of  1902 
a  vacancy  occurred  in  the  office  of  Administrator-General  of  Bengal,  and 

(n)  Contributed  by  Sir  Courtenay  Ilbert,  K.C.S.I, 
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by  the  Administrator-General  and  Official  Trustee  Act  (No.  5)  the 
Legislature  took  the  opportunity  of  making  certain  changes  in  the 
law,  both  for  Bengal  and  for  other  provinces.  The  power  of  combining 
in  one  person  the  offices  of  Administrator-General  and  of  Official 
Trustee  is  continued  ;  a  deputy  may  be  appointed ;  the  Administrator- 
General  is  to  be  paid  by  salary  instead  of  by  commission ;  the  prohibi- 
tion imposed  by  the  Act  of  1874  on  the  taking  of  any  commission  or 
agency  charges  by  private  executors  or  administrators  is  repealed,  but 
a  limit  is  fixed  for  the  charge  which  can  be  made ;  and  powers  are  given 
to  the  High  Court  for  dealing  with  private  executors  and  administrators, 
and  for  giving  directions  as  to  the  administration  of  estates  by  the 
Administrator-General  or  Official  Trustee.  In  certain  cases  the  estates 
of  foreign  subjects  may  be  administered  by  consular  officers. 

"Pandhari"  Tax. — Act  6  abolished  the  "pandhari"  tax  formerly 
levied  in  the  Central  Provinces.  This  was  practically  an  income  tax  on 
incomes  below  the  minimum  fixed  by  the  Income  Tax  Act. 

United  Provinces. — The  designation  of  "  North-Western  Provinces  " 
as  applied  to  the  territories  comprising  Agra  and  Allahabad  had  long 
been  a  misnomer,  and  the  creation  of  the  new  North- West  Frontier 
Province  strengthened  the  case  for  a  change  of  name.  The  territories 
formerly  administered  by  the  Lieutenant-Governor  of  the  old  North- 
Western  Provinces  and  by  the  Chief  Commissioner  of  Oudh  have  now 
been  united  into  a  single  Lieutenant-Governorship,  and  the  United 
Provinces  (Designation)  Act  (No.  7)  declares  that  these  territories 
are  henceforth  to  be  known  as  the  United  Provinces  of  Agra  and 
Oudh. 

Countervailing  Duties.  —  The  Indian  Tariff  (Amendment)  Act  (No. 
8)  (o)  was  a  temporary  Act  which  expired  on  August  31, 1903.  The  Tariff 
Act  of  1894  had  given  power  to  impose  countervailing  import  duties  on 
bounty-fed  sugar.  It  was,  however,  found  that  these  duties  had  failed 
to  check  the  importation  of  the  sugar,  and  the  reason  assigned  was 
that  in  imposing  them  consideration  had  been  taken  of  bounties  directly 
granted  by  the  State,  but  not  of  bounties  indirectly  arising  from  the 
operation  of  "  cartels  "  or  trusts.  Under  these  circumstances,  the  Act 
of  1902  imposed  a  further  special  import  duty  in  certain  cases,  and 
enacted  that  "  where  the  rate  of  duty  imposed  in  any  country,  de- 
pendency, or  Colony  upon  sugar  not  produced  therein  exceeds  the  rate 
of  duty  or  other  taxation  upon  sugar  produced  therein  by  more  than  the 
equivalent  of  6  fr.  per  one  hundred  kilogrammes  in  the  case  of  refined 
sugar,  or  5  fr.  50  c.  per  one  hundred  kilogrammes  in  the  case  of  other 
sugar,  then  upon  the  importation  of  any  sugar  from  such  country, 

(o)  See  supra,  p.  7,  and  infra,  p.  18.  See  also  repealing  Act  No.  3  of  1905,  infra, 
p.  24, 
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dependency,  or  Colony  into  British  India,  whether  the  same  is  imported 
directly  from  the  country  of  production  or  otherwise,  and  whether  it  is 
imported  in  the  same  condition  as  when  exported  from  the  country  of 
production,  or  has  been  changed  in  condition  by  manufacture  or  other- 
wise, the  Governor-General  in  Council  may  by  notification  in  the  Gazette 
of  India  impose,  in  addition  to  any  other  duty  or  taxation  imposed 
under  this  Act  or  any  other  law  for  the  territory  in  force,  a  special 
•duty  not  exceeding  one  moiety  of  such  excess." 

Under  the  power  thus  given,  the  Government  of  India  imposed  an 
additional  duty  on  German  sugar  of  Us.  2  13  9  per  cwt.,  and  on 
Austro-Hungarian  sugar  of  Es.  3  3  9  per  cwt.  The  reason  for  making 
the  Act  temporary  was  that  the  condition  of  things  may  be  materially 
altered  by  the  operation  of  the  recent  Sugar  Convention.  It  has,  by  a 
subsequent  Act,  been  continued  until  March  31,  1904. 

Currency. — The  Indian  Paper  Currency  Act,  1900,  (p)  authorised 
the  issue  of  currency  notes  on  the  security  of  gold  held  in  London, 
and  empowered  the  Government  to  use  the  gold  in  the  paper 
•Currency  reserve,  whether  in  England  or  in  India,  for  the  purchase 
•of  silver  to  be  coined  into  rupees.  This  Act  was  to  remain  in  force 
>for  two  years  only,  but  has  been  made  permanent  by  the  Indian 
Paper  Currency  Act  (No.  9). 

Emigration. — The  Indian  Emigration  (Amendment)  Act  (No.  10) 
limits  the  operation  of  the  Indian  Emigration  Act,  1883,  to  persons 
-emigrating  for  the  purpose  of  employment  in  unskilled  labour,  and  lays 
down  special  regulations  with  respect  to  natives  of  India  emigrating  for 
the  purpose — 

(a)  Of  working  as  artisans ;  or 

(&)  Of  any  exhibition  or  entertainments ;  or 

(c)  Service  in  any  restaurant,  tea-house,  or  other  place  of  public 

resort ;  or 

(d)  (subject  to  some  important  limitations)  of  domestic  service. 
Any  person  wishing  to  engage  a  native  of  India  to  depart  by  sea 

from  India  for  any  such  purpose  must  apply  for  permission  to  the  local 
Government,  stating  in  his  application  certain  specified  particulars,  and 
•the  person  engaged  must  appear  before,  and  be  registered  by,  the 
Protector  of  Emigrants. 

Village  Sanitation. — An  Act  was  passed  in  1889  to  provide  for  village 
sanitation  in  the  Central  Provinces,  but  does  not  appear  to  have  had 
much  operation.  The  reasons  assigned  for  its  failure  were  that  the 
forms  of  taxation  authorised  by  it  were  not  suitable  and  that  it  gave  no 
power  to  impose  temporary  taxation  for  a  specific  purpose.  The  new 
Act  (No.  2)  which  now  takes  its  place  gives  power  to  raise  money  for 
(p)  Act  8  of  1900,  and  see  supra,  p.  1,  and  infra,  p.  17. 
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sanitary  purposes,  (1)  by  an  assessment  on  houses  and  lands  and  on  the 
property  of  the  owners  and  occupiers  of  houses  and  lands ;  (2)  by  the 
levy  of  licence-fees  on  professional  weighmen  and  measurers ;  (3)  by 
the  levy  of  tolls  on  carts,  animals  and  packhorses,  and  on  animals  sold ; 
(4)  by  the  levy  of  rents  from  dealers  temporarily  occupying  open 
ground ;  and  (5)  by  the  levy  of  fees  on  the  voluntary  registration 
of  cattle-sales.  The  Act  also  raises  the  limit  of  size  of  villages  to 
which  it  can  be  applied.  Its  provisions  are  not  suitable  to  small 
villages. 

1903  (q)  Acts  passed— 16. 

Statute  Law  Revision. — The  Repealing  and  Amending  Act  (No.  1) 
cleared  away  from  the  Indian  Statute  Book  one  hundred  and  twenty- 
five  old  Acts  and  Regulations,  besides  making  substitutions  and  partial 
repeals  in  many  others.  Sir  Thomas  Raleigh,  in  introducing  the  Bill,, 
questioned  the  propriety  of  applying  the  term  "  code  "  to  corrections  of 
Provincial  Acts,  and  intimated  that  the  new  Provincial  "Code"  for 
Bengal  would  be  arranged,  not  in  chronological  order,  but  under  subject 
headings. 

Electricity. — The  Indian  Electricity  Act  (No.  3)  deals  with  the  very 
difficult  question  as  to  the  conditions  on  which  licences  are  to  be  granted 
for  the  supply  of  electrical  energy  for  lighting  and  other  purposes.. 
It  is  based  on  the  English  Electric  Lighting  Clauses  Act,  1899,  (r)  on 
other  English  and  Bengal  Acts,  and  on  a  draft  submitted  by  Messrs. 
Crampton  &  Co.  Licences  run  for  an  indefinite  time,  but  local 
authorities  have  power  to  purchase  at  the  end  of  a  period  which  must 
not  exceed  forty-two  years,  and  at  intervals  not  exceeding  ten  years 
thereafter.  The  price  to  be  paid  is  the  fair  market  value  of  the  lands, 
buildings,  works,  materials,  and  plant  at  the  time  of  purchase,  but 
without  any  addition  for  compulsory  purchase,  or  goodwill,  or  profits^ 
Power  is  taken  to  appoint  advisory  boards  for  the  assistance  of  ther 
Government  of  India,  or  of  any  provincial  Government,  in  working 
the  Act. 

Paper  Currency,  (s) — The  object  of  the  Indian  Paper  Currency 
(Amendment)  Act  (No.  6)  is  to  make  more  popular  the  use  of  currency 
notes  of  small  denominations  by  extending  the  range  of  legal  tender  and 
the  number  of  places  where  they  may  be  cashed. 

Works  of  Defence. — The  Indian  Works  of  Defence  Act  (No.  7)  is  an 
Act  containing  very  elaborate  provisions  for  imposing  restrictions  on  the 
use  and  enjoyment  of  land  in  the  vicinity  of  works  of  defence  in  order 

(3)  Contributed  by  Sir  Courtenay  Ilbert,  K.C.S.I. 
(r)  62  &  63  Viet.  c.  19.    See  supra,  vol.  i.  p.  30. 
(s)  See  supra,  p.  16,  and  repealing  Act  No,  3  of  1905,  infra,  p.  24. 
C.L. — III.  C 
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that  the  land  may  be  kept  free  from  buildings  and  other  obstructions, 
and  for  determining  the  amount  of  compensation  to  be  paid  on  account 
of  the  imposition  of  these  restrictions. 

Probate. — The  Probate  and  Administration  Act  (No.  8)  extends  the 
powers  of  district  judges  in  respect  of  the  grant  of  probate.  Those  who 
criticise,  not  without  justice,  English  Acts  of  Parliament  as  unintelligible 
might  with  advantage  study  this  Act  and  the  Tariff  Act  of  the  same 
year.  They  are  couched  in  terms  so  technical  and  referential  in  their 
character  that  they  would  be  absolutely  unintelligible  to  an  ordinary 
Member  of  Parliament. 

Tea  Duty. — The  Indian  Tea  Cess  Act  (No.  9)  is  an  interesting 
experiment.  It  was  passed  at  the  instance  of  Indian  tea  planters,  and 
imposes  on  exports  of  tea  a  duty,  the  proceeds  of  which  are  to  be  applied 
by  a  representative  committee  towards  meeting  the  cost  of  such  measures 
as  may  be  considered  advisable  for  promoting  the  sale  and  increasing 
the  consumption  in  India  and  elsewhere  of  teas  produced  in  India. 
It  is  to  be  in  force  for  five  years,  and  expires,  unless  renewed,  on 
March  31,  1908. 

Victoria  Memorial. — Act  10  has  constituted  a  body  of  trustees  to 
supervise  the  construction  and  management  of  the  stately  hall  which  is 
to  be  a  memorial  of  the  late  Queen  at  Calcutta. 

Income  Tax. — Act  11  raises  from  Es.  500  to  Pis.  1000  the  limit 
below  which  incomes  are  not  to  be  liable  to  income  tax  in  India. 

Customs  Duties. — The  Indian  Tariff  (Amendment)  Act  (No.  12)  (t) 
continued  until  March  31, 1904,  the  countervailing  duties  on  bounty-fed 


sugar. 


Foreign  Marriages. — An  Order  in  Council  made  in  1903  (w)  under 
the  Foreign  Marriages  Act,  1892,  (#)  contained  regulations  as  to 
marriages  abroad  where  one  of  the  parties  to  the  marriage  is  resident 
in  India  or  a  Colony.  The  Indian  Foreign  Marriage  Act  (No.  14) 
directs  how  the  notices  required  by  this  Order  are  to  be  given  in 
India. 

Extradition. — The  Indian  Extradition  Act  (No.  15)  provides  for  the 
administration  in  India  of  the  Imperial  Extradition  Acts  of  1870  (y) 
.and  1873,  (z)  and  the  Fugitive  Offenders  Act  of  1881.  (a)  It  also 
provides  machinery  for  the  extradition  of  foreign  criminals  in  cases  to 
which  these  English  Acts  do  not  apply,  e.g.  where  the  criminal  comes 
from  one  of  the  Indian  Native  States  or  from  a  neighbouring  Asiatic 
State. 

(t)  See  supra,  p.  15,  and  infra,  p.  24. 

(u)  See  "  Statutory  Rules  and  Orders  Revised,"  1904,  vol.  viii.    "  Marriage,"  p.  45. 

(x)  55  &  56  Viet.  c.  23.  (y)  33  &  34  yict.  c.  52. 

(z)  36  &  37  Yict.  c,  60.  (a)  44  &  45  yict|  c.  69. 
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Municipalities. — The  Central  Provinces  Municipal  Act  (N"o.  16)  does 
not  appear  to  make  any  very  material  change  in  the  law,  but  re-enacts 
the  existing  law  with  additions  and  modifications  suggested  by  the  laws 
of  other  Indian  provinces. 

1904  (b)  Acts  passed — 16. 

Poisons. — The  provisions  of  the  English  law  for  regulating  the  sale 
of  poisons  have  often  been  criticised  as  inadequate  by  coroners  and 
others.  The  difficulties  in  the  way  of  making  the  law  more  stringent 
arise,  of  course,  from  the  fact  that  many  poisonous  substances  are  in 
extensive  use,  both  for  manufacturing  or  for  sanitary  purposes,  and  that 
further  restrictions  would  be  injurious  not  only  to  trade  but  to  health. 
For  instance,  it  would  be  undesirable,  from  the  sanitary  point  of  view, 
to  make  the  purchase  of  carbolic  acid  more  difficult  or  expensive. 
Critics  of  the  English  law  will  probably  learn  with  some  surprise  that 
until  the  year  1904  there  was  no  general  law  for  regulating  the  sale  of 
poisons  in  British  India.  There  was  an  Act  for  the  Bombay  Presidency, 
and  another  for  towns  in  what  are  now  the  United  Provinces,  but  no 
general  Act.  It  was  not  that  the  negligent  or  criminal  use  of  poisons 
has  ever  been  unknown  in  India — quite  the  contrary — but  that  the 
practical  difficulties  in  the  way  of  effective  legislation  had  always  been 
found  insuperable.  Eestrictions  which  can  only  be  enforced  by  sub- 
ordinate officials,  without  adequate  control  over  them,  are  apt  to  do  more 
harm  than  good.  The  new  Poisons  Act  (No.  1),  which  seems  to  be  the 
result  of  discussions  extending  over  some  eight  or  nine  years,  is  limited 
in  its  scope  and  permissive  and  experimental  in  its  character.  Local 
Governments  may  make  rules  for  regulating  the  possession  for  sale,  and 
the  sale,  of  specified  poisons  in  particular  towns  and  cantonments.  The 
Government  of  India  may  prohibit  the  importation  of  white  arsenic  into 
British  India  except  under  licence.  Local  Governments  may,  with  the 
consent  of  the  Government  of  India,  regulate  the  possession  for  sale, 
and  the  sale,  of  white  arsenic  in  the  whole  or  any  parts  of  their  pro- 
vinces, and  the  mere  possession  of  white  arsenic  in  any  area  where  the 
drug  is  used  for  poisoning  human  beings  or  cattle  to  such  an  extent  as 
to  make  restrictions  on  its  possession  desirable.  The  Government  of 
India  may,  by  notification,  apply  to  other  specified  poisons  the  provi- 
sions relating  to  white  arsenic.  It  would  appear  from  statements  made 
in  the  Council  that  the  two  poisons  most  commonly  used  for  homicidal 
purposes  in  India  are  opium  and  white  arsenic.  Opium  is  a  Govern- 
ment monopoly,  and  control  over  its  sale  can  be  exercised  through  the 
excise  machinery.  White  arsenic,  "  the  favourite  agent  of  the  Indian 

(6)  Contributed  by  Sir  Courtenay  Ilbert,  K.C.S.I, 
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poisoner,"  is  not  produced  in  India,  and  therefore  can  be  more  easily 
dealt  with  than  the  indigenous  vegetable  poisons  in  which  India 
abounds.  There  are  extensive  savings  for  things  done  in  good  faith  by 
medical  or  veterinary  practitioners,  chemists,  druggists  or  compounders, 
and  tanners  or  trade  merchants. 

Courts. — The  Central  Provinces  Courts  Act  (No.  2)  consolidates 
previous  Acts,  with  a  few  amendments. 

Local  Loans. — The  Local  Authorities'  Loans  Act  (No.  3)  enables 
certain  municipal  and  port  authorities  to  borrow  money  by  the  issue  of 
short-term  bills. 

Military  Police. — The  North- West  Border  Military  Police  Act 
(No.  4)  supplies  a  code  of  discipline  for  the  military  police  of  the  new 
frontier  province,  and  is  based  on  the  provisions  of  the  Bengal  Military 
Police  Act,  1892. 

Official  Secrets. — The  Official  Secrets  'Act  (No.  5)  was  one  of  the 
most  contentious  measures  passed  by  the  Governor-General's  Council 
during  Lord  Curzon's  term  of  office.  It  will  be  remembered  that  an  Act 
with  a  similar  title  was  passed  by  the  Parliament  at  Westminster  in 
1889.  (e)  The  main  provisions  of  this  English  Act  were  contained  in  two 
sections.  The  first  (s.  1  of  the  Act)  related  only  to  naval  and  military 
secrets.  It  imposed  penalties  on  persons  who,  for  the  purpose  of  wrong- 
fully obtaining  information,  entered  without  permission  fortresses, 
arsenals,  factories,  dockyards,  and  other  like  places,  or,  for  the  like 
purpose,  being  in  or  near  such  places,  obtained  documents  or  knowledge, 
or  made  sketches  or  plans ;  and  also  on  persons  who  improperly 
communicated  information  about  naval  or  military  matters.  The  other 
section  (s.  2),  which  was  not  confined  to  naval  or  military  matters, 
imposed  penalties  on  persons  who,  having  officially  obtained  informa- 
tion, wrongfully  disclosed  it.  S.  3  punished  persons  who  should  incite, 
counsel,  or  attempt  to  procure  the  commission  of  offences  under  the 
previous  sections.  The  English  Act  applied  to  all  offences  committed 
in  any  part  of  his  Majesty's  dominions,  or  committed  by  British  officers 
or  subjects  elsewhere.  But  should  the  legislature  of  any  British  posses- 
sion, a  term  which  includes  British  India,  pass  an  Act  containing 
provisions  to  the  same  effect,  there  was  power  by  Order  in  Council  to 
suspend  the  operation  of  the  English  Act  within  that  possession.  The 
Government  of  India,  in  the  same  year,  took  advantage  of  this  provision 
by  passing  an  Act  for  India  in  substitution  for  the  Imperial  Act,  and 
followed  its  provisions  very  closely.  The  section  about  incitement  was 
omitted,  as  being  sufficiently  covered  by  the  provisions  of  the  Indian 
Penal  Code  about  abatement.  Proceedings  under  the  English  Act  have 
been  rare,  and  the  attempts  to  put  the  Act  in  force  have  not  always  been 

(c)  52  &  53  Viet.  c.  52. 
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judicious.  In  the  opinion  of  competent  persons  the  Act  has  operated 
usefully  as  a  deterrent,  but,  for  obvious  reasons,  convictions  under 
it  are  not  easy  to  obtain.  Official  opinion,  at  all  events  in  naval  and 
military  circles,  would  probably  be  in  favour  of  making  its  provisions 
more  stringent,  but  any  attempt  in  this  direction  would  run  the  risk  of 
formidable  opposition.  In  India  official  opinion  is  stronger,  and 
newspaper  opposition  is  less  formidable,  and  therefore  Lord  Curzon's 
Government,  irritated,  doubtless,  by  the  wholesale  leakage  which  takes 
place  from  Government  offices  in  India,  brought  in  a  Bill  which 
extended  to  information  about  civil  affairs  the  provisions  of  the  Act  of 
1889  relating  to  information  about  naval  or  military  affairs.  In  other 
words  the  enterprising  editor  or  reporter  on  the  look-out  for  scraps 
of  interesting  information  in  an  ordinary  Government  office  was  placed 
in  the  same  position  as  an  inquisitive  stranger  prying  into  the  secrets 
of  a  fortress  or  arsenal.  This  was  naturally  distasteful  to  the  Press,  the 
measure  encountered  formidable  opposition  both  outside  and  inside  the 
walls  of  Council,  and  some  concessions  were  made  before  it  finally 
became  law. 

Transfer  of  Property,  (d) — The  Transfer  of  Property  Act  (No.  6) 
makes  some  further  amendments  in  one  of  the  codifying  measures  passed 
in  the  time  of  Mr.  Whitley  Stokes.  Under  the  Indian  law  of  registra- 
tion, a  registered  transfer  of  land  prevails  against  an  earlier  unregistered 
transfer.  But  this  priority  has,  under  judicial  decisions,  been  qualified 
by  the  doctrine  of  notice,  the  effect  of  which  is  that  a  registered 
transferee  taking  with  notice  of  a  previous  unregistered  transfer  does 
not  obtain  priority  over  it.  The  Act  of  1904  endeavours  to  remove  the 
conflict  between  registered  and  unregistered  transfers  by  requiring  all 
transfers  to  be  registered,  with  an  exception  as  to  leases. 

Ancient  Monuments. — In  the  provisions  of  the  Ancient  Monuments 
Preservation  Act  (No.  7)  Lord  Curzon  was  fortunate  enough  to  obtain 
the  hearty  concurrence  and  support  of  native  Indian  as  well  as  of  official 
opinion,  and  the  eloquent  speech  which  he  made  at  the  final  stage  of  the 
Bill  bears  testimony  to  the  admirable  work  which,  under  his  auspices, 
has  been  done  for  the  preservation  of  the  ancient  monuments  of  India. 
The  Act  defines  an  "  ancient  monument "  as  meaning  "  any  structure, 
erection,  or  monument,  or  any  tumulus  or  place  of  interment,  or  any 
cave,  rock-sculpture,  inscription,  or  monolith,  which  is  of  historical, 
archaeological,  or  artistic  interest,  or  any  remains  thereof,"  and  as 
including  the  site  of  an  ancient  monument,  such  portion  of  land 
adjoining  the  site  as  may  be  required  for  fencing,  covering  in,  or  other- 
wise preserving  the  monument,  and  the  means  of  access  to  and 
convenient  inspection  of  the  monument.  The  local  Government  of  any 

(d)  See  supra,  p.  8, 
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province  may  declare  any  ancient  monument  to  be  a  protected 
monument.  Commissioners  and  collectors  are  empowered  to  acquire 
protected  monuments  by  purchase,  lease,  gift,  or  bequest,  and  to  accept 
their  guardianship.  Arrangements  may  also  be  made  by  the  Govern- 
ment with  the  owner  of  a  protected  monument  for  its  preservation,  and 
these  arrangements  may  include  provisions  for  its  maintenance  and 
custody,  for  restrictions  on  the  right  to  destroy,  remove,  alter,  or  deface, 
and  for  facilities  of  access.  Powers  of  compulsory  purchase  are  given  in 
certain  cases.  The  provisions  of  the  Act  extend  not  only  to  ancient 
monuments,  but  to  "  antiquities,"  which  are  defined  as  including  any 
movable  objects  which  the  Government,  by  reason  of  their  historical 
or  archaeological  associations,  may  think  it  necessary  to  protect  against 
injury,  removal,  or  dispersion.  The  Government  can  control  the  traffic 
in  antiquities  by  prohibiting  or  restricting  their  carriage  by  sea  or  land 
into  or  out  of  British  India  or  any  specified  part  of  British  India.  It 
can  control  the  movement  of  sculptures,  carvings,  or  other  like  objects 
and  provide  for  their  compulsory  purchase  in  certain  cases.  And, 
finally,  it  can  control  excavations. 

Universities. — Even  more  contentious  than  the  Official  Secrets  Act 
was  the  Indian  Universities  Act  (No.  8),  which  remodels  the  con- 
stitution of  the  five  Indian  Universities,  those  of  Calcutta,  Madras, 
Bombay,  Lahore  and  Allahabad.  It  was  based  on  the  report  of  the 
Indian  Universities  Commission,  over  which  Sir  Thomas  Ealeigh 
presided,  and  the  work  which  he  performed  on  the  Commission,  and  in 
preparing  the  subsequent  Act  and  steering  it  through  the  Legislature, 
was  the  most  important  and  arduous  of  the  tasks  imposed  upon  him 
during  his  term  of  office  as  Legal  Member  of  Council.  The  older  Indian 
Universities  were  framed  on  the  model  of  the  University  of  London,  as 
it  then  was,  and  were  mainly  examining  bodies.  But  the  new  Act 
expressly  declares  their  functions  to  include  teaching,  and  thus  removes 
some  doubts  as  to  the  purposes  to  which  their  endowments  could  be 
applied.  It  reduces  the  size  of  their  governing  bodies,  limits  the 
number  of  Fellows,  cuts  down  the  tenure  of  Fellowship  to  five  years, 
alters  the  mode  of  appointing  or  electing  to  Fellowships,  and  gives 
greater  control  over  affiliated  colleges.  There  is  no  subject  in  which  the 
educated  classes  of  India  take  a  keener  interest  than  their  Universities, 
and  these  far-reaching  reforms  were  met,  as  were  natural,  with  strenuous 
and  widespread  criticisms.  The  Government  were  charged  with  unduly 
Anglicising  and  officialising  the  Universities,  the  provisions  of  the  Bill 
were  discussed  with  great  ability  and  pertinacity  by  the  Indian  members 
of  the  Legislature,  and  the  last  stage  of  the  measure  occupied  three  long 
sittings  of  the  Legislative  Council. 

Lighthouses. — The  Madras  Coast  Lights  Act  (No.  9)  meets  the  cost 
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of  lighthouses  by  levying  dues  on  vessels,  of  thirty  tons  and  upwards, 
deriving  benefit  from  the  lights. 

Co-operative  Credit  Societies. — The  Co-operative  Credit  Societies  Act 
(No.  10)  is  a  very  interesting  experiment  on  an  important  and  difficult 
subject.  The  object  of  the  Act,  as  stated  in  the  preamble,  is  to  encourage 
thrift,  self-help,  and  co-operation  among  agriculturists,  artisans,  and 
persons  of  limited  means,  and  for  that  purpose  to  provide  for  the 
constitution  and  control  of  co-operative  credit  societies.  A  co-operative 
credit  society  under  the  Act  must  consist  of  ten  or  more  persons  above 
the  age  of  eighteen  years,  residing  in  the  same  town  or  village  or  group 
of  villages,  or,  subject  to  the  sanction  of  the  registrar,  consisting  of 
members  of  the  same  tribe,  class,  or  caste.  (Of  course  these  restrictions 
to  small  areas  or  groups  are  based  on  the  Eaiffeisen  principle.)  A 
society  may  be  either  rural  or  urban.  In  a  rural  society  not  less  than 
four-fifths  of  the  members  must  be  agriculturists.  In  an  urban  society 
four-fifths  of  the  members  must  be  non-agriculturists.  Eegistrars  are  to 
be  appointed  by  the  local  Governments,  and  registration  of  a  society 
confers  on  it  the  benefit  of  incorporation.  In  a  rural  society  the  liability 
of  members  is,  save  with  the  special  sanction  of  the  local  Government, 
unlimited.  In  an  urban  society  the  liability  is  either  unlimited  or 
limited  as  provided  by  bylaws  or  by  rules  under  the  Act.  In  a  rural 
society  no  dividend  or  payment  on  account  of  profits  is  to  be  paid  to  a 
member,  but  all  profits  are  to  be  carried  to  a  reserve  fund.  In  an  urban 
society  one-fourth  of  the  profits  of  each  year  is  to  be  carried  to  the 
reserve  fund  before  any  dividend  is  paid.  A  society  may  receive- 
deposits  from  members  without  restriction,  but  its  power  to  borrow  from 
outsiders  is  to  be  regulated  by  bylaws  and  by  rules.  A  society  may 
not  lend  except  to  a  member,  or,  with  the  sanction  of  the  registrar,  to  a 
rural  society.  Except  by  permission  of  the  registrar,  given  by  general 
order  in  the  case  of  each  society,  a  rural  society  may  not  lend  on  the 
security  of  movable  property.  The  lending  of  money  on  mortgage  of 
land  may  be  prohibited  or  restricted  by  order  of  the  local  Government. 
(The  propriety  of  allowing  loans  on  the  security  of  jewels  and  of  land 
was  much  discussed,  and  was  eventually  left  to  be  settled  locally.) 
Where  the  liability  of  the  members  of  a  society  is  limited  by  shares, 
the  maximum  portion  of  capital  to  be  held  by  a  single  member  is 
limited  by  rules,  and  must  not  exceed  one-fifth,  and  the  voting  power 
of  each  member  is  to  be  prescribed  by  the  bylaws.  Where  the  liability 
is  not  limited  by  shares,  no  member  is  to  have  more  than  one  vote. 
Subject  to  Government  claims,  the  claims  of  a  society  have  priority 
against  crops,  agricultural  produce,  cattle,  implements,  and  raw 
material,  and  there  is  power  to  exempt  societies  from  income  tax, 
stamp  duty,  and  registration  fees. 
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Sugar  Duties. — The  Indian  Tariff  Act  (No.  11)  (e)  revives  and 
continues  the  power  to  "levy  special  duties  on  sugar  imported  from 
countries  which,  by  maintaining  high  protective  duties,  render  possible 
combinations  to  manipulate  the  price  of  sugar."  It  would  seem  that,  in 
the  opinion  of  the  Government  of  India,  legislation  of  this  kind  is  still 
necessary  notwithstanding  the  Sugar  Convention. 

The  five  other  Acts  passed  by  the  Governor-General  in  Council  in 

1904  are  of  minor  importance  and  interest. 

1905  (/)  Acts  passed — 7. 

A  very  slender  volume  suffices  for  the  Acts  passed  by  the  Governor- 
General's  Council  in  1905.  They  include  an  Act  (No.  3)  to  consolidate 
with  some  amendments  the  enactments  relating  to  the  Indian  paper 
currency,  (g)  and  another  (No.  4)  to  give  the  new  Eailway  Board  powers 
under  the  Indian  Railways  Act ;  but,  with  one  exception,  they  are  not 
of  sufficient  general  interest  to  justify  separate  notice. 

Local  Government. — The  Bengal  and  Assam  Laws  Act  (No.  7) 
which,  though  closely  connected  with  a  serious  controversy,  was  itself 
of  a  formal  and  uncontroversial  character,  illustrates  the  procedure 
adopted  in  the  creation  of  a  new  Indian  province.  The  Act,  after 
reciting  the  Proclamations  constituting  the  new  province  of  Eastern 
Bengal  and  Assam,  sets  up  a  Board  of  Revenue,  continues  the  exist- 
ing laws,  and  provides  machinery  for  their  adaptation  to  the  new 
circumstances. 

1906  (h)  Acts  passed— 8. 

Incumbered  Estates. — The  Sindh  Incurnbered  Estates  (Amendment) 
Act  (No.  1)  is  confined  to  some  amendments  of  detail  in  the  Act  of 
1896,  but  gave  rise  to  an  interesting  debate  as  to  the  policy  of  advancing 
public  money  for  the  relief  of  insolvent  landowners,  as  to  the  dis- 
cretionary powers  of  managers  of  these  estates  for  setting  aside 
incumbrances  held  to  be  inequitable,  and  as  to  the  exclusion  of  such 
cases  from  the  jurisdiction  of  the  civil  Courts.  It  is  interesting  to 
note  the  tendency  in  British  India  to  withdraw  from  the  cognisance 
of  the  ordinary  civil  Courts  matters  which  in  France  would  be  treated 
as  belonging  to  the  sphere  of  droit  administratif. 

Coinage. — The  Indian  Coinage  Act  (No.  3)  consolidates  as  well  as 
amends  the  law  and  contains  the  whole  of  the  Indian  Statute  law  on 

(e)  See  supra,  p.  18. 

(/)  Contributed  by  Sir  Courtenay  Ilbert,  K.C.S.L,  C.I.E. 

(g)  See  supra,  pp.  15,  17. 

(h)  Contributed  by  Sir  Courtenay  Ilbert,  K.C.S.I. 
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coinage.  It  gives  new  powers  of  issuing  nickel  and  bronze  coins  of 
small  denominations,  and  alters  the  provisions  of  the  previous  law  as 
to  coin  which  has  been  diminished  in  weight,  and  coin  which  has 
been  defaced.  Where  a  coin  is  officially  cut  or  broken  on  either  of 
these  grounds  the  tenderer  gets  the  nominal  value,  if  the  diminution 
of  weight  is  due  to  fair  wear  and  tear,  and  if  the  defacement  has 
not  been  fraudulent.  Formerly  the  tenderer  of  a  rupee  diminished  in 
weight  by  fair  wear  and  tear  got  its  value  as  silver,  but  now  that 
the  rupee  has  become  a  token  instead  of  a  standard  coin,  its  metal 
value  is  much  below  its  nominal  value.  The  provision  as  to  coin 
defaced  without  fraud  covers  the  common  case  of  rupees  used  for 
purposes  of  ornament. 

Cocaine. — The  Excise  (Amendment)  Act  (No.  7)  gives  power  to 
local  Governments  to  treat  cocaine  as  an  "intoxicated  drug,"  and 
regulates  the  trade  in  it  accordingly.  This  power  already  existed  under 
local  Acts  in  the  provinces  under  the  local  Legislatures  of  Madras, 
Bombay,  and  Bengal,  but  not  in  other  parts  of  British  India.  The  other 
five  Acts  passed  by  the  Governor-General's  Council  present  no  features 
of  general  interest. 

1907  Acts  passed — 6. 

Presidency  Banks. — The  Presidency  Bank  (Amendment)  Act,  1907 
(No.  1),  slightly  extends  the  powers  of  the  Presidency  Banks  with 
respect  to  investments.  The  conferment  on  those  banks  of  a  power  to 
borrow  in  London  had  at  one  time  been  contemplated,  but  was 
ultimately  not  given.  The  Act  is  a  good  illustration  of  the  technical 
form  in  which  Indian  Acts  are  often  drawn.  It  makes  specific  verbal 
additions  to,  or  substitutions  in,  the  Act  of  1876,  which  it  amends. 
This  form  of  legislation  is  probably  convenient  to  those  who  have  to 
administer  the  Act,  but  it  is  not  so  convenient  for  those  who  have  to 
consider  and  criticise  the  proposals  of  the  Bill  when  before  the 
Legislature. 

Steam  Boilers. — The  Central  Provinces  Steam  Boiler  Inspection  Act 
(No.  2)  follows  the  lines  of  Acts  which  have  been  passed  for  Bombay  and 
other  Indian  Provinces.  It  had  to  be  passed  by  the  Governor-General's 
Council  because  the  Central  Provinces  have  no  Legislature  of  their  own. 

Insolvency. — The  Provincial  Insolvency  Act  (No.  3)  does  not 
apply  to  the  Presidency  Towns  or  Rangoon,  where  insolvency  is 
still  dealt  with  under  an  English  Act  of  1848,  (i)  but  supercedes 
the  insolvency  chapter  of  the  Civil  Procedure  Code  which  pre- 
viously regulated  insolvency  proceedings  outside  those  towns,  which 

(i)  11  &  12  Yict,  c.  21. 
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had  not  been  altered  since  1879,  and  which  was  described  by  the 
late  Lord  Hobhouse,  when  Legal  Member,  as  a  germ,  and  nothing  more- 
than  a  germ,  of  an  insolvency  law.  The  task  of  amending  and 
recasting  the  Civil  Procedure  Code  as  a  whole  has  for  many  years 
past  occupied  the  time  of  the  Indian  Legislature.  The  insolvency 
chapter  was  revised  by  a  select  committee  of  the  Governor-General's 
Council,  and  in  its  revised  form  received  the  general  approval  of  the 
judicial  authorities  in  India.  It  has  now  been  taken  out  of  the  Code 
and  made  the  subject  of  a  separate  Act.  So  far  as  one  can  judge, 
the  new  Act  seems  to  be  a  cautious  and  useful  adaptation  of  the 
provisions  and  principles  of  the  English  bankruptcy  law  to  Indian 
conditions.  Acts  of  bankruptcy  are  much  the  same  as  in  English 
law.  Proceedings  may  be  initiated  either  by  the  debtor  or  by  a 
creditor;  if  by  the  debtor  his  debts  must  amount  to  500  rupees,  or 
he  must  have  been  arrested  or  imprisoned,  or  his  property  must  be 
attached,  under  a  decree  for  payment  of  money ;  if  by  a  creditor,  there 
must  have  been  an  act  of  insolvency  within  three  months  and  the 
aggregate  debts  must  amount  to  500  rupees.  A  discharge  clears,  not 
from  all  debts,  but  only  from  those  which  have  been  scheduled.  Local 
Governments  have  power  to  appoint  official  receivers  and  to  exempt 
backward  districts  from  certain  provisions  of  the  Act.  High  Courts 
have  power  to  make  rules  for  carrying  out  the  Act  and  to  delegate  to 
official  receivers  certain  powers  of  the  local  insolvency  Courts. 

Seditious  Meetings. — The  Prevention  of  Seditious  Meetings  Act 
(No.  6)  is  a  measure  of  a  very  different  character  from  that  just 
referred  to.  It  supersedes  and  re-enacts,  with  modifications,  and  in  a 
more  permanent  form,  the  provisions  of  the  temporary  Ordinance 
which  had  been  passed  in  an  earlier  part  of  the  year,  and  the  opera- 
tion of  which  was  limited  to  six  months.  The  Act  extends  to  the 
whole  of  British  India,  but  has  operation  only  in  the  provinces  to 
which  the  Government  of  India  apply  it  by  notification  in  the 
Gazette  of  India.  It  empowers  the  local  Government  to  notify 
"  proclaimed  areas,"  a  phrase  not  unknown  to  legislation  for  Ireland. 
In  a  "proclaimed  area"  no  public  meeting  for  the  furtherance  or 
discussion  of  any  subject  likely  to  cause  disturbance  or  public 
excitement,  or  of  any  political  subject,  or  for  the  exhibition  or  dis- 
tribution of  any  writing  or  printed  matter  relating  to  any  such  subject 
is  to  be  held  unless — 

(a)  Written  notice  of  the  intention  to  hold  the  meeting  and  of  its 
time  and  place  has  been  given  to  the  district  superintendent  or  com- 
missioner of  police  three  days  previously ;  or 

(b)  Permission  to  hold  the  meeting  has  been  obtained  in  writing 
from  the  district  superintendent  or  commissioner  of  police. 
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Any  officer  of  police  not  below  the  rank  of  an  inspector  may,  by 
order  in  writing,  depute  one  or  more  police-officers  or  other  persons  to 
attend  any  such  meeting  for  the  purpose  of  causing  a  report  to  be  taken 
of  the  proceedings. 

"  Public  meeting  "  is  defined  to  mean  a  meeting  which  is  open  to  the 
public  or  any  class  or  portion  of  the  public.  A  meeting  may  be  a 
public  meeting  notwithstanding  that  it  is  held  in  a  private  place  and 
notwithstanding  that  admission  is  restricted  by  ticket  or  otherwise.  A 
meeting  of  more  than  twenty  persons  is  presumed  to  be  a  public  meeting 
unless  the  contrary  is  proved.  There  are,  however,  exemptions  from  the 
Act  for  public  meetings  held  under  any  statutory  or  other  express  legal 
authority,  or  convened  by  the  sheriff,  or  exempted  by  order  of  the  Local 
Government. 

The  district  magistrate,  or  commissioner  of  police,  may  by  order  in 
writing  prohibit  a  public  meeting  in  a  proclaimed  area  if,  in  his  opinion, 
it  is  likely  to  promote  sedition  or  disaffection,  or  to  cause  a  disturbance 
of  the  public  tranquillity.  A  public  meeting  so  prohibited  is  to  be 
deemed  an  unlawful  assembly. 

There  are  penalties  of  fine  and  imprisonment  for  being  concerned  in 
the  promotion  or  conduct  of  a  public  meeting  held  in  a  proclaimed  area 
in  contravention  of  the  Act,  and  for  delivery  in  a  public  place  within  a 
proclaimed  area  of  any  lecture,  address,  or  speech  on  any  subject  likely 
to  cause  disturbance  or  public  excitement,  or  on  any  political  subject. 
The  duration  of  the  Act  is  limited  to  three  years  from  November  1, 
1907. 


1.  BENGAL(a) 

1898  Acts  passed — 3. 

Police. — The  Calcutta  Police  (No.  1)  extends  to  Calcutta  certain 
provisions  of  the  General  Police  Act,  1861,  including  the  power  to 
quarter  additional  police  in  a  disturbed  or  dangerous  area  at  the  cost 
of  the  inhabitants,  and  the  provisions  as  to  the  award  of  compensation 
to  sufferers  from  the  misconduct  of  the  inhabitants  or  persons  interested 
in  land. 

Landlord  and  Tenant. — The  Bengal  Tenancy  Amendment  Act  (No.  3) 
amends  on  various  points  the  Bengal  Tenancy  Act,  1885,  and  amongst 
other  things  imports  into  it  a  new  chapter  relating  to  the  preparation 
of  a  record  of  writs,  and  the  machinery  for  settlement  of  rents  by 
revenue  officers. 

1899  (Z>)  Acts  passed— 3. 

General  Clauses  Act  (No.  1). — This  enactment  defines  the  meaning  of 
terms  and  provides  general  rules  of  construction  of  laws  of  the  Bengal 
Council. 

Calcutta  Municipality  (No.  3). — This  is  a  new  Municipal  Code, 
taking  effect  from  April  1,  1900.  It  comprises  six  hundred  and  fifty- 
two  sections,  with  many  sub-sections,  and  twenty-one  schedules.  The 
following  are  the  more  noticeable  points  of  this  law  : — 

It  takes  away  the  power  which  the  native  population  had  acquired 
since  1876  under  the  elective  system  of  choosing  a  large  majority  of 
the  municipal  commissioners ;  and  provides  for  the  representation  of 
interests  instead  of  mere  representation  of  numbers.  Thus  ss.  6-8 
provide  the  constitution  of  the  municipal  corporation  to  be  fifty  com- 
missioners, of  whom  half  are  to  be  elected  by  the  wards  of  the  city,  and 
the  other  twenty-five  are  to  be  chosen  by  the  Provincial  Government, 
the  mercantile  community,  the  port  conservators,  and  so  on.  S.  23,  etc., 
empowers  the  local  Government  to  require  the  municipality  to  take 
action  in  case  of  need,  and  (s.  525)  the  chairman  is  enabled  to  take 

(a)  Contributed  by  Sir  Courtenay  Ilbert,  K.C.S.I.,  except  the  year  1899. 
(6)  Contributed  by  A.  Hanson,  Esq. 
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action  in  an  emergency  for  meeting  serious  epidemic  diseases.  S.  636, 
etc.,  provides  for  changes  in  the  area  and  limits  of  the  municipality. 
In  this  matter  the  line  taken  is  towards  eliminating  "  bustee  " — that 
is  to  say,  native  suburban  village  areas,  and  including  the  Howra 
tract,  which  adjoins  the  docks  and  ports  and  rail-head. 

1900  Acts  passed — 4. 

Local  Government. — The  longest  of  the  Bengal  Acts  of  1900  was  Act 
No.  1,  which  applies  the  General  Act  regulating  municipalities  in 
Bengal  to  the  municipality  of  Darjeeling,  with  a  large  number  of 
detailed  modifications. 

Cruelty  to  Animals. — Act  No.  3  amends  the  provisions  of  the  Bengal 
Act  of  1869  as  to  the  punishment  for  employing  animals  unfit  for 
labour,  and  authorises  the  local  Government  to  set  up  infirmaries  for 
animals  which  are  diseased  or  disabled,  or  which  have  been  cruelly 
treated. 

1901  No  Acts  were  passed. 

1902  Two  Acts  were  passed,  but  both  were  only  of  local  interest. 

1903  Acts  passed — 5. 

Landlord  and  Tenant. — The  Bengal  Tenancy  (Validation  and  Amend- 
ment) Act  (No.  1)  (c)  validates  certain  proceedings  taken  and  records 
made  under  the  Bengal  Tenancy  Act,  1885,  and  amends  the  provisions 
of  that  Act  in  some  minor  particulars. 

The  region  of  Chota  Nagpur  has  been  the  scene  of  agrarian  troubles, 
more  or  less  acute,  ever  since  the  disturbances  of  1831,  known  as  the 
Kol  rebellion,  and  has  for  many  years  provided  occupation  for  the 
Executive  Government  and  Legislature  of  Bengal.  The  primitive  state 
of  society,  the  race  differences  between  the  landlords,  who  are  or  claim 
to  be  Rajputs,  and  the  tenants,  who  are  largely  of  Kol  or  Dravidian 
origin,  and  the  curious  and  complicated  system  of  land  tenure,  of  which 
there  is  a  good  description  in  the  first  volume  of  Sir  Henry  Baden 
Powell's  "Land  Systems  of  British  India,"  supply  fertile  and  unceasing 
elements  of  disturbance.  The  relations  of  landlord  and  tenant  in  this 
region  were  in  1903  regulated  by  an  Act  of  1879.  At  one  time  it  was 
proposed  to  substitute  for  this  Act  the  general  Bengal  Tenancy  Act  of 
1885,  with  some  necessary  modifications,  but  in  1903  the  Bengal  Govern- 
ment resolved  to  content  themselves  with  amending  the  Act  of  1879. 

(c)  See  infra,  p.  31. 
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The  Chota  Nagpur  Tenancy  (Amendment)  Act  (No.  5)  proceeded  on 
these  lines.  It  places  restrictions  on  the  rights  of  transfer  by  raiyats, 
makes  special  provisions  for  "  Khunt-Kattichari  "  tenancies,  i.e.  tenancies 
held  by  the  successors  in  title  of  the  original  clearers  of  the  jungle,  and 
makes  several  important  alterations  in  the  procedure  under  the  Act  of 
1879. 

Intoxicating  Liquors. — The  main  object  of  the  Bengal  Excise  and 
Licensing  (Amendment)  Act  (No.  2)  was  to  prevent  the  employment 
of  women  in  the  sale  of  intoxicating  liquors  on  licensed  premises.  The 
Bengal  barmaid  had  been  found  to  be  an  undesirably  potent  influence 
in  attracting  customers  and  encouraging  the  consumption  of  liquor. 

Motor-Cars. — The  Bengal  Motor-Car  and  Cycle  Act  (No.  3)  em- 
powers the  local  Government  to  make  rules  for  regulating  the  use  of 
motor-cars  and  cycles.  The  rules  were  intended  to  follow  the  lines  of 
the  English  regulations  on  the  same  subject. 

Port  Dues. — The  main  object  of  the  Chittagong  Port  Commissioners 
(Amendment)  Act  (No.  4)  was  to  increase  the  revenue  of  the  port 
authority  by  authorising  the  levy  of  port  dues. 

1904  Acts  passed— 3. 

Public  Parks. — The  Bengal  Public  Parks  Act  (No.  2)  gives  power 
to  make  rules  for  regulating  the  use  of  public  parks  and  gardens,  in 
other  words,  gives  legal  power  for  doing  what  had  previously  been  done 
by  rules  without  express  legal  power. 

Family  Settlements  of  Land. — Under  Hindu  law  property  rights 
cannot  be  conferred  on  unborn  persons,  and  consequently  settlements 
after  the  English  fashion  cannot  be  created.  The  Bengal  Settled 
Estates  Act  (No.  3)  enables  landholders  to  obtain  from  the  local 
Government  power  to  create  settlements  tying  up  their  land  for  three 
generations.  The  measure  appears  to  have  been  asked  for  by  large 
landowners  and  hope  was  expressed  that  it  would  perpetuate  ancient 
houses  and  create  a  substantial  middle  class.  Eeference  was  made  to 
the  utility  of  the  English  law  in  stimulating  younger  sons  to  independent 
exertion. 

1905  Acts  passed — 6. 

Smoke  Nuisance. — The  Bengal  Smoke  Nuisances  Act  (No,  3)  is  based 
on  the  recommendations  of  an  expert  who  visited  Calcutta  in  1903. 
It  provides  for  the  appointment  of  Smoke  Nuisance  Commissioners  and 
of  inspectors,  gives  power  to  prohibit  the  erection  of  kilns  and  furnaces 
within  specified  areas,  and  imposes  penalties  for  the  emission  of  smoke 
from  furnaces  in  greater  density,  at  a  lower  altitude,  or  for  a  longer 
time  than  is  permitted  by  rules  made  under  the  Act. 
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.906  Acts  passed — 4. 

Court  of  Wards. — The  Bengal  Court  of  Wards  (Amendment)  Act 
(No.  1)  amends  the  procedure  under  the  Act  of  1879,  and  in  particular 
enables  the  Court  of  Wards  to  retain  possession  of  an  estate  after  the 
death  of  a  "  disqualified  "  proprietor,  or  after  the  removal  of  his  disquali- 
fications, until  the  liabilities  on  the  estate  have  been  discharged. 

Land  Registration. — The  Bengal  Land  Eegistration  (Amendment) 
Act  (No.  2)  makes  some  amendments  of  detail  in  the  machinery  for  the 
registration  of  proprietary  interests  in  land  under  the  Act  of  1876. 

Disorderly  Houses. — The  Bengal  Disorderly  Houses  Act  (No.  3)  (d) 
arms  magistrates  of  the  first  class  with  powers  for  the  suppression  of 
brothels  and  disorderly  houses. 

1907  Acts  passed — 3. 

Landlord  and  Tenant. — The  Bengal  Tenancy  (Amendment)  Act 
(No.  1)  (e)  makes  some  important  amendments  in  the  Bengal  Tenancy 
Act,  1885.  The  object  of  the  Act  was  described  in  the  "  statement  of 
objects  and  reasons  "  which  accompanied  the  Bill  as  being — 

(1)  On  the  one  hand,   to  give  landlords  greater  facilities  for  the 
collection  of  rents,  and,  on  the  other  hand,  to  discourage  their  evading 

'  '  O  O 

the  provisions  of  the  Act  of  1885,  with  regard  to  the  enhancement  of 
rent  by  entering  into  unfair,  inequitable,  and  collusive  compromises 
with  their  tenants ; 

(2)  To  give  greater  authority  to  the  records  of  rights,  when  duly 
prepared  and  published ; 

(3)  To  empower  the  Government  to  distinguish  between  good  and 
bad  landlords,  and  to  take  steps  in  the  case  of  the  latter  for  the  reduc- 
tion  of  rents,  when  they  appear  to   have  been  so  unduly  enhanced 
as  to  be  oppressive  to  the  cultivators  of  the  soil ;  and 

(4)  To  revise  the  Act  of   1885  to   the  extent  of  removing  such 
defects  in  it  as  the  working  of  the  Act  during  the  past  twenty  years  has 
brought  to  light,  and  such  ambiguities  and  anomalies  as  have  given  rise 
to  conflict  of  opinion  and  judicial  decision. 

The  Act  is  the  outcome  of  prolonged  discussions  and  deliberations 
which  began  substantially  in  1901.  The  facilities  granted  to  landlords 
consist  in  giving  them  the  power^  to  avail  themselves  of  the  summary 
procedure  available  to  the  Government  under  the  Public  Demands 
Eecovery  Act.  The  conferment  of  such  a  power  on  private  persons  is 
open  to  obvious  criticism,  and  is  hedged  round  by  various  qualifications 
and  safeguards. 

(d)  Repealed  by  No.  3  of  1907,  infra,  p,  32, 

(e)  See  supra,  p.  29. 
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Disorderly  Houses  and  Street  Noises. — The  Calcutta  and  Suburban 
Police  (Amendment)  Act  (No.  3)  (/ )  gives  powers  for  the  suppression  of 
disorderly  houses,  and  for  stopping  street  noises  in  places  where  persons 
are  dangerously  ill,  or  where  the  noises  seriously  interfere  with  the 
reasonable  occupation  of  persons  resident  or  carrying  on  business  in  the 
neighbourhood. 

(/)  See  supra,  p.  31. 


2.  BO  MB  AY.  (a) 

1898  Acts  passed — 4. 

Police. — Act  No.  3  amends  the  Bombay  District  Police  Act,  1890, 
by  giving  further  powers  to  determine  and  recover  the  amount  of 
compensation  for  injury  caused  by  an  unlawful  assembly. 

Town  Government. — The  City  of  Bombay  Improvement  Act  (No.  4) 
is  a  comprehensive  improvement  Act  constituting  a  Board  of  Improve- 
ment Trustees,  regulating  their  procedure,  and  denning  their  duties 
and  powers.  It  is  a  result  of  the  plague,  and  supplies  machinery  for 
rebuilding  the  insanitary  parts  of  Bombay. 

1899(5)  Acts  passed— 5. 

Adulteration  of  Food  (No.  2). — This  Act  is  on  the  lines  of  the  English 
Food  and  Drugs  Act,  1875.  (c)  Whoever  sells,  to  the  prejudice  of  the 
purchaser,  any  article  of  food  which  is  not  of  the  nature,  substance,  or 
quality  of  the  article  demanded,  is  made  liable  to  a  fine  of  Es.  100  for 
the  first  offence,  and  Rs.  500  for  the  second.  If,  when  ghee  is  asked 
for,  an  article  is  supplied  not  exclusively  derived  from  milk,  this  is 
prejudicial  to  the  purchaser  unless  notified  to  him.  The  Act  may,  by 
notification  of  the  Governor  in  Council,  be  made  applicable  to  articles 
other  than  articles  of  food. 

1900  None  of  the  Acts  passed  in  1900  was  of  general  interest. 

1901  Acts  passed — 6. 

Of  the  Acts  of  1901  only  three  require  special  notice. 

Municipal  Government.  -  -  The  Bombay  District  Municipal  Act 
(No.  3)  (d)  consolidates,  with  some  important  amendments,  the  Bombay 
Municipal  Acts  of  1873  and  1884,  by  which  the  municipalities  in  the 
Bombay  Presidency,  other  than  the  City  of  Bombay  itself,  were 
previously  governed.  It  may  be  noted  that  the  term  "  municipality," 

(a)  Contributed  by  Sir  Courtenay  Ilbert,  except  the  year  1899. 
(&)  Contributed  by  A.  Hanson,  Esq. 

(c)  38  &  39  Viet.  c.  63. 

(d)  See  infra,  p.  36. 
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as  used  in  the  Act,  means  the  municipal  council,  the  members  of  which 
are  partly  elected  and  partly  nominated,  and  which  acts  for  most 
purposes  through  a  managing  committee. 

Intoxicating  Drugs. — The  object  of  the  Bombay  Akbari  Act  Amend- 
ment Act  (No.  5)  is  to  enable  the  Bombay  Government  to  tax  and 
regulate  the  traffic  in  hemp  drugs. 

Land  Tenure  and  Revenue. — The  Bombay  Land  Eevenue  Code 
Amendment  Act  (No.  6)  contains  provisions  enabling  land  forfeited 
for  non-payment  of  revenue  to  be  granted  out  for  short  terms  and 
subject  to  conditions  restricting  the  right  of  transfer.  It  was  described 
on  its  introduction  as  affording  an  opportunity  for  trying  an  interesting 
experiment  in  the  creation  of  non-transferable  tenures,  and,  for  this  and 
other  reasons,  appears  to  have  been  construed  as  an  attack  on  the 
rights  of  inheritance  and  transfer  in  the  Bombay  Presidency,  and  to 
have  excited  much  uneasiness  and  alarm  among  Bombay  land-holders. 
It  was  assented  to  by  the  Government  of  India  with  much  hesitation, 
and  with  an  expression  of  hope  that  its  powers  would  be  cautiously 
used. 


1902  Acts  passed — 4. 

Dekkhan  Agriculturists. — The  Dekkhan  Agriculturists'  Relief  Act 
(No.  1)  amends  one  of  the  provisions  in  the  series  of  Acts  passed  on 
this  subject  by  the  Governor-General  in  Council.  Under  s.  5  of  the 
Indian  Councils  Act,  1892,  local  legislatures  may  amend  such  Acts 
with  the  previous  sanction  of  the  Governor-General. 

Bombay  Police. — The  City  of  Bombay  Police  Act  (Xo.  4),  which  is 
a  consolidating  and  amending  Act,  forms  a  comprehensive  police  code 
for  the  City  of  Bombay.  It  consists  practically  of  three  parts,  The 
first  part  deals  with  the  organisation,  constitution,  and  discipline  of 
the  police  force.  The  second  part  applies  to  the  Bombay  police  those 
sections  of  the  general  Code  of  Criminal  Procedure  from  which  the 
Police  Commissioner  and  police  of  the  city  have  always  been  specially 
exempted.  The  third  part  may  be  described  as  a  local  supplementary 
police  code  for  the  purpose  of  meeting  local  needs  and  requirements. 


1903  Acts  passed — 5. 

Excise. — The  Bombay  Akbari  (Amendment)  Act  was  made  necessary 
by  a  decision  of  the  Bombay  High  Court,  and  declares  that  the  spirit  for 
the  sale  of  which  a  licence  is  required  includes  methylated  spirit. 

Motor   Cars. — Act  No.   2    exempts  auto-motor  cars   propelled  by 
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steam  from  the  restrictions  imposed  by  the  Bombay  Boiler  Inspection 
Act,  1891. 

Record  of  Rights  in  Land. — The  Bombay  Land  Record  of  Eights 
Act  (No.  4)  is  the  result  of  a  long  period  of  incubation,  and  is  an 
interesting  attempt  to  establish  public  local  records  of  rights  and 
interests  in  land.  Subject  to  certain  exceptions,  there  is  to  be  kept  in 
every  village  a  record  of  rights  in  all  lands  belonging  to  the  village,  and 
the  record  is  to  include — • 

(1)  The  names  of  persons  who  are  owners,  holders,  mortgagees,  land- 

lords or  tenants  of  every  piece  of  land,  or  assignees  of  the  rent 
or  revenue  thereof; 

(2)  The  nature  and  extent  of  the  respective  interests  of  such  persons 

and  the  conditions  or  liabilities  (if  any)  attaching  thereto ; 

(3)  The   rent   or  revenue  .(if  any)  payable  by  or  to  any  of  such 

persons;  and 

(4)  Such  other  particulars  as  the  Government  of  Bombay  by  rule 

prescribes. 

Where  a  record  of  right  has  been  established  for  a  village,  every 
person  acquiring  by  succession  survivorship,  inheritance,  partition,  pur- 
chase, mortgage,  gift,  lease,  or  otherwise,  any  right  as  owner,  holder, 
mortgagee,  landlord,  or  tenant  of  land  in  the  village,  or  assignee  of 
rent  or  revenue,  is  required  to  report  his  acquisition  to  the  village 
accountant  within  three  months  from  the  date  of  acquisition.  The 
report  (or  a  copy  or  abstract  of  it)  is  to  be  posted  in  some  conspicuous 
place  in  the  village,  is  to  be  notified  to  all  persons  appearing  from  the 
report  to  be  interested  in  its  subject-matter,  and  is  to  be  entered  in 
the  "  register  of  mutations."  Every  person  whose  rights,  interests,  or 
liabilities  are  required  to  be,  or  have  been,  entered  in  any  record  or 
register  under  the  Act  is  bound,  on  the  requisition  of  a  revenue  officer, 
or  a  village  accountant,  to  furnish  or  produce  for  his  inspection  all 
information  or  documents  needed  for  the  correct  completion  or  revision 
of  the  record  or  register,  and  being  within  the  knowledge,  possession, 
or  power  of  the  person  for  whom  the  registration  is  made.  Failure  to 
make  the  report  or  supply  the  information  required  by  the  Act  may 
render  the  defaulter  liable  to  the  payment  of  a  sum  not  exceeding 
Es.  25,  which  the  Act  euphemistically  calls  a  fee  but  which  looks  very 
like  a  fine. 

If  a  plaintiff  brings  a  suit  relating  to  land  in  a  village  where  there 
is  a  record  of  right,  he  is  to  annex  to  his  plaint  a  certified  copy  of  every 
entry  relating  to  the  land  appearing  in  the  record  or  in  the  register  of 
mutations. 
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1904  Acts  passed — 4. 

Interpretation. — The  Bombay  General  Clauses  Act  (No.  1)  corre- 
sponds to  the  English  Interpretation  Act,  (/)  and  its  object  is  to  make  the 
language  of  Bombay  enactments  shorter  and  more  uniform.  Similar 
Acts  have  been  passed  for  India  by  the  Governor-General's  Council  and 
by  some  of  the  other  local  legislatures. 

Motor  Vehicles. — The  Bombay  Motor  Vehicles  Act  (No.  2)  regulates 
the  use  of  motor  vehicles  throughout  the  Bombay  Presidency.  It 
requires  annual  licences,  and  conviction  for  certain  offences  may  involve 
the  suspension  of,  or  disqualification  for  the  grant  of,  a  licence.  But 
matters  like  speed,  display  of  numbers,  use  of  horn  or  bell,  and  carrying 
of  lights,  are  left  to  be  dealt  with  by  rules  made  by  the  local  Government. 

Land  Tenure. — The  Khoti  Settlement  Act  Amendment  Act  (No.  3) 
amends  an  Act  of  1880,  which  regulated  the  conditions  of  what  is  known 
as  the  Khoti  tenure  of  land  in  the  Eatnagiri  district  of  Bombay.  The 
Eatnagiri  Knots  are  large  landholders,  occupying  the  position  of  middle- 
men between  the  Government  and  the  actual  cultivators  of  the  land. 
Their  position  as  proprietors  or  quasi-proprietors  has  given  rise  to 
questions  of  the  same  class  as  those  which  have  arisen  with  respect  to 
the  zemindars  of  Bengal.  The  Act  of  1880  settled  many  of  these 
questions,  and  the  provisions  of  the  Act  of  1904,  though  they  excited 
much  local  interest,  are  too  technical  for  the  general  reader. 

Municipal  Government. — The  main  objects  of  the  Act  (No.  4)  to 
amend  the  Bombay  District  Municipal  Act,  1901,  (g)  appear  to  have 
been  to  enable  municipalities  (1)  to  define  standards  of  weights  and 
measures,  and  (2)  to  authorise  what  are  called  "  shop-boards  "  projecting 
from  shops  into  the  streets. 

1905  Acts  passed — 5. 

Court  of  Wards.— The  Bombay  Court  of  Wards  Act  (No.  1) 
establishes  a  Court  of  Wards  for  the  Presidency  of  Bombay,  having 
power  to  provide  for  the  management  of  the  estates  of  persons  who  by 
reason  of  age,  sex,  physical  or  mental  infirmity,  or  "  such  habits  as 
cause,  or  are  likely  to  cause,  injury  to  their  property  or  to  the  well-being 
of  their  inferior  holders,"  are  disqualified  to  manage  their  own  property. 
Courts  of  this  kind  have  been  established  for  most,  if  not  all,  of  the  other 
provinces  of  India,  but  have  been  considered  unnecessary  for  Bombay, 
where  the  ryotwari  tenure  prevails,  and  small  holdings  are  the  rule.  In 
the  course  of  the  debates  on  the  Bill  doubts  were  expressed  as  to  the 
necessity  for  such  a  Court  in  the  Bombay  Presidency,  and  exception  was 

(/)  52  &  53  Viet.  c.  53.  (g)  See  supra,  p.  33. 
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taken  to  the  non-judicial  character  of  the  Court.  One  of  the  main 
objects  of  the  measure  appears  to  have  been  the  preservation  of  the 
estates  of  old  families,  an  object  which  has  influenced  recent  legislation 
in  many  other  parts  of  India. 

Encumbered  Estates. — The  Gujarat  Taluqdars  (Amendment)  Act 
(ISTo.  2)  amends  one  of  the  numerous  Indian  Encumbered  Estates  Acts 
applying  to  particular  classes  of  landholders,  in  such  a  way  as  to  bring 
it  into  conformity  with  the  new  Court  of  Wards  Act. 

Excise. — Act  No.  3  extends  the  provisions  of  the  Bombay  Akbari  or 
Excise  Act  of  1878  with  respect  to  mhowra  flowers,  which  are  used  for 
purposes  of  distillation,  to  certain  districts  which  had  previously  been 
exempted  from  those  provisions. 

Statute  Law  Revision. — Act  No.  4  is  a  repealing  and  amending  Act  of 
the  kind  usual  in  India  for  correcting  and  expurgating  the  Statute  Book. 

Municipal  Government — The  City  of  Bombay  Municipal  (Amendm3nt ) 
Act  (No.  5)  contains  some  important  provisions  for  the  prevention  of 
overcrowding  in  what  is  now  one  of  the  most  populous  cities  in  the 
world. 

1906  Acts  passed — 2. 

Courts. — The  Sindh  Courts  (Amendment)  Act  (No.  1)  establishes  for 
the  province  of  Sindh  a  chief  Court,  called  the  Judicial  Commissioner's 
Court,  consisting  of  not  less  than  three  judges,  of  whom  one  must  be 
a  barrister  of  five  years'  standing.  This  Court  takes  the  place  of  the 
Courts  previously  known  as  the  Sadar  Court  of  Sindh,  and  the  District 
Court,  and  Court  of  Sessions  of  Karachi. 

Mamlatdars  are  subordinate  revenue  officers  who  exercise  summary 
jurisdiction  in  possessory  suits  about  land.  The  Mamlatdars  Courts 
Act,  1906,  which  supersedes  and  repeals  an  Act  of  1876,  amends  the 
procedure  in  these  suits,  and  confines  the  jurisdiction  to  rural,  as 
distinguished  from  urban,  land.  The  Act  is  drawn  with  illustrations, 
like  those  in  the  Penal  Code,  showing  the  classes  of  cases  in  which 
jurisdiction  may  be  exercised. 

1907  Acts  passed— 3. 

Evidence.— Section  92  of  the  Indian  Evidence  Act,  1872,  prohibits, 
subject  to  certain  exceptions,  the  admission  of  oral  evidence  for  the 
purpose  of  contradicting,  varying,  adding  to,  or  substracting  from,  the 
terms  of  a  written  instrument.  For  some  time  the  Indian  Courts  were 
in  the  habit  of  relaxing,  or  getting  round,  the  provisions  of  this  section 
for  the  purpose  of  giving  effect  to  the  principles  observed  by  English 
Courts  of  equity  in  determining  whether  a  transaction  should  be 
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treated  as  a  sale  or  as  a  mortgage  ;  but  the  decision  in  a  well-known 
case  before  the  Judicial  Committee  of  the  Privy  Council  (A)  com- 
pelled the  Courts  to  take  a  stricter  view.  In  a  case  which  came 
before  the  Bombay  High  Court  in  1906,  (i)  the  Chief  Justice  (Sir  L. 
Jenkins)  and  another  judge  of  that  Court  remarked  on  the  frequency 
of  the  complaint  that  agriculturists  are  entrapped  into  the  execution 
of  documents  of  sale  in  the  belief  that  the  right  to  redeem  still 
remains  with  them,  and  expressed  a  hope  for  early  legislation  which 
would  enable  the  Courts,  at  least  where  an  agriculturist  is  concerned,  to 
investigate  and  determine  the  real  nature  of  the  transaction,  unfettered 
by  s.  92  of  the  Evidence  Act,  and  to  award  such  relief  as  the  justice  of 
the  case  may  require.  The  object  of  the  main  section  of  the  Dekkhan 
Agriculturists'  Belief  (Amendment)  Act  (No.  2)  is  to  give  effect  to  this 
expression  of  hope.  It  applies  only  to  proceedings  to  which  an 
agriculturist  is  a  party,  and  in  such  proceedings  empowers  the  Court  to 
inquire  into  and  determine  the  real  nature  of  the  transaction,  not- 
withstanding the  provisions  of  s.  82  of  the  Evidence  Act,  and  to  give 
relief  accordingly.  Legislation  of  this  kind,  limited  in  its  scope  to  a  par- 
ticular area  and  a  particular  class  of  transactions,  is  open  to  obvious 
objections.  The  proper  course  would  have  been  to  amend  the  general 
Evidence  Act,  but  this  would  probably  have  involved  much  delay,  and 
the  case  for  legislation  in  the  Bombay  Presidency  appears  to  have  been 
urgent. 

(Ji)  Balkishen  Das  v.  Legge  (1899),  L.  K.  27,  Ind.  App.  58. 
(i)  Abaji  v.  Laxman  (1906),  I.  L.  B.  30  Bom.  42G. 
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1898  Acts  passed — 4. 

Interpretation. — The  Burma  General  Clauses  Act  (No.  1)  is  of  the 
same  character  as  the  Punjab  Act.  (b) 

Ferries. — The  Burma  Ferries  Act  (No.  2)  embodies  a  comprehensive 
law  as  to  the  establishment,  control,  and  superintendence  of  public 
ferries,  including  provisions  as  to  tolls. 

Town  Government. — The  Burma  Municipal  Act,  (No.  3)  (c)  lays  down 
a  law  of  town  government  which  may  be  applied  to  any  town  in  Burma, 
but  will  probably  be  applied  in  the  first  instance  only  to  one  or  two  of 
the  principal  places,  such  as  Eangoon  and  Moulmein.  It  provides  for 
the  constitution  of  municipalities  and  the  organisation  of  municipal 
committees,  and  contains  all  the  financial,  sanitary,  and  police 
provisions  which  are  usually  to  be  found  in  Acts  of  this  nature. 

Land. — The  Lower  Burma  and  Village  Lands  Act  (No.  4)  defines 
the  mode  in  which  rights  may  be  acquired  in  land.  No  right  of  any 
description  as  against  the  Government  is  to  be  deemed  to  have  been  or 
to  be  hereafter  acquired  by  any  person  over  any  land  in  any  town  or 
village,  except  rights  created  by  grant  or  lease  made  by  or  on  behalf  of 
the  British  Government,  rights  acquired  as  against  the  British  Govern- 
ment under  the  Indian  Limitation  Act,  1877,  rights  originating  and 
acquired  in  manner  described  by  the  Act,  and  rights  derived  from  these 
sources.  Subject  to  certain  exceptions,  a  landholder's  right  may  be 
acquired  by  continuous  possession  for  twelve  years,  but  a  landholder's 
right  ceases  if  he  abandons  possession  of  the  land  for  two  years  continu- 
ously. Provision  is  made  for  a  record  of  landholders'  rights  being  kept 
by  the  revenue  officer.  The  Act  also  defines  the  mode  in  which  land 
at  the  disposal  of  the  Government  may  be  disposed  of,  and  defines  the 
procedure  for  evicting  persons  who  are  in  possession  of,  but  have  not 
acquired  rights  over,  State  land.  It  declares  all  State  land  liable  to 
be  assessed  to  land  revenue  except  land  which  at  the  commencement 
of  the  Act  belongs  to  the  site  of  any  monastery,  pagoda,  or  other 
sacred  building,  and  continues  to  be  used  for  the  purpose  of  that 

(a)  Contributed  by  Sir  Courtenay  Ilbert,  K.C.S.I.,  except  the  year  1899, 
(6)  See  infra,  p.  50.  (c)  See  infra,  p.  42. 
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building,  land  exempt  from  assessment  under  the  express  terms  of  any 
Government  grant  or  lease,  and  certain  building  plots  in  towns  and 
villages.  Besides  the  record  of  land  rights,  the  revenue  officer  is 
required  to  keep  in  certain  towns  a  roll  of  town  lands,  containing  the 
names  of  the  persons  in  possession  of  all  lands  within  the  town.  Entry 
of  a  person's  name  in  the  roll  is  prima  facie  evidence  of  his  possession, 
and  fixes  him  with  liability  for  Government  demands  in  respect  of 
the  land. 

1899  (d)  Acts  passed— 4. 

Gambling  (No.  1). — This  is  a  very  drastic  Act  for  the  suppression 
of  gambling.  A  police  officer  is  empowered  to  arrest  without  warrant 
any  person  who  in  any  place  to  which  the  public  have  access  solicits 
stakes  for  the  game  of  "  ti,"  plays  for  money  or  other  valuable  thing 
with  any  instrument  of  gaming,  sets  birds  or  animals  to  fight,  or  aids 
and  abets  such  fighting.  The  penalty  is  Bs.  50,  or  a  month's  imprison- 
ment. Premises  suspected  to  be  gaming-houses  may  be  entered  and 
searched,  and  if  instruments  of  gaming  are  found  thereon,  it  is  to  raise 
a  presumption  of  the  house  being  a  gaming-house. 

Keeping  a  gaming-house  renders  the  proprietor  liable  to  a  fine  of 
Es.  200,  or  three  months'  imprisonment.  "  Instruments  of  gaming  " 
is  giving  the  widest  meaning,  but  is  there  any  definition  which  will 
exhaust  the  ingenuity  of  the  gambler  ? 

Rangoon  Police  (No.  4). — This  Act  constitutes  and  regulates  the 
police  of  Eangoon  town,  and  enumerates  the  duties  of  a  police  officer. 
Punitive  police  may  be  quartered  in  dangerous  areas. 

There  are  special  provisions  for  the  apprehension  and  punishment 
of  reputed  thieves  and  vagabonds  (persons  found  between  sunset  and 
sunrise  armed  and  unable  to  give  a  satisfactory  account  of  themselves, 
or  loitering  in  a  bazaar,  or  disguised),  also  for  regulation  of  processions 
with  music  and  torches,  for  the  driving  of  elephants  or  wild  animals, 
beating  drums,  bathing  in  public,  begging,  indecent  exposure  of 
personal  deformity,  etc.,  and  other  picturesque  details  of  Oriental  life. 
Stray  dogs  may  be  destroyed. 

1900  Acts  passed— 2. 

Vaccination. — Burma  Act  (No.  2)  makes  provision  for  compulsory 
vaccination  in  the  municipality  of  Eangoon,  and  in  any  other  Burmese- 
municipality  to  which  the  provisions  of  the  Act  may  be  extended. 

1901  and  1902     Four  Acts  were  passed  in  each  of  these  years,  but 
were  only  small  amending  measures. 

(d)  Contributed  by  A,  Hanson,  Esq. 
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1903  Acts  passed— 2. 

Resident  Strangers  in  Towns. — The  Upper  Burma  Towns  Eegulation 
Amendment  Act  (No.  1)  requires  the  residence  of  strangers  in  certain 
towns  in  Upper  Burma  to  be  notified  to  the  authorities. 

Municipal  Provident  Fund. — The  main  object  of  the  Burma  Munici- 
pal Act  Amendment  Act  (No.  2)  is  to  authorise  the  establishment 
of  a  provident  fund  for  officers  and  servants  of  the  Rangoon  Muncipal 
Committee. 


1904  Acts  passed— 3. 

Security  for  Good  Behaviour. — The  Rangoon  Police  Act  Amendment 
Act  (No.  1)  gives  power  to  require  security  for  good  behaviour  on 
convictions  for  certain  offences. 

Dramatic  Performances. — The  Burma  Towns  and  Village  Laws 
Amendment  Act  (No.  2)  regulates  the  holding  of  pwes.  Pwe  is 
defined  as  meaning  "a  puppet-show  or  other  threatrical  or  dramatic 
performance,  or  a  native  cart,  pony,  boat  or  other  like  race,  held  for 
public  entertainment,  whether  on  public  or  private  property,"  and  its 
meaning  may  be  extended  by  notification  to  other  classes  of  public 
entertainments  or  assemblies. 

Intoxicating  Spirits  or  Drugs. — The  Burma  Excise  Law  Amendment 
Act  (No.  3)  enables  the  local  Government  to  extend  the  statutory 
meaning  of  the  term  "intoxicating  drug,"  imposes  penalties  on  the 
sale  of  spirits  or  drugs  during  prohibited  hours,  and  gives  further 
powers  over  licensed  vendors  of  spirits  and  drugs. 


1905  Acts  passed — 4. 

Canals  and  Irrigation. — The  Burma  Canal  Act  (No.  2)  supplies  a 
comprehensive  code  for  regulating  the  construction  and  maintenance 
of  canals  and  irrigation  and  drainage  works,  and  includes  provisions 
for  obtaining  a  supply  of  labour  from  village  headmen. 

Fisheries. — The  Burma  Fisheries  Act  (No.  3)  is  based  to  a  large 
extent  on  the  inquiries  which  have  been  recently  made  into  the 
conditions  of  the  delta  fisheries  in  Burma,  and  which  showed  that  the 
supply  of  fish  in  the  delta  of  the  Irrawaddy  was  being  gradually 
exhausted.  Its  object  is  to  provide  more  effectually  for  the  preservation 
and  management  of  fisheries.  The  Act  continues  the  two  classes  of 
public  fisheries  and  leased  fisheries  which  had  been  recognised  by  the 
previous  Act  (that  of  1875),  and  creates,  for  the  purposes  of  conserva- 
tion, two  new  classes  of  fisheries — reserved  fisheries  and  protected 
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fisheries.  The  reserved  fisheries  are  tracts  of  water  wl^ich  are  demar- 
cated as  fisheries,  but  in  which  no  fishing  is  permitted  except  for  the 
purpose  of  destroying  certain  large  fishes  which  prey  on  the  edible 
species.  The  protected  fisheries  consist  of  sheets  of  water  which  in 
the  rains  spread  over  occupied  lands  in  the  low-lying  parts  of  the 
delta.  Large  quantities  of  fish  resort  to  these  flooded  lands,  and  many 
species  spawn  there,  and  unless  some  restrictions  were  placed  on  the 
mode  of  fishing  the  destruction  of  fish  would  be  great.  Accordingly  in 
these  fisheries  permission  is  to  be  granted,  without  fees,  to  use  such 
implements  as  may  be  used  without  injury  to  the  supply  of  fish,  but  all 
other  methods  of  fishing  are  to  be  prohibited.  The  Act  provides  for  the 
appointment  of  fishery  officers  with  the  requisite  powers. 

Ports. — The  Rangoon  Port  Act  (Xo.  4)  supersedes  an  Act  of  187'J, 
and  contains  provisions  of  the  kind  usual  in  measures  constituting 
bodies  of  port  commissioners. 


1906  Acts  passed— 4. 

Motor-Vehicles. — The  Burma  Motor-Vehicle  Act  (No.  2)  gives  the 
local  Government  power  to  make  rules  for  regulating  the  use  of  motor- 
vehicles,  and  follows  generally  the  lines  of  the  Bengal  Act  on  the  same 
subject. 

Municipal  Government. — The  Burma  Municipal  Act  (1898)  Amend- 
ment Act  (No.  3)  (e)  gives  municipal  authorities  further  powers 
(1)  for  the  inspection  of  weights  and  measures  and  the  seizure  of  false 
weights ;  (2)  for  preventing  the  slaughter  of  animals  at  unauthorized 
places ;  (3)  for  requiring  court-yards,  alleys,  and  passages  to  be  paved 
for  the  purpose  of  efficient  drainage ;  and  (4)  for  prohibiting  the 
establishment  of  a  market  for  the  sale  of  food  or  live-stock,  except  under 
a  licence. 


1907  Acts  passed— 8. 

Local  Government. — The  main  object  of  the  Burma  Towns  Act 
(No.  3)  and  the  Burma  Village  Act  (Xo.  6)  is  to  amalgamate  the  town 
and  village  law  of  Upper  and  Lower  Burma.  They  contain  interesting 
information  about  the  public  duties  imposed  by  law  on  the  headmen 
of  wards  and  the  elders  of  blocks  in  towns,  and  on  the  headmen  of 
villages  and,  generally,  on  persons  residing  in  village  tracts.  Under  a 
section  (18)  of  the  Village  Act,  new  villages  cannot  be  established,  and 
dwelling-houses  cannot  be  erected  or  occupied  outside  villages,  without 

(p)  See  supra,  p.  39. 
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the  permission  of  the  Deputy-Commissioner,  and  there  is  a  mediaeval 
touch  about  the  reason  given  in  the  "Statement  of  Objects  and  Eeasons" 
for  the  latter  provision:  "It  is  of  importance  for  the  prevention  of 
crime  that  criminals  and  men  of  bad  character  should  live  in  villages, 
and  should  be  prevented  from  setting  up  isolated  huts  where  they 
may  escape  observation." 


4.  EASTERN  BENGAL  AND  ASSAM.(a) 

1907  Acts  passed — 3. 

The  new  Legislature  for  Eastern  Bengal  and  Assam  has  passed  an 
Act  (No.  1)  for  amending  the  Bengal  Land  Registration  Act,  1876, 
another  (No.  2)  for  dealing  with  brothels  and  disorderly  houses,  and  a 
third  (No.  3)  for  amending  the  Bengal  Court  of  Wards  Act,  1879. 

(a)  Contributed  by  Sir  Courtenay  Ilbert,  K.C.S.I. 


5.  MADRAS.  («) 

1898  Acts  passed — 5. 

Wills. — The  Malabar  Wills  Act  (No.  5)  declares  the  testamentary 
powers  of  persons  governed  by  the  Marumakkatayam  or  the  Aliya- 
santana  law  of  inheritance.  This  law  is  based  on  the  system  of 
polyandrous  marriages  prevalent  among  the  Nairs. 

The  other  Madras  Acts  are  of  no  general  interest. 

1899  (&)  Acts  passed— 4. 

Registration  of  Births  in  Rural  Areas  (No.  1). — By  this  Act,  in  the 
case  of  births,  the  duty  of  giving  information  is  placed  upon  the  father ; 
failing  him,  upon  the  midwife;  failing  her,  upon  the  adult  male 
members  of  the  family  in  general  and  any  one  having  charge  of  the 
child ;  and  failing  these  upon  the  mother.  The  period  allowed  is  two 
weeks,  and  the  information  may  be  written  or  oral.  A  fine  of  ten 
rupees  is  the  penalty  for  non-compliance,  but  prosecutions  are  to  be 
only  under  official  approval.  The  Government  of  Madras  has  power 
to  extend  the  provisions  of  the  Act  to  any  area  that  may  be  suitable. 

Court  of  Wards  (No.  4).  (c) — This  Act  enables  the  Government  to 
-extend  the  Court  of  Wards'  management  to  estates  of  persons  who  apply 
to  have  this  done.  Other  provisions  relate  to  civil  suits,  limitation, 
and  procedure,  also  to  the  release  of  a  property  from  management  and 
•other  matters. 

The  other  Acts  are  not  of  general  interest. 

1900  Acts  passed — 6. 

Tenants'  Improvements. — In  1887  the  Legislature  of  Madras  passed 
an  Act  to  secure  to  the  tenants  in  the  Malabar  district  the  market  value 
of  their  improvements,  and  thereby  laid  down  the  principle  that  the 
•compensation  to  be  awarded  for  the  improvement  should  be  the  amount 
by  which  the  value  or  the  produce  of  the  holding  or  the  value  of  that 
produce  is  increased  by  the  improvement.  Act  No.  1  repeals  the  Act 
vof  1887,  and  re-enacts  it  with  some  modifications  and  elaborations,  but 

(a)  Contributed  by  Sir  Courtenay  Ilbert,  K.C.S.L,  except  the  year  1899. 
(6)  Contributed  by  Alexander  Manson,  Esq.  (c)  See  infra,  p.  46. 
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in  so  doing  materially  qualifies  the  principle  broadly  laid  down  by  the 
Act  of  1887. 

Coffee  Stealing. — An  Act  passed  in  1878  was  directed  against  the 
stealing  of  coffee  from  coffee  plantations,  and  amongst  other  things 
required  the  purchaser  of  coffee  from  a  coffee  plantation,  except  in 
certain  cases,  to  keep  a  record  specifying  the  particulars  of  the  transac- 
tion. The  Madras  Act  No.  2  imposes  a  similar  duty  on  the  vendor, 
and  requires  every  person  in  charge  of  a  coffee  estate,  whether  owner  or 
not,  who  sells,  gives  in  barter  or  exchange,  or  delivers  any  coffee,  to 
enter  immediately  in  a  book  a  true  record  of  the  transaction,  specifying 
certain  particulars.  It  also  requires  persons  in  charge  of  coffee  estates 
to  keep  such  books  and  make  such  returns  as  may  be  prescribed  by  the 
Government,  and  to  give  Government  officers  reasonable  facilities  for 
verifying  the  accuracy  of  these  books  and  returns. 

Local  Boards. — Act  No.  6  is  a  long  Act  making  a  large  number  of 
detailed  amendments  in  the  Madras  Local  Boards  Act,  1884,  by  which 
tiie  constitution  of  these  local  authorities  is  regulated. 

1901  No  Acts  were  passed  in  1901. 

1902  Acts  passed — 2. 

Court  of  Wards. — The  measure  which  has  become  law  as  the  Madras 
Court  of  Wards  Act  (No.  1),  is  a  consolidating  and  amending  Act,  and 
was  the  subject  of  exceptionally  long  and  animated  discussions  both  in 
the  Legislative  Council  and  in  the  Select  Committee  to  which  the  Bill 
was  referred.  It  re-enacts,  among  other  things,  the  provisions  of  an 
Act  of  1899,  (d)  the  main  object  of  which  was  to  confer  on  the  Execu- 
tive Government  larger  powers  for  preventing  the  breaking  up  and 
mismanagement  of  old  landed  estates.  Enactments  of  a  similar  nature 
and  with  similar  objects  have  been  passed  for  other  parts  of  India. 
Under  the  new  Act  (s.  9)  the  following  proprietors  are  to  be  deemed 
disqualified  for  the  management  of  their  property  :— 

(1)  Minors; 

(2)  Women  declared  by  the  local  Government  to  be  incapable  of 
managing  their  property ; 

(3)  Proprietors   adjudged   by   a   competent   civil    Court   to   be    of 
unsound  mind  and  incapable  of  managing  their  property  ; 

(4)  Proprietors  declared  by  the  local  Government  to  be  incapable 
of  managing  their  property  owing  to  any  physical  or  mental  defects  or 
infirmity  rendering  them  unfit  to  manage  their  property. 

Cases  of  this  kind  are  brought  by  a  collector  before  the  Court  of 
Wards.  In  cases  (2)  and  (4)  the  local  Government  may,  on  the 

(d)  See  supra,  p.  45, 
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recommendation  of  the  Court  of  Wards,  declare  a  proprietor  to  be 
disqualified,  and  in  any  case  falling  under  s.  9,  may  order  that  Court  to 
assume  the  superintendence  of  the  person  or  property  of  the  proprietor 
or  of  both  (s.  15).  A  declaration  of  disqualification  under  paragraph 
(4)  is  not  to  be  made  unless  the  local  Government  is  satisfied  that  "it  is 
expedient  in  the  public  interests  "  that  the  property  of  the  proprietor 
should  be  managed  by  the  Court  (s.  16).  No  declaration  of  the  local 
Government  under  s.  15,  and  no  act  done  in  the  execution  of  any  dis- 
cretionary power  conferred  by  the  Act,  is  to  be  questioned  in  any  civil 
Court  (s.  48).  When  the  Court  of  Wards  assumes  superintendence,  it 
has  exclusive  power  of  dealing  with  the  interests  of  mortgagees  and 
other  encumbrancers.  It  will  be  observed  that  the  powers  exercisable 
in  case  (4)  resemble  the  jurisdiction  exercisable  under  certain  systems 
of  Continental  law  in  case  of  "  profligates,"  but  under  the  Indian  law 
these  powers  are  exercised  by  the  Executive  Government  and  not  by  the 
civil  Courts.  This  was,  perhaps,  the  feature  of  the  measure  against  which 
most  criticisms  were  directed  in  the  discussions  before  the  Council. 

Impartible  Estates  in  Land. — The  main  object  of  the  Madras 
Impartible  Estates  Act  (No.  2),  (e)  was  to  overrule  a  decision  given 
by  the  judicial  Committee  of  the  Privy  Council  in  1885.  In  the 
case  of  Rani  Sartaj  Kuari  v.  Rani  Deoraj  Kuari,  (/)  it  was  held  that 
where  an  ancestral  raj,  in  other  respects  governed  by  the  Mitakshara 
law,  is  by  custom  impartible  and  by  custom  descendible  to  a  single 
heir  by  the  rule  of  primogeniture,  in  order  to  render  the  rajah's 
alienations  invalid,  as  made  without  the  consent  of  his  son,  it  must  be 
shown  that  the  rajah's  power  of  alienation  is  excluded  by  the  custom 
or  by  the  nature  of  the  tenure.  It  was  held  that  in  such  a  raj  the 
son  is  not  a  co-sharer  with  his  father,  and  that  property  in  ancestral 
estates  acquired  by  birth  under  the  Mitakshara  law  is  so  connected 
with  the  right  to  partition  that  it  does  not  exist  independently  of  that 
right.  Consequently  a  claim  made  by  the  rajah's  eldest  son  to  set  aside 
a  grant  of  land  made  by  his  father  to  one  of  his  wives  was  not  allowed. 

The  Act  of  1902  scheduled  someone  hundred  and  thirty-four  estates, 
declared  them  to  be  impartible,  and  restricted  the  proprietor  of  each  of 
these  estates  from  alienating  his  estate  or  any  portion  of  it  except  in 
circumstances  where  alienation  would  be  permissible  by  law  if  the 
estate  were  ancestral  property  and  the  proprietor  occupied  the  position 
of  managing  member  of  a  joint  Hindu  family  governed  by  the  ordinary 
law  of  succession.  No  decrees  for  debts  contracted  after  the  passing  of 
the  Act  by  any  such  proprietor  otherwise  than  under  the  circumstances 
aforesaid  were  to  be  executed  against  his  scheduled  estate.  Temporary 
transfers,  such  as  mortgages  and  leases,  were  to  be  treated  as  alienations. 

(e)  Repealed  by  Xo,  2  of  1904,  infra,  p.  48.  (/)  L.  R.  15  Ind.  App.  51. 
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The  Act  barred  the  commencement  or  continuance  of  suits  in  which  the 
question  of  partibility  was  in  issue,  and  no  civil  Court  was  in  any  suit 
or  proceeding,  whether  then  pending  or  not,  to  decree  or  order  a  partition 
of  any  of  the  scheduled  estates.  Any  estate  judicially  declared  after  the 
passing  of  the  Act  to  be  impartible  was  to  be  treated  as  if  included  in 
the  schedule.  Thus  certain  estates  were  declared  to  be  impartible  and 
all  impartible  estates  were  made  inalienable.  It  was  stated  by  the 
introducer  of  the  measure  that  the  scheduled  estates  were  the  military 
fiefs  or  revenue  farms  which  were  in  existence  at  the  time  of  the  per- 
manent settlement  of  1802.  The  original  intention  was  to  precede  the 
Act  by  a  suspensory  measure,  but  at  the  last  moment  the  procedure 
was  altered  and  the  Act  was  made  temporary,  and  was  limited  to  expire 
on  June  1,  1903.  It  has  since  been  continued  for  another  year,  (g)  but 
with  important  modifications.  The  prohibition  of  proceeding  with 
pending  suits  has  been  repealed,  and  eight  of  the  scheduled  estates 
have  been  struck  out  of  the  schedule. 

1903  Acts  passed— 2. 

Labour  Contracts. — The  Madras  Planters'  Labour  Act,  1903  (No.  1), 
was  passed  to  regulate  the  conditions  of  native  labour  in  the  planting 
districts  of  Madras,  and  is  based  on  the  report  of  a  Commission  which 
was  appointed  a  few  years  previously,  under  the  chairmanship  of  Sir 
William  Mackworth  Young.  It  contains  provisions  for  the  protection 
•of  the  plantation  coolie,  but  on  the  other  hand  makes  both  the 
"  maistry,"  i.e.  the  contractor  for  the  supply  of  labour,  and  the  labourer 
liable  to  punishment  for  breach  of  contract.  The  maximum  term  for 
which  a  contract  can  be  entered  into  under  the  Act  is  one  year.  Some 
of  the  provisions  of  the  Act  were  suggested  by  the  Act  for  regulating 
the  employment  of  labour  in  the  tea  gardens  of  Assam,  where,  however, 
•the  conditions  of  labour  materially  differ,  particularly  in  the  fact  that  the 
Madras  coolie  is  not  brought  from  a  distant  province.  The  measure 
was  vigorously  opposed  by  native  members  during  its  passage  through 
the  Legislative  Council,  and  was  made  the  subject  of  severe  criticism  in 
the  native  Press. 

Impartible  Estates  in  Land. — The  Madras  Impartible  Estates  Act 
•Continuance  Act  (No.  2)(/^)  continued  for  a  further  period  of  a  year, 
but  with  important  modifications,  the  temporary  Act  of  1902.  (i) 

1904  Acts  passed— 4. 

Impartible  Estates  in  Land. — The  Madras  Impartible  Estates  Act 
(No.  2)  (k)  declares  certain  estates,  specified  in  a  schedule,  to  be  impartible, 

<(g)  See  infra,  No.  2  of  1903,  p.  48.  (h)  Kepealed  by  No.  2  of  1904,  infra,  pp.  43-49. 

4i)  See  supra,  p.  47.  (k)  See  supra,  p.  47. 
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and  makes  the  proprietor  of  an  impartible  estate  incapable  of  alienating 
or  binding  by  his  debts  the  estate  or  any  part  thereof,  unless  the  aliena- 
tion is  made,  or  the  debt  incurred,  under  circumstances  which  would 
entitle  the  managing  member  of  an  Hindu  family,  not  being  the  father 
or  grandfather  of  the  other  co-parceners,  to  make  an  alienation  of  the 
joint  property,  or  incur  a  debt,  binding  on  the  shares  of  the  other 
co-parceners  independently  of  their  consent.  The  proprietor  is,  however, 
expressly  given  powers  of  granting  sites  for  public  institutions  and  of 
leasing.  The  object  of  the  measure  was  stated  by  Lord  Ampthill  to  be 
to  prevent  the  dismemberment  and  disintegration  of  ancient  estates  and 
ancient  families. 

Municipal  Government. — The  Madras  City  Municipal  Act  (No.  3) 
is  a  bulky  Act  of  four  hundred  and  seventy-three  sections  with  eighteen 
schedules  which  consolidates  previous  Acts  with  amendments,  some  of 
which  gave  rise  to  considerable  discussion  in  Council. 

The  other  two  Madras  Acts  are  of  minor  interest. 

1905  Acts  passed — 4. 

Encroachments  on  Land. — For  many  years  it  was  the  practice  in  the 
Presidency  of  Madras  to  check  encroachments  on  communal  lands  by  the 
imposition  of  penal  assessments,  but  a  decision  of  the  Madras  High 
Court  threw  doubts  on  the  legality  of  this  practice,  and  the  main  object 
of  the  Madras  Land  Encroachment  Act  (N"o.  3)  was  to  remove  these 
doubts.  Its  provisions  appear  to  have  been  suggested  to  a  large  extent 
by  the  Bombay  Eevenue  Code.  It  begins  with  a  sweeping  declaration, 
which  gave  rise  to  much  learned  debate  on  the  nature  and  origin  of 
proprietary  rights  in  land,  that  "all  public  roads,  streets,  lanes  and 
paths,  the  bridges,  ditches,  dykes  and  fences,  on  or  beside  the  same,  the 
bed  of  the  sea,  and  of  harbours  and  creeks  below  high- water  mark,  and 
of  rivers,  streams,  vales,  lakes  and  tanks,  and  all  canals  and  water- 
courses, and  all  lands,  wherever  situated,"  are,  subject  to  certain 
exceptions  and  to  certain  rights,  the  property  of  the  Government.  The 
Act  then  goes  on  to  give  power  to  punish  unauthorised  occupation  of 
Government  land  by  penal  assessment,  and,  in  the  last  resort,  by 
summary  eviction  and  forfeiture  of  crops  and  buildings. 

The  three  other  Madras  Acts  relate  to  excise,  to  the  Madras  Port 
Trust,  and  to  the  city  police  of  Madras. 

1906  No  Acts  were  passed  in  1906. 

1907  Four  Acts  were  enacted  in  1907,  but  none  of  general  interest. 


C.L. — in. 


6.  PUNJAB.^) 

1898  Act  passed — 1. 

Interpretation. — The  single  Act  of  the  Punjab  Legislature  is  a  Punjab 
General  Clauses  Act,  framed  on  the  same  lines  as  the  General  Clauses 
Act  of  the  Government  of  India. 

1899  (&)  Act  passed— 1. 

Riverain  Boundaries  (Xo.  1). — This  Act — which  represents  the  only 
legislative  effort  of  the  year — provides  for  the  collector  fixing  the 
boundary  line  between  estates  subject  to  the  action  of  a  river,  and 
where  necessary  awarding  compensation. 

1900  Acts  passed — 4. 

Land  Preservation. — The  object  of  the  Punjab  Preservation  of  Land 
(Clws)  Act  (No.  2)(c)  is,  to  quote  the  language  used  by  the  Act,  "to 
provide  for  the  better  preservation  of  any  local  area  situate  within  or 
adjacent  to  the  Siwalik  mountain  range,  or  affected  or  liable  to  be 
affected  by  the  deboisement  (sic)  of  forests  in  that  range,  or  by  the 
action  of  chos"  A  clio  is  explained  to  mean  a  stream  or  torrent  flowing 
through  or  from  the  Siwalik  mountain  range  within  the  Punjab.  The 
Act  gives  the  local  Government  power  to  regulate  operations  such  as 
clearing  of  land,  quarrying  of  stone  or  burning  of  lime,  cutting  trees 
or  timber,  setting  fire  to  trees,  timber,  or  forest  produce,  or  the  herding 
and  pasturing  of  goats,  which  may  affect  the  forest  growths  essential  to 
the  retention  of  soil  on  mountain  sides  and  hill  slopes.  It  also  enables 
the  Deputy-Commissioner  to  adopt  or  to  insist  on  the  adoption  of 
measures  for  regulating  the  flowing  of  water  within  and  preventing  the 
widening  or  extension  of  the  bed  of  any  cJio  or  for  the  reclamation  or 
protecting  any  land  situate  within  the  limits  of  any  such  bed. 

Municipalities. — Act  No.  3  makes  a  few  amendments  of  detail  in  the 
Punjab  Municipal  Act  of  1891. 

(a)  Contributed  by  Sir  Courtenay  Ilbert,  K.C.S.I.,  except  the  year  1399. 
(6)  Contributed  by  Alexander  Manson,  Esq. 
(c)  See  infra,  p.  52, 
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Descent  of  Jagirs. — The  Punjab  Descent  of  Jagirs  Act  (No.  4) 
enables  the  Punjab  Government  to  declare  authoritatively  the  rules  of 
descent  in  respect  of  succession  to  any  assignment  of  land  revenues. 

1901  There  were  no  Acts  passed  in  1901. 

1902  Acts  passed — 3. 

Waste  Lands. — The  Sind-Sagar  Doab  Colonisation  Act  (No.  l)(d) 
provides  machinery  for  the  establishment  of  the  title  of  the  Government 
in  land  to  be  acquired  for  the  purpose  of  reclaiming  and  colonising 
certain  waste  lands  between  the  river  Indus  and  the  rivers  Jhelum  and 
Chenab. 

Steam-Boilers. — It  is  interesting  to  find  that  the  increase  in  the 
number  of  boilers  in  use  in  the  Punjab  has  necessitated  the  passing  of 
an  Act  (No.  2)  to  provide  for  the  inspection  of  steam-boilers  and  prime 
movers  attached  thereto. 

Coronation  Durbar. — A  temporary  Act  (No.  3)  embodied  special 
police  regulations  for  the  areas  in  which  the  great  Coronation  Durbar 
was  held  at  Delhi. 

1903  Acts  passed— 2. 

Military  Transport. — The  Punjab  Military  Transport  Animals  Act 
(No.  1)  provides  for  the  periodical  enumeration  and  registration  of 
animals  in  the  Punjab  fit,  or  ordinarily  used,  for  the  purposes  of  military 
transport,  and  for  the  compulsory  acquisition  of  such  animals  in  time 
of  war,  and  also  for  impressment  of  them  for  hire  for  the  purposes 
of  transport  at  any  time. 

Court  of  Wards.— The  Punjab  Court  of  Wards  Act  (No.  2)  consoli- 
dates with  amendments  the  law  relating  to  the  Court  of  Wards.  The 
Court  consists  of  the  Financial  Commissioner  acting  directly  or  through 
his  official  subordinates.  Any  landholder  who  appears  to  the  local 
Government  to  be  incapable  of  managing  or  unfitted  to  manage  his  or 
her  affairs — 

(a)  By  reason  of  being  a  female ;  or 

(6)  Owing  to  any  physical  or  mental  defect ;  or 

(c)  Owing  to  his  having  been  convicted  of  an  offence  and  to  his 

vicious  habits  or  bad  character ;  or 

(d)  Owing  to  his  having  entered  on  a  course  of  wasteful  extravagance 

likely  to  dissipate  his  property, 

can  be  placed  under  the  superintendence  and  control  of  the  Court  of 
Wards.     But  the  jurisdiction  is  not  to  be  exercised  in  the  two  latter 

(d)  See  infra,  p.  52. 
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classes  of  cases  (crime  and  extravagance)  unless  the  landholder  belongs 
to  a  family  of  political  or  social  importance  and  the  local  Government  is 
satisfied  that  the  exercise  of  the  jurisdiction  is  desirable  on  public  or 
general  grounds. 

1904  Acts  passed — 2. 

Limitation  of  Suits. — The  Punjab  Loans  Limitation  Act  (No.  1) 
alters  the  general  Indian  law  by  making  special  provisions  for  the 
limitation  of  suits  for  the  recovery  of  money  due  on  account  of  money 
lent  or  advanced,  or  on  an  account  stated,  or  in  respect  of  goods  supplied, 
or  on  bonds,  bills  of  exchange,  or  promissory  notes. 

Colonisation. — Act  No.  2  makes  some  amendments  in  the  Act  of 
1902(e)  for  regulating  the  colonisation  of  what  is  called  the  Sind-Sagar 
Doab,  a  tract  of  land  situate  between  the  river  Indus  and  the  rivers 
Jhelum  and  Chenab. 

1905  Acts  passed — 4. 

Pre-emption  of  Land. — A  law  or  custom  of  pre-emption  in  land  is  of 
long  standing  in  the  Punjab.  It  was  based  on  a  natural  desire  to  keep 
strangers  out  of  the  village  community,  and  to  prevent  interference 
with  the  privacy  of  the  family  in  towns.  The  object  of  the  Punjab 
Pre-emption  Act  (No.  2)  is  to  regulate  this  right  of  pre-emption  in 
land,  and  it  may  be  treated  as  supplementing  the  Land  Alienation 
Act.  Whilst  the  chief  object  of  the  Alienation  Act  was  to  prevent 
agricultural  land  from  passing  permanently  out  of  the  hands  of  the 
old-established  agricultural  classes  of  the  Punjab,  the  object  of  the 
Pre-emption  Act  is  to  afford  facilities  for  preserving  possession  of  such 
land  where  a  member  of  an  agricultural  tribe  desires  to  sell  within  his 
family  or  tribe,  and  to  provide  means  for  agricultural  land  reverting  to 
an  agricultural  tribe  when  sold  by  a  member  of  a  non- agricultural  tribe- 
who  may  happen  to  have  acquired  it.  The  opportunity  has  been 
taken  at  the  same  time  to  simplify  and  make  more  precise  the  law  of 
pre-emption  in  its  relation  to  urban  land. 

Canals  and  Irrigation. — The  object  of  the  Punjab  Minor  Canals  Act 
(No.  3)  is  to  provide  adequate  means  for  controlling  and  regulating  the 
management  of  the  smaller  irrigation  works  of  all  kinds  throughout  the 
Punjab  which  are  managed  by  district  officers,  or  local  boards,  or  which 
are  owned  and  managed  by  private  individuals.  It  is  not  intended  to 
apply  to  any  of  the  large  perennial  and  inundation  canals  which  are 
administered  by  the  Irrigation  Department  of  the  province  under  an- 
Act  of  1873. 

(e)  See  supra,  p.  51. 
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1906  Acts  passed— 2. 

Land. — The  Punjab  Tenancy  Act,  1837,  made  provision  for  the 
remission  or  suspension  of  rent,  when,  in  consequence  of  a  bad  season, 
the  Government  had  remitted  or  suspended  payment  of  revenue,  so  as 
to  make  sure  that  the  benefit  of  the  remission  or  suspension  should 
ensue  for  the  benefit  of  the  occupier.  But  the  machinery  of  the  provi- 
sion was  defective,  and  in  particular  it  did  not  distinguish  sufficiently 
between  cases  where  a  tenant  had  and  where  he  had  not  occupancy 
rights,  or  between  cases  where  rent  is  payable  in  cash  and  cases  where 
rent  is  payable  in  kind,  and  takes  the  form  of  a  share  of  the  produce. 
The  amending  Act  (No.  1)  substitutes  new  provisions  on  this  subject. 

Local  Rates. — The  other  Punjab  Act  (No.  2)  reduces  the  maximum 
amount  of  the  local  rates  leviable  under  the  Punjab  District  Boards 
Act,  1883. 

1907  Acts  passed— 2. 

Alienation  of  Land. — The  object  of  the  Punjab  Alienations  of  Land 
Act,  1900,  was  to  protect  agriculturists  against  money-lenders  by 
placing  restrictions  on  the  alienation  of  land  by  agriculturists.  Who 
and  what  is  an  agriculturist?  The  Act  of  1900  contained  a  highly 
artificial  definition  of  the  term.  But  it  has  now  been  found,  according 
to  the  "  Statement  of  Objects  and  Eeasons "  which  accompanies  the 
amending  Bill,  that  there  are  grave  objections  to  the  existence  of  the 
statutory  agriculturist  as  defined  by  the  Act  of  1900. 

The  fundamental  objection  is  that  the  so-called  agriculturist  is,  in  many 
•cases,  not  an  agriculturist  at  all,  and  that  when  he  is  not  a  member  of 
-a  notified  agricultural  tribe,  he  frequently  belongs  to  the  lama  (money- 
lender) class  whose  acquisition  of  the  lands  of  agricultural  tribesmen  it  is 
the  primary  and  avowed  object  of  the  Act  to  prevent.  In  every  village 
where  there  are  agriculturists  who  are  not  members  of  an  agricultural 
tribe,  this  is  a  standing  menace  to  the  working  of  the  Act.  If  a  bania  has 
held  land  for  thirty  or  forty  years  in  a  village,  he  does  not  cease  to  be 
a  bania  ;  and  if  he  is  a  landowner  it  does  not  follow  that  he  is  not  also 
.a  money-lender.  There  is  nothing  in  the  structure  of  rural  society  to 
separate  banias  who  have  held  land  since  the  first  Regular  Settlement  from 
others.  At  present  such  a  bania  is  in  a  position  of  great  advantage,  because 
the  door  closed  upon  the  mass  of  the  money-lending  classes  is  left  wide  open 
to  certain  members  of  those  classes  who,  in  the  absence  of  competition  of 
their  class,  have  better  opportunities  now  of  permanently  acquiring  the  lands 
of  zamindars  than  they  had  before  the  Act  was  passed. 

So  the  Punjab  Alienation  of  Land  Amendment  Act  (No.  1)  abolishes 
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the  statutory  agriculturists  created  by  the  Act  of  1900.  It  also  tries  to 
prevent  evasion  of  the  main  Act  by  putting  transfer  of  occupancy  rights 
in  land  on  the  same  footing  as  transfer  of  land,  by  placing  restrictions 
on  transfers  made  ostensibly  for  religious  or  charitable  purposes,  by 
altering  the  provisions  as  to  mortgages,  and  by  enabling  the  executive 
authority  to  direct  the  attention  of  superior  Courts  to  cases  in  which 
decrees  for  transfer  of  land  have  been  obtained  in  subordinate  Courts 
by  consent  or  otherwise,  in  contravention  of  the  provisions  of  the  Act. 


7,  UNITED  PROVINCES.^) 

FORMERLY  KNOWN  AS 

NORTH-WEST  PROVINCES  AND  OUDH. 

1898     There  were  no  Acts  passed  in  1898. 


1899 


Acts  passed — 3. 


Inspection  of  Steam  Boilers  (N~o.  1). — The  Government  may  by  this 

Act  appoint  inspectors  to  examine  and  licence  boilers  and  prime  movers 

—locomotives  or  steam- vessels  are  excluded — and  may  prohibit  the  use 

of  such  as  are  unlicensed.     Use  of  an  unlicensed  boiler  is  punishable 

with  a  fine  of  Rs.  500. 

Court  of  Wards  (No.  3). — This  Act  amends  and  consolidates  the  law 
relating  to  the  Court  of  Wards.  "  Ward "  in  this  connection  means 
a  proprietor  of  any  beneficial  interest  in  a  "  mahal "  or  "  taluga  "  whose 
person  or  property  is  under  the  superintendence  of  the  Court  of  Wards, 
by  reason  of  his  being  disqualified  to  manage  it  himself.  Provision  is 
made  for  the  Court  of  Wards  assuming  the  superintendence  in  such 
a  case,  ascertaining  debts,  and  fixing  the  allowances  to  be  made  for  the 
expenses  of  the  ward  and  his  family  and  dependents. 


1900 


Acts  passed — 2. 


Local  Government, — Act  ISTo.  1  supplies  a  code  for  the  organisation 
and  administration  of  municipalities  in  the  North- West  Provinces  and 
Oudh  in  supersession  of  the  previous  enactments  on  this  subject. 

Settled  Estates. — Act  No.  2  is  an  interesting  Act,  which  enables 
taluqdars  and  other  landowners  in  Oudh,  after  giving  certain  previous 
notices  and  obtaining  the  permission  of  the  local  Government,  to  tie  up 
their  landed  estates  by  settling  them  in  such  a  way  that  the  owner  for 
the  time  being  cannot  alienate  or  encumber  them  to  the  prejudice  of 
his  successors.  Land  so  settled  can  be  leased  from  year  to  year,  or  for 
a  term  not  exceeding  seven  years,  or,  with  the  consent  of  the  Collector, 

(a)  Contributed  by  Sir  Courtenay  Ilbert,  K.C.S.I, 
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for  a  term  not  exceeding  fourteen  years.  Like  other  similar  enactments, 
the  Act  runs  directly  counter  to  modern  Western  views  as  to  the 
expediency  of  facilitating  the  transfer  of  land. 


1901  Acts  passed — 5. 

Land. — The  Xorth-Western  Provinces  Tenancy  Act  (Xo.  2)  deals 
with  the  problems  arising  out  of  the  dual  ownership  of  land. 
According  to  the  immemorial  tradition  of  India,  the  resident  cultivator 
has  a  right  to  cultivate  his  holding  as  long  as  he  pays  the  fair  rent 
for  it,  and  is  of  good  behaviour.  But  the  difficulties  of  reconciling 
that  tradition  with  modern  economic  and  social  conditions  are  many 
and  serious.  The  famous  Act  X.  of  1859,  which  extended  :to  the 
North- Western  Provinces  as  well  as  to  Bengal  proper,  attempted  to 
deal  with  some  of  them  by  creating  or  recognising  a  class  of  occupancy 
tenants  with  special  rights.  These  rights  were  to  be  acquired  by  twelve 
years'  continuous  occupation.  The  Act  was  revised  for  Bengal  by  the 
Bengal  Tenancy  Act,  1885,  which  created  a  great  stir  in  its  time.  It 
had  been  previously  revised  for  the  Xorth-Western  Provinces  by  Acts 
of  1873  and  1881,  but  the  legislation  embodied  in  those  Acts  was 
admittedly  imperfect.  The  Act  of  1901  is  a  comprehensive  measure  of 
consolidation  and  amendment.  It  deals  both  with  the  occupancy  and 
with  the  non-occupancy  tenant.  The  landlord,  naturally  enough,  desires 
to  destroy  occupancy  rights,  and  to  prevent  their  creation  by  shifting 
the  tenants'  holdings,  by  evicting  them,  and  by  other  devices.  The 
tenant,  also  naturally,  desires  to  strengthen  his  position  and  to  acquire 
full  powers  of  transferring  or  sub-letting  his  rights.  The  Act  declares 
that  on  an  exchange  of  lands  under  the  same  proprietor  the  occupancy 
right  shall  attach  to  the  land  taken  in  exchange.  It  also  restricts  the 
power  of  ejectment,  and  regulates  the  power  of  raising  rent.  On  the 
other  hand,  it  places  restrictions  on  the  power  of  transferring  and 
sub-letting.  For  further  details  reference  must  be  made  to  the  Act 
itself. 

Land  Revenue. — The  main  object  of  the  Xorth-Western  Provinces 
and  Oudh  Land  Eevenue  Act  (Xo.  3)  was  to  consolidate  the  revenue  for 
the  two  provinces  (X.  W.  P.  and  Oudh)  into  a  single  enactment,  but  it 
incidentally  makes  some  important  changes  in  the  law.  The  change 
which  led  to  most  discussion,  related  to  what  is  known  in  India  as  Sir 
land.  Sir  land  is  supposed  to  be  land  which  the  zamindar,  i.e.  the 
superior  holder  or  landlord,  cultivates  himself,  and  therefore  corre- 
sponds roughly  to  the  home  farm  or  domain  land  of  Western  regions. 
Occupancy  right  cannot  be  acquired  in  Sir  land,  and  therefore  a  favourite 
mode  of  checking  the  growth  of  these  rights  is  to  ear-mark  land  as  Sir. 
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One  of  the  provisions  of  the  new  Revenue  Act  was  directed  against  the 
improper  use  of  this  device,  and  thus  the  discussions  on  the  Act  were 
to  some  extent  complementary  to  those  on  the  Tenancy  Act. 

The  Acts  of  the  year  also  included  an  Act  (No.  4)  to  amend  the 
Oudh  Eent  Act,  and  (No.  5)  the  Municipalities  Act. 

1902  The   Legislature   of   the    territories  formerly  known    as    the 
North- Western  Provinces   and   Oudh,  but  now  to   be  known  as  the 
United  Provinces  of  Agra  and  Oudh,  did  not  pass  any  Acts  in  the  year 
1902. 

1903  Acts  passed— 2. 

Land. — Both  of  the  two  Acts  passed  by  the  Legislature  of  the  United 
Provinces  of  Agra  and  Oudh  relate  exclusively  to  the  British  districts  in 
the  region  known  as  Bundelkhand,  south  of  the  Jumna.  The  Bundel- 
khand  Encumbered  Estates  Act  (No.  l)and  the  Bundelkhand  Alienation 
of  Land  Act  (No.  2)  are  twin  measures,  and  are  complementary  to  each 
other.  The  object  of  the  first  is  to  clear  off  the  mortgage  debts  incurred 
by  members  of  agricultural  tribes.  It  revises  with  amendments,  and 
extends  to  a  wider  area,  the  Jhansi  Encumbered  Estates  Act  of  1882, 
which  was  in  force  from  1882  to  1887,  and  it  proceeds  on  the  same 
general  lines  as  the  Encumbered  Estates  Acts  which  have  been  framed 
for  other  parts  of  India.  The  object  of  the  second  Act  is  to  guard 
against  the  creation  of  encumbrances  in  future,  by  placing  restrictions 
on  the  selling  and  mortgaging  of  land  by  members  of  agricultural  tribes. 

1904  Acts  passed — 3. 

Interpretation. — The  United  Provinces,  like  Bombay,  have  passed  a 
General  Clauses  Act  (No.  1). 

Benares  Family  Domains. — The  Benares  Family  Domain  Act  (No.  3) 
exempts  the  family  domains  of  the  Eaja  of  Benares  from  the  operation 
of  the  general  laws  relating  to  the  imposition  of  rates  on  land  or  the 
disposition  of  the  proceeds  of  such  rates,  and  makes  special  provisions 
on  these  subjects. 

1905  There  were  no  Acts  passed  in  the  year  1905. 

1906  Acts  passed — 4. 

Cocaine. — The  United  Provinces  Excise  Law  Amendment  Act  (No.  1) 
gives  power  to  extend  the  meaning  of  the  phrase  "  intoxicated  drug," 
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and  seems  to  have  the  same  object  as  the  Act  No.  7  of  the  Governor- 
General's  Council,  (c) 

Local  Rates. — The  United  Provinces  Local  and  Eural  Police  Kates 
Act  (No.  2)  defines  the  liability  of  estates  to  the  local  rates,  prescribes 
the  mode  of  recovery  and  the  conditions  of  relief,  and  regulates  the 
appropriation  of  the  rates  recovered. 

Local  Government. — The  United  Provinces  District  Board  Act 
(No.  3)  repeals  and  supersedes  the  Nor th- Western  Provinces  and  Oudh 
Local  Boards  Act,  1883 ;  defines  the  constitution  of  the  semi-elective 
district  boards,  which  exercise  limited  powers  of  local  government  in 
rural  districts ;  regulates  the  constitution  and  application  of  the  district 
fund  which  is  placed  at  the  disposal  of  each  board,  and  gives  the  local 
Government  and  its  officers  large  powers  of  control  over  the  district 
boards. 

1907     Neither  of  the  two  Acts  passed  in  1907  has  any  general  interest, 

(c)  See  supra,  p.  25, 


8.  REGULATIONS  UNDER 33  VICT.  NO.  3(«) 

(FOR  THE  LESS  ADVANCED  DISTRICTS  OF  BRITISH  INDIA). 

1898 

Hill  Tribes. — Regulation  No.  1  (b)  makes  a  few  amendments  in  the 
Kachin  Hill  Tribes  Regulation,  1895. 

Canals. — The  Peshawur  Regulation  contains  a  code  of  elaborate  rules 
for  the  control  and  management  of  canals  in  the  districts  of  Peshawur, 
including  provisions  as  to  the  circumstances  under  which  the  right- 
holders  of  canals — that  is  to  say,  the  persons  entitled  to  the  use  of  the 
water  or  to  any  other  beneficial  interest  in  the  canal — are  to  furnish 
unpaid  labour  for  the  purpose  of  clearing  out  silt  or  maintaining  the 
canal  in  a  state  of  efficiency.  The  collector  is  to  keep  records  for  canals 
showing  the  custom  or  rule  of  irrigation,  the  rights  to  water  and  the 
conditions  under  which  they  are  enjoyed,  and  the  rights  as  to  the 
erection,  repair,  reconstruction,  and  working  of  mills. 

Forests. — The  Upper  Burma  Forest  Regulation  contains  a  code  of 
forest  law  of  the  same  general  character  as  the  forest  codes  which  have 
been  enacted  for  other  parts  of  India. 


1899  Regulations  made — 3. 

These  regulations  are  of  no  general  interest.  No.  1  embodies  a  land 
revenue  code  for  Coorg,  with  the  usual  provisions  as  to  officers  and 
procedure.  No.  2  makes  a  lengthy  amendment  in  the  Upper  Burma 
Towns  Regulation  of  1891.  No.  3  makes  some  adaptations  of  the  Code  of 
Criminal  Procedure  in  its  application  to  the  Sonthal  Parganas,  a  wild 
hill  district  in  Bengal. 


o 


1900  Regulations  made — 8. 

The  Regulations  made  by  the  Governor- General  in  Council  under 
the  Government  of  India  Act,  1 870,  (c)  illustrate,  as  usual,  the  great 

(a)  Contributed  by  Sir  Courtenay  Ilbert,  K.C.S.I. 
(b)  See  infra,  p.  63.  (c)  33  &  34  Viet.  c.  3. 
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variety  of  problems  which  have  to  be  dealt  with  in  the  less  advanced 
parts  of  the  Indian  Empire. 

Chittagong  Hill  Tracts. — The  Chittagong  Hill  Tracts  Eegulation 
(No.  1)  enables  the  Government  of  Bengal  to  appoint  a  superintendent 
of  the  Chittagong  Hill  Tracts,  and  gives  the  superintendent  large  powers 
with  respect  to  the  possession  of  firearms  and  ammunition,  the  carrying 
of  daos,  spears,  and  bows  and  arrows,  the  importation,  exportation, 
manufacture,  possession,  and  sale  of  intoxicating  drugs,  such  as  opium 
and  ganja,  and  the  importation  or  sale  of  foreign  spirits  or  fermented 
liquor.  The  local  Government  are  invested  with  power  to  make  rules 
for  regulating  the  details  of  administration. 

Hazara. — The  Hazara  ( Upper  Tanawal)  Eegulation  (No.  2)  illustrates 
the  mode  in  which  administration  by  native  chiefs  is  regulated  and 
controlled.  Its  object  is,  as  the  preamble  explains,  to  provide  for  the 
better  administration  of  certain  portions  of  the  territories  constituting 
the  estate  of  the  Chief  of  Amb,  in  the  district  of  Hazara  in  the  Punjab. 
It  appears  that  this  estate  is  known  as  Upper  Tanawal,  and  that  part  of 
it  is  under  a  separate  chief  known  as  the  Khan  of  Phulera.  The 
Eegulation  explains  that  by  the  Chief  of  Amb  and  the  Khan  of  Phulera 
respectively  are  meant  the  persons  for  the  time  being  appointed  and 
recognised  by  the  Government  as  holding  those  positions.  It  then 
declares  that,  subject  to  the  law  for  the  time  being  in  force,  the 
administration  of  justice,  both  civil  and  criminal,  and  the  collection 
of  the  revenue  shall  in  Phulera  vest  in  the  Khan  of  Phulera,  and  in  the 
rest  of  Upper  Tanawal  vest  in  the  Chief  of  Amb.  In  administering 
civil  justice  the  rule  of  decision  in  Upper  Tanawal  is  to  be— 

(1)  Where    any   custom   which    is    reasonable    and    equitable    is 

established,  such  custom  ; 

(2)  Where  no  such  custom  is  established,  justice,  equity,  and  good 

conscience. 

In  administering  criminal  justice  a  fair  and  impartial  trial  is  to  be 
accorded  to  every  person  accused  of  an  offence,  and  no  person  is  to  be 
subjected  to  any  punishment  which  is  not  recognised  by  the  law  for  the 
time  being  in  force  in  British  India  or  which  is  unduly  severe,  and 
neither  the  Chief  of  Amb  nor  the  Khan  of  Phulera  is  to  be  competent 
to  pass  upon  any  person  sentence  of  death,  or  a  sentence  of  imprisonment 
for  a  term  exceeding  twenty  years,  or  a  sentence  of  transportation. 

Certain  classes  of  offences  under  the  Penal  Code  and  other  offences 
which  may  be  specified  by  the  Punjab  Government  are  excluded  from 
the  jurisdiction  of  the  Chief  and  the  Khan,  and  are  to  be  dealt  with 
under  British  Indian  law  by  British  Indian  Courts.  The  decisions  of 
the  Chief  and  the  Khan  are  to  be  subject  to  revision  by  the  Punjab 
Government.  If  any  dispute  arises  as  to  the  limits  of  Upper  Tanawal 
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or  Phulera,  it  may  be  settled  by  the  Deputy-Commissioner  of  Hazara. 
Acts  done  in  good  faith  by  the  Chief  and  the  Khan  in  the  exercise  of 
any  assumed  jurisdiction  before  the  Eegulation  comes  into  force  are 
confirmed,  and  the  Chief  and  the  Khan  are  indemnified  for  any  irregular 
exercise  of  jurisdiction. 

Sonthal. — The  Sonthal  Parganas  Eural  Police  Eegulation  (No.  3) 
establishes  a  system  of  native  rural  police  in  the  Sonthal  hill  district  in 
Bengal.  It  provides  for  the  definition  of  villages  and  their  grouping  in 
circles,  and  the  placing  of  each  circle  under  a  sirdar,  or  chief  policeman, 
with  cJiaukidars,  or  ordinary  policemen,  under  him.  The  expenses  of  the 
police  are  to  be  raised  by  means  of  village  assessments,  and  by  contri- 
butions from  such  landowners  as  hold  their  land  subject  to  the  condition, 
expressed  or  implied,  of  supporting  the  local  police. 

Coorg. — -The  Coorg  District  Fund  Eegulation  (No.  6)  sets  up  a  district 
board  and  a  district  fund  for  Coorg.  The  fund  is  to  be  fed  from  the  pro- 
ceeds of  a  special  rate  on  land,  from  the  proceeds  of  any  house  tax  for  the 
time  being  imposed  on  non-agriculturists,  from  the  income  derived  from 
primary  school  fees,  and  from  any  money  allotted  by  the  Government 
for  the  purposes  of  the  fund,  and  is  to  be  administered  in  accordance 
with  rules  made  by  the  Chief  Commissioner,  with  the  sanction  of  the 
Governor-General  in  Council. 

Aden. — The  Aden  Settlement  Eegulation  (No.  7)  in  like  manner  con- 
stitutes an  Aden  Settlement  Fund  and  carries  to  it  the  proceeds  of  all 
fines  inflicted  and  of  all  tolls,  cesses,  taxes,  and  other  imposts  imposed 
under  the  Eegulation,  and  any  other  money  lawfully  accruing  thereto  by~ 
gift  or  transfer  from  the  Government  or  otherwise.    The  Aden  Settlement 
Fund  and  all  public  property  in  Aden,  except  such  as  belongs  to  the 
Port  Trustees  under  the  Aden  Port  Trust  Act,  1888,  are  placed  under 
the  direction,  management,  and  control  of  the  Eesident,  and  are  to  be 
applied  for  the  purposes  of  the  Eegulation.     The  Eesident  is   to  be 
assisted  by  an  Executive  Committee,  whose  members  are  appointed  and 
removable  by  him.     The  Aden  Settlement  Fund  is  to  be  applicable  to 
the  expenses  incidental  to  works  of  public  utility  and  convenience,  the 
establishment  and  maintenance  of  schools,  the  registration  of  births  and 
deaths,  the  registers  of  immovable  property  and  of  the  transfers  thereof, 
sanitary  arrangements  and  the  prevention  and  cure  of  disease,  and  other 
things  conducive  to  the  safety,  health,  welfare,  and  convenience  of  the 
inhabitants.     The   Eesident   is   given   power  to  impose  cesses,  taxes, 
and  other  imposts,  and  large  powers  of  making  rules.     The  Executive 
Committee  are  invested  with  powers  of  dealing  with  nuisances.     The- 
Eegulation,    in    short,    sets    up    a   kind    of    rudimentary    municipal 
government  for  Aden  under  the  control  of  the  Political  Eesident. 


C2  NORTH-WEST  FRONTIER  DISTRICTS 

1901  Begulations  made — 7. 

Frontier  Districts. — The  new  North- West  Frontier  Province  which 
has  recently  been  carved  out  of  tfne  Punjab  must  not  be  confounded 
with  the  old  North- Western  Provinces,  whose  appellation  has  long  been 
a  misnomer.  Three  Regulations  were  made  in  1901  for  this  new 
province,  and  are  curious  and  interesting  pieces  of  legislation.  The 
Frontier  Crimes  Eegulation  (No.  3)  provides  for  civil  and  criminal 
references  to  councils  of  elders,  and  for  the  passing  of  decrees  and 
sentences  on  their  findings.  It  authorises  the  blockade  of  hostile  or 
unfriendly  tribes,  with  seizure  and  detention  of  their  members,  and 
confiscation  of  their  property,  the  imposition  of  fines  on  communities 
who  are  accessory  to  crime,  or  within  whose  area  murder  or  culpable 
homicide  is  committed,  and  the  imposition  of  forfeiture  on  persons 
accessory  to  crime,  or  guilty  of  serious  offences,  or  of  conniving  at 
crime.  There  is  also  a  section  which  makes  adultery  by  a  married 
woman  an  offence  punishable  by  fine  or  imprisonment,  but  only  at  the 
instance  of  her  husband,  or  of  the  person  who,  in  his  absence,  has  care 
of  her  on  the  husband's  behalf.  By  other  sections  power  is  given  to 
prohibit  the  erection  of  new  villages  or  towns  on  the  frontier ;  to  direct 
the  removal  of  villages,  and  to  demolish  buildings  used  by  robbers  and 
other  bad  characters.  Power  is  also  given  to  remove  dangerous  fanatics, 
frontier  tribesmen  who  have  no  ostensible  means  of  subsistence  or 
cannot  give  a  satisfactory  account  of  themselves,  and  persons  who  have 
blood  feuds,  or  have  occasioned  a  cause  of  quarrel  likely  to  lead  to 
bloodshed.  The  powers  of  arrest  are  strengthened,  and  in  cases  of 
blood  feud  security  may  be  taken  from  fanatics  or  factions.  There  is 
a  fine  wild  frontier  flavour  about  these  provisions  which  suggests  rievers 
and  caterans  after  the  heart  of  Scott  or  Stevenson. 

The  Frontier  Murderous  Outrages  Eegulation  (No.  4)  strikes  the 
same  note.  It  deals  with  fanatics  who  commit  or  attempt  to  commit 
murder,  and  provides  among  other  things,  that  if  the  fanatic  is  killed  in 
the  commission  of  the  offence,  his  body  may  be  disposed  of  as  the  Court 
thinks  fit. 

The  North- West  Frontier  Law  and  Justice  Eegulation  (No.  7) 
makes  such  modifications  and  adaptations  of  the  general  law  and  of 
the  local  Punjab  law  as  are  considered  to  be  required  by  the  conditions 
of  the  new  province.  The  provisions  as  to  criminal  justice  and  police 
contain  a  track-law,  i.e.  rules  as  to  following  up  the  track  of  criminals 
or  of  stolen  animals,  and  place  restrictions  on  the  slaughter  of  kine  and 
the  sale  of  beef,  on  the  entry  into  towns  of  armed  men,  and  on  the 
crossing  of  rivers  by  means  of  buoys  or  inflated  skins.  The  provisions 
as  to  civil  justice  enjoin  the  observance  of  custom,  give  power  to  declare 


rules  of 
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rules  of  descent,  and  recognise  and  regulate  the  right  of  pre-emption. 
There  are  also  elaborate  provisions  as  to  the  constitution  and  powers  of 
different  classes  of  Court. 

The  minute,  formal  and  technical  character  of  some  of  the  provisions 
contained  in  these  Begulations  suggests  a  doubt  whether,  in  framing 
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them,  legislative  powers  have  not  been  stretched  beyond  their  proper 
province,  and  whether  some  of  the  matters  with  which  they  attempt  to 
deal  would  not  have  been  more  appropriately  dealt  with  by  Executive 
discretion  regulated  and  tempered  by  Executive  instructions.  Fixed  law 
a  good  thing.  Discretion,  wisely  exercised,  is  also  a  good  thing  in 
places  and  circumstances  to  which  fixed  law  is  not  applicable.  But 
discretion  masquerading  as  law  is  apt  to  be  grotesque. 

Other  regulations  of  the  year  consolidate  and  amend  the  law  relating 
to  Courts  in  Coorg  (No.  1),  exclude  the  hill  district  of  Arakan  from  the 
operations  of  the  Stamp  Act  (No.  2),  and  amend  the  Upper  Burma  Land 
and  Eevenue  Begulation  (No.  5). 

1902(«0  Eegulations  made — 4. 

Kachin  Hill  Tribes. — Begulation  No.  1  (e)  lays  down  further  restric- 
tions on  the  possession  and  transport  of  opium  in  the  regions  occupied 
by  the  Kachin  Hill  tribes. 

Aden  Pilgrims. — Begulation  No.  2  extends  certain  provisions  of  the 
Aden  Pilgrim  and  Pauper  Begulation,  1887,  to  persons  not  being  natives 
of  Asia  or  Africa. 

Sea  Traffic  in  Arms  and  Ammunition. — Begulation  No.  3  arms  the 
Political  Besident  at  Aden  with  the  power  of  placing  restrictions  on 
the  traffic  in  arms  and  ammunition  in  the  Gulf  of  Aden,  which,  it 
will  be  remembered,  washes  the  northern  coast  of  the  Somaliland 
Protectorate. 

Kohat  Local  Dues. — Begulation  No.  4  declares  the  immemorial  right 
of  the  Khan  of  Tari  to  levy  the  dues  known  as  "  tirni "  and  "  bua  "  in 
certain  estates  situated  within  the  district  of  Kohat  in  the  North- West 
Frontier  Province,  and  makes  provision  for  the  speedy  and  effective 
realisation  of  these  dues. 

(<Z)  Useful  information  as  to  the  recent  course  of  legislation  in  India,  and  as  to  the 
administrative  questions  with  which  this  legislation  is  concerned,  is  to  be  found  in  the 
Decennial  Keport  on  the  Moral  and  Material  Progress  of  India,  published  as  a 
Parliamentary  paper  in  the  summer  of  1903  (East  India,  Progress  and  Condition, 
1903,  C.  248). 

(e)  See  supi-a,  p.  59. 
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1903  Eegulations  made — 4. 

The  four  regulations  made  in  1903  under  the  Government  of  India 
Act,  1870,  are  of  no  general  interest. 

1904  Eegulations  made — 5. 

Alienation  of  Land. — Regulation  No.  1  modifies  the  Punjab  Aliena- 
tion Land  Act,  1900,  in  its  application  to  the  North-West  Frontier 
Province. 

Sonthal  Settlement  Regulation. — Eegulation  No.  2  provides  for  the 
recovery  of  expenses  incurred  in  making  a  settlement  of  land  in  the 
Sonthal  Parganas  for  the  purposes  of  a  record  of  rights. 

Adjustment  of  Rents. — Eegulation  No.  3  modifies  the  Punjab  Tenancy 
Act,  1887,  in  its  application  to  the  Hazara  District,  by  making  special 
provision  for  the  adjustment  of  cash  rents. 

The  other  two  Eegulations  also  make  modifications  of  laws  applied  to 
less  advanced  districts. 

1905  Eegulations  made — 4. 

The  four  Eegulations  made  under  the  Act  of  1870  do  not  call  for  any 
special  notice.  They  amend  on  minor  points  the  law  relating  to 
Ajmer  municipalities,  law  and  revenue  in  Assam,  civil  Courts  in  Upper 
Burma,  and  Courts  in  Coorg. 

1906  Eegulations  made — 2. 

Both  the  regulations  made  in  1906  relate  to  the  new  North- West 
Frontier  Province.  The  first  provides  for  cases  where  an  appeal  or  an 
application  for  revision  is  referred  to  the  Judicial  Commissioner  in 
respect  of  any  decree  or  order  which  he  has  passed  in  another  capacity 
or  in  which  he  is  personally  interested.  The  second  extends  to  the 
province,  with  some  modifications,  the  Punjab  Pre-emption  Act  of 
1905,  (g)  relating  to  rights  of  pre-emption  in  land. 

1907  Eegulations  made — 7. 

Frontiers  and  Disturbed  Districts. — Eegulation  No.  1  confers  powers 
for  preventing  persons  from  passing  across  the  frontier  out  of  certain 
parts  of  Upper  Burma  and  the  hill  district  of  Arakan  into  foreign  or 
imadministered  territory  or  Shan  and  Karenni  States,  and  from  entering 

(0)  See  supra,  p.  52. 
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or  residing  or  travelling  in  disturbed  parts  of  Upper  Burma  or  the 
Arakan  hill  districts. 

Municipalities. — Regulation  No.  2  contains  a  Municipal  Code  for 
Coorg. 

Landlord  and  Tenant. — Regulation  No.  3  gives  powers  for  enhancing 
rent  on  the  ground  of  landlords'  improvements,  and  enables  proprietors 
of  villages  to  acquire  land  for  building  and  other  purposes. 
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1.  CEYLON. 

1898  («)  Ordinances  passed — 22. 

Widows  and  Orphans  Fund. — By  No.  1  (5)  the  Ordinances  relating  to 
the  pension  fund  for  widows  and  orphans  of  public  officers  are  amended 
and  consolidated.  The  scheme  was  begun  in  1885  and  amended  in 
1896.  There  is  an  abatement  of  4  per  cent,  on  the  monthly  salary  of 
every  public  servant  for  thirty-five  successive  years,  or  until  the  age 
of  sixty-five  is  reached.  An  officer  who  retires  from  the  service  on 
pension  has  to  submit  to  an  abatement  from  his  pension  of  4  per  cent, 
until  the  above  period  is  reached.  If  such  pensioner  has  no  wife,  or 
male  child  under  eighteen,  or  female  child  unmarried  and  under  twenty- 
one,  and  intimates  his  intention  not  to  contribute  further,  he  may  retire, 
but  without  claim  on  the  fund.  The  pensions  are  to  be  computed 
according  to  tables  to  be  approved  by  the  Governor. 

Defence  of  the  Island. — The  next  Ordinance  (No.  2)  is  a  measure  of 
considerable  importance  in  the  history  of  Imperial  defence.  Hitherto 
the  Colony  has  had  to  pay  to  the  Imperial  Government  an  annual  sum 
fixed  by  the  latter.  The  sum  has  been  altered  from  time  to  time  ;  but 
for  many  years,  during  which  the  garrison  of  the  island  has  been  reduced, 
the  sum  has  been  held  by  the  planters  and  the  unofficial,  as  well  as 
most  of  the  official,  members  of  the  Council  to  be  largely  in  excess  of 
the  sum  actually  expended  by  the  Imperial  authorities.  The  dissatis- 
faction has  led  to  heated  debates  in  the  Council,  and  to  voluminous 

(a)  Contributed  by  Albert  Gray,  Esq.,  K.C.  (b)  See  infra,  pp.  70,  81. 
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correspondence  between  the  Governor,  the  Colonial  and  War  Offices, 
and  the  Treasury. 

The  settlement  now  arrived  at  is  as  follows : — "  A  sum  equivalent 
to  9^  per  cent,  of  the  Colonial  revenues  shall  be  appropriated  yearly  to 
the  Imperial  Government  for  the  defence  of  the  island." 

The  Colonial  revenues  for  the  purposes  of  the  Ordinance  are  the 
gross  receipts  from  all  sources  of  revenue,  but  do  not  include  proceeds 
of  land  sales ;  and  in  the  case  of  the  Government  railway  the  charges 
for  maintenance,  interest,  and  sinking  fund  are  deducted. 

The  contribution  is  to  be  deemed  to  be  paid  in  full  return  for  the 
annual  cost  of  the  Imperial  garrison,  military  works,  and  buildings.  It 
is  not  in  any  year  to  exceed  three-quarters  of  the  cost  of  the  garrison 
for  that  year. 

It  may  be  observed  (1)  that  no  minimum  or  maximum  contribution 
is  fixed,  (2)  that  there  is  no  hint  as  to  the  strength  of  the  garrison 
which  the  Imperial  Government  engages  to  maintain,  and  (3)  that  there 
is  no  provision  for  ascertaining  the  expenditure  of  the  Imperial  Govern- 
ment upon  Ceylon. 

Criminal  Law. — In  1883  Ceylon  adopted,  with  amendments,  the 
Penal  and  Criminal  Procedure  Codes  of  India.  The  Procedure  Code 
has  been  frequently  amended  since,  and  is  now  re-issued  with  those 
and  fresh  amendments. 

During  recent  years  there  has  been  a  remarkable  recrudescence 
of  crimes  of  violence  among  the  Sinhalese,  principally  those  of  the 
low-country  villages.  A  new  chapter  on  knives  is  now  added  to  the 
Eepression  of  Crime  Ordinance  of  1896.  When  a  person  is  convicted 
of  a  crime  in  which  the  knife  has  been  used,  and  is  sentenced  to  impri- 
sonment, the  Court  may  in  addition  to  the  sentence  make  an  order 
prohibiting  him  from  wearing  or  possessing  a  knife  except  under  licence, 
which  may  be  granted  by  the  Government  agent ;  but  the  knife  must 
be  used  and  kept  only  outside  his  house,  presumably  for  agricultural 
purposes.  A  police  magistrate  may  also  call  upon  any  person  to  show 
cause  why  a  similar  order  should  not  be  made  against  him.  It  may  be 
noted  that  "  knife  "  does  not  include  a  penknife. 

Branding  and  Sale  of  Cattle. — Very  ample  powers  are  given  by 
rdinance  No.  10  to  the  Governor  for  making  regulations  as  to  vouchers 
f  cattle  sales,  branding  cattle  with  marks  of  identification  according 
>o  districts,  in  addition  to  those  of  the  owner.  Cattle-stealing  and  false 
charges  of  cattle-stealing  are  among  the  most  favourite  diversions  of 
the  rural  Sinhalese. 

Boards  of  Health  and  Improvement. — An  amending  and  consoli- 
dating Ordinance  (No.  13)  takes  the  place  of  a  number  of  existing  public 
health  laws. 
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Copyright  in  Telegraphic  News. — The  Telegram  Copyright  Ordinance 
(No.  13)(^)  protects  telegraphic  messages  coming  from  places  outside 
Ceylon,  and  published  in  any  Ceylon  newspaper  for  a  period  of  forty- 
eight  hours  from  the  time  of  first  publication,  or  sixty  hours  from  the 
time  of  first  receipt  of  the  message  (Sundays  and  holidays  excepted), 
whichever  period  first  elapses. 

189900  Ordinances  passed,  12. 

Waste  Lands. — Ordinance  No.  1  (d)  marks  a  stage  in  the  attempt 
by  the  Legistature  to  deal  with  the  growing  evil  of  encroachments  on 
Crown  lands  and  to  establish  machinery  for  the  cheap  and  rapid  settle- 
ment of  disputed  titles  to  unoccupied  land.  This  policy  has  elicited 
much  opposition,  (e) 

Public  Servants'  Debts. — The  Public  Servants  (Liability)  Ordinance 
(No.  2),  which  is  to  continue  in  force  until  the  end  of  1904,  (/)  pro- 
tects every  public  servant  not  drawing  more  than  Es.  300  a  month  as 
the  salary  of  his  fixed  appointment  from  any  action  for  (1)  Money 
lent ;  (2)  Money  due  on  a  guarantee ;  and  (3)  Money  due  on  a  negoti- 
able instrument ;  and  makes  void  all  proceedings  and  documents  in 
contravention  of  the  Ordinance. 

Volunteers. — Ordinance  No.  3  amends  the  Ordinances  of  1861  and 
1890  relating  to  Volunteers  and  the  Volunteer  Eeserve,  making  all 
Volunteers  when  warned  for  actual  duty  subject  to  the  Army  Act, 
1881,  (g)  in  regard  to  any  military  offence  of  which  they  may  be  guilty, 
and  further  provides  for  the  custody  of  arms  and  accoutrements,  their 
surrender  by  Volunteers  on  leaving  the  corps,  and  the  recovery  of  fines 
and  subscriptions.  It  requires  the  members  of  the  Reserve  to  render 
themselves  efficient  once  in  three  years. 

Pilots. — The  employment  of  pilots  is  made  obligatory  by  Ordinance 
No.  4  in  ports  proclaimed  under  it,  and  provides  for  pre-payment  of 
their  fees,  whilst  making  them  liable  to  fines  for  refusal,  neglect,  or 
delay,  or  for  rendering  themselves  incapable  "  by  drunkenness  or  other- 
wise," or  for  injuries  to  vessel,  tackle,  or  furniture,  and  it  gives  them 
power  within  the  limits  of  the  port  to  supersede  in  the  charge  of  any 
vessel  any  person  not  a  pilot.  The  maximum  liability  of  a  pilot  for 
neglect  or  want  of  skill  is  fixed  at  Rs.  1500. 

Opium. — Under  Ordinance  No.  5  (h)  no  one  may  sell  opium  either 
wholesale  or  retail,  or  possess  more  than  one  pound  of  the  drug,  without 

(61)  See  Straits  Settlements,  No.  22  of  1902,  infra,  p.  120. 
(c)  Contributed  by  F.  H.  M.  Corbet,  Esq.  (d)  See  infra,  p.  70. 

(e)  See  Parliamentary  Debates,  1899,  passim,  and  the  Parliamentary  Paper  on  the 
subject  published  in  1899,  C.  9370. 
(/)  Continued  by  No.  20  of  1904. 
(g)  44  &  45  Viet.  c.  58.  (h)  See  infra,  p.  80. 
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a  licence.  A  wholesale  licence  costs  Es.  250,  and  a  licence  to 
possess  opium  costs  Es.  50,  whilst  a  licence  to  sell  by  retail  is  put 
up  to  auction  by  the  local  official,  who  may  not  offer  more  than  the 
number  of  licences  prescribed  by  the  Governor,  but  can  fix  the  upset 
price,  and  may  in  his  discretion  refuse  to  grant  a  licence  to  the  highest 
bidder.  The  local  official  may  impose  such  conditions  as  he  thinks  fit, 
in  addition  to  those  fixed  by  the  Ordinance,  which  are :  that  no  opium 
may  be  sold  between  8  p.m.  and  6  a.m.  and  not  more  than  180  grains 
"  at  any  one  time  to  any  one  individual "  ;  that  no  opium  may  be  con- 
sumed on  the  premises,  or  sold  to  any  individual  "  apparently  under 
the  age  of  fifteen  years";  that  it  may  not  be  adulterated  or  deteriorated, 
or  bartered  away  for  wearing  apparel  or  other  goods,  and  that  daily 
accounts  must  be  kept  showing  the  quantities  received,  sold,  and  on 
hand.  The  local  official  may  revoke  a  licence  at  any  time  "for  any 
reason  whatsoever"  on  repayment  of  a  certain  portion  of  the  p-c  . 
The  sale  of  bhang  or  ganja  is  absolutely  prohibited.  A  maximum 
punishment  of  six  months'  rigorous  imprisonment  and  a  fine  of  Es.  100 
is  authorised  upon  a  second  conviction,  and  half  the  amount  of  any 
fine  realised  may  be  paid  to  the  informer.  Exceptions  are  made  in 
favour  of  medical  practitioners,  chemists,  and  druggists  bond  fide  selling 
or  possessing  opium  for  medical  purposes,  and  in  favour  of  Goverment , 
hospitals  and  dispensaries. 

Shipping  Casualties. — In  pursuance  of  s.  478  of  the  Merchant 
Shipping  Act,  1894,  (i)  Ordinance  No.  6  gives  jurisdiction  to  the  district 
Courts  to  make  inquiries  as  to  shipping  casualties  and  the  conduct  of 
officers,  and  to  adjudicate  thereon. 

Habitual  Criminals  and  Tickets  of  Leave. — Ordinance  No.  7  provides 
that  where  an  accused  person  is  suspected  of  having  been  previously 
convicted,  the  police  magistrate  shall  have  power  to  grant  remands  to 
enable  the  accused  to  be  identified  and  measured,  and  that  if  it  appear 
that  he  has  been  twice  or  oftener  convicted  and  has  been  sentenced  to 
terms  of  rigorous  imprisonment  aggregating  more  than  six  months,  the 
police  magistrate  must  commit  to  a  superior  Court,  and  in  such  case 
the  jurisdiction  of  the  district  Court  is  enlarged,  so  that  it  may 
sentence  the  accused  to  four  years'  rigorous  imprisonment  in  addition 
to  any  punishment,  other  than  imprisonment,  to  which  he  may  then  be 
liable.  Also  where  a  previous  conviction  has  been  proved,  the  Court 
may  order  that  the  convict  be  under  police  supervision  for  seven  years 
after  his  discharge,  subject  to  the  provisions  relating  thereto  therein 
contained. 

Cemeteries. — The  Cemeteries  and  Burials  Ordinance  (No.  9)  repeals 
eight  earlier  enactments  and  consolidates  the  laws  on  the  subject.  It 

(i)  57  &  58  Viet.  c.  GO. 
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makes  provision  for  general  cemeteries  and  for  burial  and  cremation 
grounds. 

Post  and  Telegraph. — Ordinance  No.  10  amends  the  Ceylon  Postal 
and  Telegraph  Ordinance,  1892,  by  making  better  provision  with  regard 
to  the  discovery  and  disposal  of  dutiable  articles  sent  through  the  post, 
the  protection  of  the  revenue  from  postage  stamps,  and  the  carrying  of 
telegraph  wires  over  private  land,  and  the  erection  of  posts  and  the 
cutting  down  of  trees  thereon. 


1900(&)  Ordinances  passed — 12. 

Statute  Law  Amendment  (No.  1). — This  Ordinance  repeals  several 
enactments,  dating  from  1876  to  1898,  dealing  with  a  variety  of 
subjects. 

The  Council  of  Legal  Education  is,  by  Ordinance  No.  2,  made  a  body 
corporate  with  a  common  seal;  and  all  property  acquired  before  or 
after  the  passing  of  this  Ordinance  is  vested  in  them.  Powers  are 
granted  to  acquire  land,  invest  funds,  erect  buildings,  and  sell  or 
mortgage  property.  The  Council  are  empowered  to  make,  alter, 
or  annul  their  own  bylaws  and  the  rules  enacted  by  Ordinance  No.  1 
of  1889,  which  have  hitherto  governed  the  methods  of  education  of 
advocates  and  proctors  respectively. 

Widows'  and  Orphans'  Pension  Fund  (No.  3). — Doubts  as  to  the 
liability  of  certain  public  officers  to  contribute  to  this  fund  have 
rendered  necessary  some  amendment  of  the  Widows'  and  Orphans' 
Pension  Fund  Ordinance,  1898.  (/)  The  term  "  public  officer"  is  limited 
to  such  as  have  been  admitted  to  contribute  to  the  fund  under  the 
provisions  of  that  Ordinance  and  notify  to  the  directors  of  the  fund  their 
desire  to  continue  their  contributions  within  three  months  of  the  date  of 
the  coming  into  operation  of  this  Ordinance.  It  is  provided  that  moneys 
belonging  to  the  fund  are  to  be  invested  with  the  Government  of  the 
Colony,  who  guarantee  interest  at  the  rate  of  six  per  cent,  per  annum. 
One-half  a  bachelor's  contributions  is  to  be  returned  on  his  retirement 
or  death. 

Carriage  by  Boats  (No.  4). — This  is  a  consolidation  of  the  law 
regulating  the  carriage  of  passengers  and  goods  by  boat. 

Waste  Lands  (No.  5). — This  is  concerned  with  claims  to  forest, 
"  chena,"  waste,  and  unoccupied  lands,  and  amends  two  Ordinances  of 
1897  and  1899.  (m)  Government  agents  are  required  to  give  notice 
of  the  Crown's  interest  in  lands  of  this  description.  The  greatest 
possible  publicity  is  to  be  given  to  such  notices,  and  where  the  lands 

(Jc)  Contributed  by  F.  H.  M.  Corbet,  Esq.,  and  Richard  F.  Honter,  Esq. 
(1)  See  supra,  p.  66,  and  infra,  pp.  81,  83.  (m)  See  supra,  p.  63. 
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are  more  than  ten  acres  in  extent,  additional  notices  are  to  be  published 
in  two  newspapers.  After  inquiry  into  claims,  an  order  embodying 
the  results  of  the  inquiry  is  to  be  published  in  the  Government  Gazette  ; 
this  is  to  be  final  and  conclusive.  An  exception  is  made  in  the  case  of 
land  over  ten  acres  in  extent,  when  the  consent  of  the  Governor  has 
to  be  obtained  for  the  publication  of  such  order. 

Exportation  of  Arms  to  China  (No.  7). — The  recent  troubles  in  China 
and  the  facilities  afforded  for  exportation  presented  by  the  Colony  gave 
rise  to  this  Ordinance.  A  severe  penalty  is  imposed  on  any  person 
concerned  in  shipping  arms,  ammunition,  gunpowder,  military  and 
naval  stores  to  China. 

Census  (No.  9). — This  Ordinance  provides  for  the  taking  of  a  census 
from  time  to  time.  With  reference  to  estates  of  more  than  twenty 
acres,  the  superintendent  is  charged  with  the  duty  of  enumeration. 

Sanitation  of  Small  Towns  (No.  11). — A  previous  Ordinance  of  1892 
is  amended  by  this.  The  Board  of  Health  is  entitled  to  take  certain 
duties  and  sums  payable  under  certain  Ordinances.  They  are 
empowered  to  provide  for  the  supply  of  water,  and  the  cost  and  the 
maintenance  of  the  waterworks  is  to  be  met  by  a  water-rate  to  be 
collected,  recovered,  and  paid  by  the  Government  agent.  The  money 
needed  for  the  carrying  out  of  sanitary  improvements  may  be  borrowed 
on  the  security  of  rates  and  taxes. 

Exportation  of  Arms  (No.  12). — This  is  a  more  general  Ordinance 
than  Ordinance  No.  7  of  the  same  year,  which  it  repeals.  A  fine  of 
Ks.  1000  or  imprisonment  for  a  term  which  may  extend  to  twelve 
months  is  imposed  on  any  person  concerned  with  the  exportation  of 
arms,  ammunition,  military  and  naval  stores  to  any  place  proclaimed 
in  the  Government  Gazette. 

Customs  (No.  13). — Three  Ordinances  are  amended  by  this.  Amongst 
other  things  it  is  provided  that  the  collector  shall  not  be  bound  to 
inquire  into  the  validity  of  any  lien  claimed.  He  is  empowered  to  sell 
goods  not  cleared  within  ninety  days  from  their  landing  and  to 
distribute  the  proceeds  in  the  manner  prescribed. 

Antiquities  (No.  15). — This  Ordinance  is  a  sign  of  the  growing 
recognition  of  the  value  of  the  antiquarian  remains  in  the  Colony.  The 
Crown  is  declared  to  have  absolute  property  in  some  antiquities,  whilst 
in  others  it  shares  with  the  finder  and  the  owner  of  the  land  where 
such  remains  are  discovered.  The  fulfilment  of  certain  prescribed  con- 
ditions is  necessary  before  permission  to  excavate  can  be  given.  The 
important  place  which  antiquities  are  beginning  to  assume  is  shown 
by  the  severe  penalties  inflicted  on  the  person  who  excavates  without 
permission,  the  purchaser  of  illegally  excavated  antiquities,  the  accidental 
finder  of  antiquities  who  has  failed  to  report  such  discovery,  and  the 
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exporter  of  antiquities  who  has  not  obtained  the  permission  of  the 
Governor. 

Municipal  Councils  (No.  16). — This  amends  the  principal  Ordinance 
of  1887.  Buildings  and  grounds  appropriated  to  educational  and 
religious  purposes,  burial  and  burning  grounds,  and  all  buildings  in 
charge  of  military  sentries  are  exempt  from  the  payment  of  certain  rates. 

Registration  of  Marriages  (No.  19). — The  two  Ordinances  of  1895 
and  1896  are  amended.  Special  provision  is  made  for  acting  appoint- 
ments in  the  event  of  the  inability  of  the  registrar  of  a  division  to 
attend  to  his  duties.  Some  alterations  are  made  in  the  conditions 
regulating  the  issue  of  certificates  and  cognate  matters. 

Registration  of  Births  and  Deaths  (No.  23)  (71) — This  contains  a  few 
alterations  in,  and  additions  to,  Ordinance  No.  1  of  1895.  Provision 
is  made  for  cases  of  non-registration  of  births  within  a  prescribed  time, 
the  penalty  for  such  omission  being  a  fine  not  exceeding  Es.  100.  S.  13 
provides  for  the  removal  and  disposal  of  bodies,  and  imposes  on  offenders 
punishment  by  fine  or  imprisonment. 

1901  (o)  Ordinances  passed — 26. 

Lands  attached  to  Buddhist  Temples  (No.  3). — The  Buddhist  Tempor- 
alities Ordinance  was  passed  in  1889,  and  its  operation  having  demon- 
strated the  necessity  for  modifications,  this  measure  is  concerned  with 
the  constitution  of  the  provincial  committees,  or  local  administrative 
bodies,  created  by  the  original  Ordinance.  Power  to  make  necessary 
rules  for  the  conduct  of  business  is  given  to  these  committees.  The 
proceedure  at  the  election  or  deposition  of  the  spiritual  and  lay  guardians 
of  the  temples  is  indicated.  Power  is  also  given  to  determine  the  share 
of  each  temple  in  the  expenditure  consequent  on  the  execution  of  the 
provisions  of  the  Ordinance. 

Leprosy  (No.  4). — This  Ordinance  (p)  was  passed  in  response  to  a 
demand  for  more  serious  attention  to  the  prevalence  of  infectious 
diseases.  It  recognises  the  existence  of  an  asylum  already  established, 
and  provides  for  the  appointment  of  other  places  for  the  segregation  and 
treatment  of  lepers  in  the  island.  Strict  regulations  are  laid  down  for 
the  conduct  of  leper  asylums. 

Firearms  (No.  6)  (q). — The  objects  of  this  Ordinance  are  the  repres- 
sion of  crime — a  constant  theme  of  discussion  in  the  island — and  the 
establishment  of  the  ordinary  restraints  upon  the  possession  and  use 
of  firearms  which  obtain  in  a  civilised  community.  Precaution  is  taken 

(n)  See  infra,  p.  84. 

(o)  Contributed  by  Frederick  H.  M.  Corbet,  Esq.,  and  Richard  F.  Honter,  Esq. 

(p)  See  infra,  p.  77. 

(q)  See  infra,  p.  74,  and  repealing  Act,  No.  14  of  1906,  infra,  p.  81. 
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to  avoid  any  hindrance  to  the  manufacture  of  or  trade  in  guns.  Under 
this  Ordinance  the  possession  or  use  of  firearms  is  conditional  on  the 
holding  of  a  licence.  Offences  under  this  Ordinance  are  triable  in  the 
police  Court.  Powers  to  search  for  suspected  firearms  are  given  to 
certain  officials ;  the  occupier  of  a  house  is  deemed  to  be  the  owner 
of  any  firearms  found  on  his  premises ;  severe  penalties  are  imposed, 
not  only  on  the  person  who  has  an  unlicensed  firearm,  but  on  the 
headman  or  peace  officer,  who,  believing  him  to  have  it,  fails  to  inform 
against  him.  Half  the  fine  recovered  from  an  offender  may  be.  paid  to 
the  informer. 

Import  Duties  (No.  7). — By  this  amendment  of  the  principal 
Ordinance  of  1869  the  Governor  is  authorised  to  order  exemption  from 
payment  of  duty  in  the  case  of  goods  on  which  duties  are  ordinarily 
laid ;  he  is,  however,  required  to  state  his  reasons  in  the  order.  The 
rest  of  the  Ordinance  deals  with  the  warehousing  of  goods. 

Municipal  Councils  (No.  8). — Certain  prior  enactments  are  repealed. 
The  scope  of  the  bylaws  which  may  be  made  by  councils  is  defined. 
The  progress  and  growth  of  Colombo,  the  capital  of  the  island,  have 
necessitated  the  provision  of  a  bylaw  under  which  additional  offices 
to  those  already  in  existence  may  be  created. 

Carriers  (No.  9)  (r). — The  law  relating  to  vehicles  carrying  passengers 
and  goods  for  hire,  to  the  use  of  lamps  on  vehicles  at  night,  and  to  the 
"  rule  of  the  road,"  is  amended  and  consolidated. 

Irrigation  (No.  10).  (s) — The  Irrigation  and  Paddy  Cultivation 
Ordinances,  1889  and  1892,  are  amended.  The  obstruction  of  irrigation 
works,  the  waste  of  water  obtained  from  them,  and  its  unlawful  use  are 
all  made  offences ;  and  jurisdiction  is  given  to  the  village  tribunals 
to  deal  with  them. 

Poisons  (No.  11). — Ptegulates  the  possession  and  sale  of  poisons.  The 
Principal  Civil  Medical  Officer  of  the  island  is  authorised  to  add  from 
time  to  time  to  those  enumerated  in  the  schedule.  Government  agents 
are  to  issue  licences  for  the  sale  of  poisons  (in  which  all  preparations  of 
opium  are  included).  The  unlicensed  sale  of  these  is  prohibited  under 
pain  of  a  heavy  fine. 

Sale  of  Manures  (No.  12). — The  increase  of  plantations  in  the  Colony, 
with  a  consequent  enhanced  demand  for  fertilisers  of  the  soil,  has  resulted 
in  the  manufacture  and  importation  of  either  inferior  or  adulterated 
material.  The  preservation  of  the  standard  of  purity  is  the  immediate 
object  of  this  Ordinance.  The  use  of  any  artificial  process  constitutes 
manufacture  for  the  purpose  of  this  enactment. 

On  the  sale   of  quantities   of  manures   weighing  more  than  one 

(r)  See  infra,  p.  75. 

(s)  Eepealed  by  No.  16  of  1906,  infra,  p.  81. 
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hundred-weight  the  vendor  is  required  to  furnish  a  guarantee  containing 
the  name  and  constitution  of  the  article.  A  heavy  penalty  is  imposed 
on  a  breach  of  this  duty  or  the  delivery  of  a  false  guarantee.  Agri- 
cultural analysts  are  to  he  appointed  whose  certificates  will  be  sufficient 
evidence  of  the  composition  of  manures  which  have  been  made  the  sub- 
ject of  litigation.  Such  cases  are  in  the  jurisdiction  of  police  Courts ; 
from  their  decisions  appeals  may  be  made  to  the  Supreme  Court. 

Currency  (No.  13).— This  measure  will  probably  have  important 
economic  effects.  It  restores  gold  coin  to  the  position  it  formerly  held 
in  the  island  as  legal  tender. 

Firearms  (No.  17).  (t) — The  sale  of  firearms  is  prohibited  without 
a  licence  costing  Es.  50  per  annum. 

Revised  Edition  of  Statutes  (No.  18).— The  revised  edition  of  the 
legislative  enactments  edited  in  1901  by  Herbert  White  and  H.  A. 
Loos  is  legalised  by  this  Act. 

Definition  of  Terms,  etc.  (No.  21).— The  signification  of  the  word 
"  sign  "  is  extended  so  as  to  cover  the  mark  of  a  witness  who  is  unable 
to  write.  Clause  5  lays  down  the  principle  that  the  repeal  of  a  law 
which  had  itself  repealed  another  law  cannot  be  deemed  to  have  revived 
the  latter  without  some  express  provision  to  that  effect.  Clause  8  pro- 
vides against  the  contingency  of  an  offender  being  liable  to  the  opera- 
tion of  two  or  more  laws;  in  this  case  he  is  to  be  prosecuted  and 
punished  under  either  or  any,  but  not  both  those  laws.  A  later  section 
makes  the  law  relating  to  the  head  of  a  department  apply  to  his  sub- 
ordinates in  the  performance  of  lawful  duties  attached  to  the  office. 
Similarly  the  successors  of  the  officers  of  a  corporation  having  perpetual 
succession  are  brought  within  tKe  operation  of  the  law  applying  to  the 
officers  only.  Certain  authorities  are  granted  the  power  of  making 
rules ;  the  maximum  penalty  for  the  breach  of  these  is  Es.  50,  recover- 
able in  the  same  manner  as  a  police  Court  fine.  These  rules  must  be 
published  in  the  Government  Gazette,  and  must  be  in  accordance  with 
the  laws  for  the  time  being  in  force. 

Appeals  (No.  23). — This  Ordinance  amends  the  Civil  Procedure 
Code,  1889.  When  two  judges  of  the  Supreme  Court  hearing  an  appeal 
do  not  agree,  the  appeal  is  to  be  re-heard  by  three  judges,  except  where 
the  appeal  is  from  the  decision  of  a  judge  of  the  Supreme  Court  sitting 
alone,  and,  in  that  case,  the  original  judgment  is  to  be  affirmed.  If  all 
the  judges  hearing  an  appeal  are  unanimous,  they  shall  pronounce  their 
judgments  in  order  of  seniority,  beginning  with  the  senior  judge,  but  if 
not,  in  the  reverse  order.  Any  judgment  from  which  appeal  is  intended 
to  be  taken  to  his  Majesty  in  Council  must  be  reviewed  by  three  judges 
of  the  Supreme  Court ;  security  for  the  payment  of  costs  of  the  hearing 
(t)  Eepealed  by  No.  14  of  1906,  infra,  p.  81. 


CEYLON  75 

in  the  review  must  be  given  by  the  appellant,  who  must  apply  for  a 
hearing  in  review  within  two  months  after  judgment. 

The  Supreme  Court  (No.  24). — An  addition  is  made  hereby  to  the 
Supreme  Court  Bench ;  in  future  it  is  to  consist  of  one  Chief  Justice 
and  three  puisne  justices  (instead  of  two  as  hitherto).  In  criminal 
cases  the  Chief  Justice  is  granted  discretionary  powers,  whereby  a  party 
committed  for  trial  before  the  Supreme  Court  may  be  granted  a  trial 
before  three  judges  of  that  Court  and  a  jury.  Finally,  the  Chief  Justice 
is  empowered  to  order  the  hearing  of  any  case  brought  by  way  of  appeal 
to  the  Supreme  Court  before  all  four  judges.  In  the  event  of  an  equal 
division  of  opinion,  that  of  the  Chief  Justice  and  one  other  judge  is  to 
prevail. 

Registration  of  Dogs  (No.  25). — Climatic  conditions  engendering  the 
growth  of  rabies  have  given  rise  to  this  measure.  All  dogs  have  to 
be  registered,  and  their  owners  must  obtain  and  hold  certificates  of 
registration.  Provision  is  also  made  for  the  destruction  or  disposal 
of  stray  dogs. 


Ordinances  passed — 20. 

Passenger  Transport  (No.  1). — The  introduction  of  tramways  into 
Colombo  necessitated  the  amendment  of  the  principal  Ordinance  of 
1901  (x)  dealing  with  the  regulation  of  vehicular  traffic.  Eates  and 
fares  for  the  carriage  of  passengers  by  tramcars  had  been  made  the 
subject  of  an  agreement  between  the  Colombo  Municipal  Council  and 
the  company  who  undertook  the  construction  of  the  line.  This 
Ordinance  provides  that  rates  and  fares  be  fixed  accordingly. 

Repression  of  Crime  (No.  3).  (y) — Provision  is  made  by  this  Ordi- 
nance for  the  assessment  and  allotment  of  a  charge  imposed  on  villages 
in  respect  of  the  police  or  other  protection  afforded  them.  The  clause 
in  the  principal  Ordinance  dealing  with  the  system  of  assessment  and 
allotment  is  amended.  Contributions  in  money  may  be  commuted  for 
labour  at  a  fixed  rate.  Failure  to  pay  or  perform  labour  is  punishable 
with  rigorous  imprisonment. 

Employment  of  Natives  in  Theatrical  Performances  Abroad  (No.  5).— 
This  paternal  law  on  the  part  of  the  Ceylon  Government  provides  that 
contracts  with  natives  and  residents  in  the  island  for  their  employment 
in  exhibitions,  or  theatrical,  musical,  or  spectacular  performances  must 
be  in  writing,  and  the  duty  of  attestation  is  imposed  on  specified  officers 
at  the  port  of  embarkation ;  no  emigrants  of  this  description  may  be 
shipped  until  the  issue  of  a  pass  by  the  collector  of  customs.  Before 

(u)  Contributed  by  Frederick  H.  M.  Corbet,  Esq.,  and  E.  F.  Honter,  Esq. 
(x)  See  supra,  p.  73.  (y)  Repealed  by  No.  3  of  1903,  infra,  p.  78. 
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the  pass  is  granted,  the  employer  is  required  to  execute  a  bond  with  two 
approved  sureties  resident  in  the  island  in  favour  of  the  collector, 
guaranteeing  the  return  of  his  employees  to  the  island  at  the  expiration 
of  their  service.  Every  master  of  a  ship  or  employer  guilty  of  a  breach 
is  punishable  by  a  fine  and  by  imprisonment  of  either  description  for 
two  years. 

Jaffna  Hindu  College  (No.  6).— This  Ordinance  incorporates  an 
educational  institution  to  be  conducted  "  on  purely  Hindu  lines." 

Municipal  Councils  (No.  7).  —  Changes  in  and  additions  to  the 
principal  Ordinance  of  1887  are  effected.  Provision  is  made  for  the 
election  of  four  standing  committees  on  law,  sanitation,  finance,  and 
works  respectively.  In  the  event  of  the  chairman  being  in  a  minority  in 
a  disagreement  with  a  standing  committee,  reference  may  be  made  by 
him  to  the  general  body  of  the  council.  Eates  and  taxes  may  not  be 
levied  on  school  buildings,  buildings  exclusively  appropriated  to  religious 
worship,  public  libraries,  burial  and  cremation  grounds,  and  military 
buildings.  Authority  is  granted  to  the  councils  in  the  following 
respects :  Eoads  may  be  broken  up  for  the  purposes  of  lighting,  tele- 
graphic communication,  or  transport,  on  condition  that  a  specification 
of  the  work  has  been  submitted  for  the  approval  of  the  Governor  and 
that  the  work  itself  will  be  speedily  completed.  Concessions  may  be 
granted  to  persons  or  firms  for  any  purpose,  with  the  sanction  of  the 
Governor. 

Explosives  (No.  8). — Local  circumstances  have  determined  a  stricter 
form  for  this  Ordinance  than  those  of  1894  and  1895,  which  are  repealed. 
Its  expressed  intention  is  the  prevention  of  accident.  The  manufacture 
and  importation  of  explosives  are  within  the  competence  of  the 
Governor,  who  is  required  to  take  the  advice  of  the  Executive  Council 
before  making  his  orders.  The  sale  or  storage  of  explosives  is  permitted 
under  licence  from  the  chief  Government  officer  of  the  district  where 
the  store  is  situated.  Explosives  must  not  be  hawked  about  the  streets 
nor  may  they  be  sold  to  children  under  the  age  of  thirteen  years. 

The  Crown  stores  for  military  purposes  are  excepted  from  the  opera- 
tion of  this  Ordinance,  and  exceptions  are  made  in  favour  of  fireworks 
and  explosives  in  small  quantities  for  chemical  purposes. 

Railways  (No.  9). — The  extension  of  the  railway  system  of  the 
Colcny  has  given  birth  to  a  new  Ordinance  (repealing  that  of  1885) 
which  is  not  without  interest  to  students  of  the  State  administration  of 
railways.  Military  and  Government  officials  are  privileged  at  the 
expense  of  the  general  public.  In  the  regulation  of  passenger  traffic 
there  is  an  attempt  at  the  solution  of  the  problem  of  overcrowding; 
passengers  having  tickets  for  the  longest  distances  are  to  be  preferred 
to  others;  the  public  service,  however,  is  entitled  to  priority  even 
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in  such  cases.     The  general  manager  is  empowered  to  enforce  claims 
against  passengers  by  detaining  their  luggage. 

The  general  manager,  as  the  chief  responsible  official,  is  liable  to  a 
heavy  fine  if  he  fails  to  erect  and  maintain  gates  at  railway  crossings ; 
it  is  within  the  competence  of  the  local  magistrate  to  order  their 
erection  and  maintenance. 

Roads  (No.  10). — This  Ordinance  is  to  be  read  with  those  of  1861 
and  1884.  It  provides  for  the  appointment  and  remuneration  of 
officers  to  carry  out  the  Ordinance  of  1861.  The  expenditure  is  to 
be  met  by  the  moneys  received  by  the  Provincial  Road  Committee  in 
commutation  of  labour. 

Game  Preservation  (No.  11). — One  of  the  additions  to  the  principal 
Ordinance  of  1891  is  a  clause  rendering  wild  animals  captured  or  killed 
contrary  to  the  provisions  of  this  measure,  or  the  conditions  under  which 
licence  was  issued,  liable  to  confiscation  after  the  person  concerned  has 
been  convicted  of  the  offence. 

Estate  Roads  (No.  12). — Applications  for  the  construction  of  branch 
roads  leading  from  a  principal  line  of  traffic  may  be  made  by  the  pro- 
prietors of  two  or  more  neighbouring  estates.  A  district  cannot  be 
brought  within  the  jurisdiction  of  this  Ordinance  until  the  assent  of  the 
proprietors  of  two-thirds  of  the  acreage  owned  as  estates  has  been 
obtained.  Provision  is  then  made  for  the  election  of  a  local  road  com- 
mittee who  shall  appoint  assessors  to  determine  the  liability  of  estates 
and  who  shall  be  responsible  for  the  maintenance  of  the  roads.  Appeals 
may  be  taken  from  the  local  assessors  to  the  Provincial  Eoad  Committee, 
from  whose  decision  an  appeal  lies  to  the  Governor. 

Export  Duty  on  Tea  (No.  13). — The  export  duty  levied  on  tea  is 
increased,  the  funds  thus  obtained  being  devoted  to  the  advertisement  of 
Ceylon  tea  in  foreign  countries.  The  duty,  collected  by  the  Govern- 
ment, is  virtually  administered  by  the  Planters'  Association  and  the 
Chamber  of  Commerce,  subject  to  the  approval  of  the  Governor  in 
Council. 

Village  Tribunals  Stamp  Ordinances  (No.  14). — A  stamp  duty  is 
levied  on  civil  cases  tried  before  village  tribunals.  A  successful  plaintiff 
may  have  the  value  of  the  stamps,  which  he  had  supplied  at  the 
commencement  of  the  case,  awarded  him  as  costs. 

Printing  Presses  (No.  16). — The  registration  of  printing  presses  is 
enforced  under  heavy  penalties.  No  book  or  paper  is  to  be  printed 
without  the  names  of  the  printer,  publisher,  and  place  of  publication. 

Lepers  (No.  17). — The  principal  Ordinance^)  is  amended  by  the 
insertion  of  a  provision  empowering  the  Governor  to  employ  some 
other  medical  practitioner  besides  the  principal  civil  medical  officer 

(z)  No.  4  of  1901,  see  wpra,  p.  72. 
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as  one  of  the  two  doctors  on  whose  certificates  alone  a  leper  can  be 
removed  to  the  asylum. 

1903  (a)  Ordinances  passed — 16. 

Criminal  Law.— The  Expression  of  Crime  (Consolidation)  Ordinance 
(No.  3),  (5)  enables  the  Governor,  with  the  advice  of  the  Executive 
Council,  to  quarter  police  or  additional  police  in  districts  where  crime 
exists  or  is  apprehended.  The  cost  of  such  police  or  additional  police, 
certified  by  the  Inspector  General,  is  made  a  charge  payable  by  every 
male  above  the  age  of  eighteen,  resident  or  possessing  immoveable 
property  in  the  district  where  the  quartering  has  been  effected.  In 
cases  of  murder,  maiming  or  injury,  where  the  offender  is  unknown,  the 
Governor,  with  the  advice  of  the  Executive  Council,  may  by  warrant 
nominate  such  person  or  persons  as  he  thinks  fit  to  investigate  applica- 
tions for  compensation,  and  may,  on  the  report  of  such  person  or  persons, 
award  compensation  to  the  injured  parties  or  their  relatives.  The 
amount  of  such  compensation  is  made  a  charge  on  the  male  inhabitants 
over  eighteen  years  of  age  resident  or  possessing  immoveable  property 
in  the  district  or  village  where  the  crime  has  been  committed.  Pro- 
vision is  made  for  the  classification — in  three  classes,  according  to  their 
means  and  ability — of  the  inhabitants  of  the  different  districts  and 
villages,  for  the  purposes  of  the  foregoing  enactments.  The  charge  is 
allotted  on  the  basis  of  such  classification.  Any  person  liable  under  the 
allotment  may  commute  the  money  payment  due  by  him  by  the  per- 
formance at  specified  rates  of  labour  of  such  public  work  as  the  Govern- 
ment agent  may  appoint.  Failure  to  fulfil  an  undertaking  to  perform 
public  labour  or  to  pay  the  allotted  sum  is  punishable  by  imprisonment. 

The  Defamation  (Procedure  and  Punishment)  Ordinance  (No.  5) 
provides  that  no  Court  shall  take  cognizance  of  prosecutions  for  defama- 
tion unless  on  complaint  made  with  the  previous  sanction  of  the 
Attorney-General.  It  also  provides  that  a  person  previously  sentenced 
to  twelve  months'  imprisonment  or  upwards  for  criminal  defamation 
may,  on  a  subsequent  conviction  for  a  similar  offence,  be  sentenced 
to  two  years'  imprisonment,  either  simple  or  vigorous,  or  to  fine,  or 
to  both. 

Wireless  Telegraphy.— No.  8  prohibits  the  use  of  wireless  telegraphy 
without  a  licence  from  the  Governor,  and  empowers  the  Governor  to 
grant  licences. 

Extradition.— No.  11  provides  for  the  surrender  of  fugitive  criminals 
from  the  Federated  Malay  States. 

(a)  Contributed  by  Mr.  Justicd  Wood  Renton. 

(b)  See  supra,  p,  75. 
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Marriage. — No.  12  gives  effect  to  the  Foreign  Marriages  Order  iu 
Council,  1903.  (c) 

Sugar  Convention. — No.  15  makes  provision  for  giving  effect  in 
Ceylon  to  the  Sugar  Convention  of  March  5,  1902. 

1904  (d)  Ordinances  passed — 24. 

Criminal  Law. — The  Flogging  Kegulation  Ordinance  (No.  3)  limits 
the  number  of  strokes  which  may  be  awarded  on  conviction  for  a  single 
offence,  or  for  combined  offences,  or  for  breach  of  prison  regulations, 
legally  punishable  by  flogging,  to  six  strokes  in  the  case  of  a  boy  below 
twelve,  twelve  strokes  in  the  case  of  a  boy  above  twelve  but  below 
sixteen,  and  twenty-four  strokes  in  the  case  of  a  person  above  sixteen. 
No.  8  makes  special  provision  for  the  prevention  of  thefts  of  cacao. 

Industrial  Property. — No.  14  adds  to  the  principal  Trade  Marks 
Ordinance,  1888,  sections  regarding  international  and  inter-colonial 
arrangements  for  the  protection  of  trade  marks.  No.  7  provides,  on 
the  lines  of  English  legislation,  for  the  registration  of  designs.  Under 
this  Ordinance  the  Colonial  Secretary  was  Eegistrar  of  Designs ;  but  by 
No.  9  of  1906  the  duties  of  the  office  have  been  transferred  to  the 
Eegistrar-General. 

Evidence. — No.  15  amends  the  Evidence  Ordinance,  1895,  by  pro- 
viding for  the  admission  of  expert  evidence  as  to,  and  for  the  comparison 
of,  finger  impressions.  No.  17  amends  in  detail  Ordinance  No.  9  of 
1872  regulating  commissions  of  inquiry. 

Rifle  Ranges. — No.  11  empowers  the  Government,  with  the  advice 
of  the  Executive  Council,  to  make  bylaws  for  securing  the  public  against 
danger  arising  from  the  use  of  rifle  and  artillery  ranges. 

Property  of  Minors. — No.  12  extends  the  powers  of  district  Courts  as 
regards  the  charge  of  the  property  of  minors  and  wards  to  the  charge 
of  the  property  in  Ceylon  of  minors  or  wards  who  are  not  resident  in 
the  island. 

Petroleum. — No.  14  enables  the  Government  or  Executive  Council  to 
make  special  regulations  with  regard  to  the  keeping,  transport,  and  use 
of  petroleum  for  motor  cars. 

1905  (/)  Ordinances  passed — 23. 

Medical  Practitioners. — No.  2  provides  for  the  registration  of  medical 
practitioners  in  Ceylon  by  the  Eegistrar  of  the  Ceylon  Medical  College, 
which  is  incorporated  by  No.  3. 

(c)  "  Statutory  Rules  and  Orders  Revised,"  vol.  8,  tit,  "  Marriage,"  p.  45. 

(d)  Contributed  by  Mr.  -Justice  Wood  Renton. 
(/)  Contributed  by  Mr.  Justice  Wood  Renton. 
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Buddhist  Temporalities. — No.  8  consolidates  the  law  as  to  the 
regulation  and  management  of  the  Buddhist  Temporalities  in  the 

island. 

Opium. — No.  9  amended  in  some  particulars,  as  to  the  revocation 
of  licences,  the  Opium  Ordinance,  1899.  (g)  The  sale  of  opium  to 
children  under  fifteen  was  penalised. 

Criminal  Law. — No.  12  regulates  the  business  of  dealers  in  old 
metal  with  a  view  to  diminishing  the  facilities  which  it  affords  for 
the  disposal  of  stolen  property. 

Fish. — NO.  14  prohibits  the  destruction  of  fish  by  means  of  dynamite 
or  other  explosives. 

Indian  Hemp. — No.  17  prohibits  the  cultivation  and  possession  of 
Indian  hemp. 

1906  (A)  Ordinances  passed — 23. 

Education. — No.  5  provides  for  the  introduction  of  a  system  of 
compulsory  vernacular  education  in  municipal  and  local  board  towns, 
and  in  towns  which  have  been  brought  under  the  operation  of  "The 
Small  Towns  Sanitary  Ordinance,  1892." 

No  religious  instruction  shall  be  given  in  any  school  established 
under  s.  6  of  the  Ordinance. 

Pearl  Fisheries. — No.  8  confirms  an  agreement  entered  into  in 
England  between  the  Crown  agents  for  the  Colonies,  acting  on  behalf 
of  the  Government  of  Ceylon,  and  The  Gulf  Syndicate,  Limited,  for 
the  lease  to  the  Ceylon  Company  of  Pearl  Fishers,  Limited,  for  a 
period  of  twenty  years  from  the  date  of  the  lease,  (1)  of  all  that  right 
or  privilege  which  the  Government  had  theretofore  exercised  and 
enjoyed  of  fishing  for  and  taking  pearl  oysters  on  the  coast  of  Ceylon 
between  Talaimannar  and  Dutch  Bay  Point,  and  (2)  of  certain  plots 
of  land,  for  the  sum  of  Pts.  310,000  to  be  paid  annually  by  the  Company. 
It  also  conferred  on  the  Crown  agents  authority  to  execute  the  lease 
in  favour  of  the  company. 

Patents — No.  15  assimilates  the  local  law  and  procedure  relating 
to  the  granting  of  patents  for  inventions  to  the  system  which  is  in 
force  in  England  and  most  of  the  other  British  Colonies. 

Vacations. — No.  1  provides  for  the  establishment  and  regulation 
of  vacations  in  the  Supreme  Court.  Appeals  in  criminal  cases  and 
all  applications  and  motions  which  are  urgent  must  be  heard  and 
-determined  notwithstanding  its  being  the  vacation. 

Wild  Birds. — No.  10  amends  the  law  with  regard  to  the  protection 

(g)  See  supra,  p.  68. 

(h)  Contributed  by  Herman  A.  Loos,  First  Crown  Counsel,  Ceylon. 
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of  wild  birds.  A  schedule  specifies  the  birds  which  are  protected, 
and  power  is  given  to  the  Governor,  with  the  advice  of  the  Executive 
Council,  to  add  to  or  expunge  from  the  list  the  names  of  any  birds. 
The  exportation  from  Ceylon  of  any  part  of  any  protected  bird  is  made 
an  offence. 

Irrigation. — No.  16  (i)  consolidates  and  amends  the  law  relating 
to  irrigation  works  and  to  the  cultivation  of  irrigable  lands. 

The  Central  Irrigation  Board  of  Ceylon  has  been  done  away  with 
and  the  funds  which  were  vested  in  the  Board  passed  to  the  credit  of 
the  Colony ;  the  debts  and  liabilities  of  the  Board  are  made  the  debts 
and  liabilities  of  the  Colony. 

The  rate  for  maintenance  of  any  irrigation  work  is  to  be  assessed 
by  the  Government  agent  of  the  province,  and  no  maximum  is  fixed 
for  such  rate. 

Widows'  and  Orphans'  Pension  Fund. — No.  13  makes  radical  changes 
in  the  Widows'  and  Orphans'  Pension  Fund  Ordinance,  1898.  (k)  The 
rates  at  which  pensions  are  to  be  paid  are  revised  on  the  basis  of  certain 
tables  attached  to  the  Ordinance.  Public  officers  appointed  after  the 
passing  of  the  Ordinance  are  not  allowed  to  contribute  to  the  fund, 
but  abatements  will  be  made  from  their  salaries  equivalent  to  the 
contributions  which  would  have  been  levied  from  them  under  the 
principal  Ordinance,  and  the  amounts  will  be  credited  to  the  general 
revenue  of  the  Colony.  The  pensions  of  such  officers  will  be  paid 
from  the  general  revenue  on  the  basis  of  tables  attached  to  the 
Ordinance. 

Firearms. — No.  14  (I)  consolidates  and  simplifies  the  law  with  regard 
to  the  possession  and  use  of  firearms. 

1907  (m)  Ordinances  passed — 23. 

Notaries  (No.  1). — Every  notary  is  to  be  appointed  by  warrant 
under  the  hand  of  the  Governor.  Advocates  and  proctors  of  the 
Supreme  Court  are  to  be  eligible  for  appointment ;  also  other  persons 
if  of  good  character,  of  the  age  of  twenty-one,  having  been  articled 
clerks  and  passed  an  examination. 

Every  notary  must  have  his  office  within  the  area  specified  in  the 
warrant.  He  must  also  sign  a  declaration  that  he  will  faithfully 
execute  his  office  and  give  a  bond  to  secure  such  fidelity. 

A  list  of  notaries  to  be  posted  in  the  Courts. 

A  notary's  warrant  may  be  cancelled  on  conviction  for  any  offence 
which  renders  him  unfit. 

(i)  See  supra,  p.  73. 

(k)  See  supra,  p.  66.  (I)  See  supra,  pp.  72,  74. 

(m)  Contributed  by  Edward  Hanson,  Esq. 
C.L. — III.  G 
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Eules  are  given  for  the  guidance  of  notaries. 

Indian  Hemp  (No.  2).— The  cultivation  of  Indian  henip  in  the 
Colony,  or  its  importation  or  sale,  is  made  punishable  with  fine  or 
imprisonment  or  both.  There  is  an  exception  in  favour  of  persona 
licensed  to  sell  poisons. 

Registration  of  Titles  (No.  3).— This  is  a  very  elaborate  Ordinance 
dealing  with  the  registration  of  titles  to  land  and  of  deeds  affecting 
land,  but  it  is  not  to  come  into  operation  till  such  date  as  the 
Governor  in  Executive  Council  shall  by  Proclamation  appoint. 

Vagrants  (No.  5). — "  Vagrant "  in  this  Ordinance  is  defined  as 
meaning — 

(1)  Any  person  found  asking  for  alms; 

(2)  Any  person   not  being  physically  able  to  earn  or  being  unwilling 

to  work   for  his   own  livelhood,  and  having  no  visible  means  of 
subsistence. 

A  vagrant  so  defined  may  be  sent  to  a  house  of  detention,  to  be 
there  detained  until  work  has  been  found  for  him  or  he  is  dis- 
charged. Houses  of  detention  for  this  purpose  are  to  be  provided  by 
the  Governor,  and  regulations  made  for  their  management.  The 
superintendent  of  such  a  house  is  to  do  his  best  to  find  work  for  the 
inmates. 

An  agreement  may  be  entered  into  by  a  vagrant  with  the  Colonial 
-Secretary,  binding  himself  to  leave  the  Colony,  at  the  expense  of  the 
Government.  Any  vagrant  escaping  from  the  police  is  to  be  liable  to 
imprisonment. 

Plant  Pests  (No.  6). — "  Pest,"  in  this  Ordinance,  means  such  insects, 
parasitic  plants,  or  fungi  as  the  Governor  in  Council  shall  from  time  to 
time  declare  to  be  pests.  The  Governor  may,  after  consultation  with 
the  Ceylon  Planters'  Association,  or  the  Ceylon  Board  of  Agriculture, 
establish  a  "  Plant  Pest  Board  "  for  any  revenue  district.  The  Board  is 
to  be  representative,  comprising  members  of  Local  Planters'  Association 
and  of  the  Burgher,  Sinhalese,  Tamil,  and  Mohammedan  communities. 
Notice  of  any  pest  is  to  be  given  to  a  member  or  officer  of  the  Board, 
and  reported  by  him  to  the  Board,  and  the  Board  may  then  by  means 
of  a  notice  require  the  owner  or  occupier  of  the  land  affected  by  the 
pest  to  take  specified  measures  for  the  eradication  or  prevention  of 
the  pest.  If  the  owner  or  occupier  makes  default  in  taking  measures 
the  Board  may  by  its  officer  enter  and  do  what  is  necessary. 

Pearl  Fisheries  (No.  7).— This  is  an  Ordinance  to  enable  the  Chief 
Justice  of  the  Colony  to  be  a  member  of  the  Board  of  Arbitration 
constituted  by  a  lease  relating  to  the  Pearl  Fisheries  on  the  Coast  of 
Ceylon. 
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English  in  Schools  (No.  8). — A  District  School  Committee  is  con- 
stituted in  every  school  district  (corresponding  to  the  revenue  districts) 
to  act  as  a  governing  body.  One  the  chief  headman  of  the  district — 
nominated  by  the  Government  agent,  is  to  be  on  the  committee.  The 
District  Committee — among  other  duties — is  to  prepare  a  scheme  for  the 
establishment  of  vernacular  schools — that  is  to  say,  schools  in  which 
instruction  is  given  in  addition  to  the  vernacular ;  but  English  is  not  to 
be  compulsory.  Bylaws  may  be  made  requiring  parents  to  cause  their 
children — boys  or  girls — between  six  and  twelve,  or,  in  the  case  of 
Tamil  and  Mohammedan  girls,  between  six  and  ten,  to  attend  school, 
subject  to  a  penalty  of  twenty  rupees,  in  default  of  reasonable  excuse. 
No  school  in  which  religious  instruction  is  given  is  to  be  considered  a 
"  public  vernacular  school "  unless  the  District  Committee  is  satisfied 
that  religious  instruction  is  not  given  to  people  of  other  denominations 
than  that  to  which  the  school  belongs,  if  the  parents  object ;  that  such 
pupils  if  their  parents  object  to  their  being  present  in  the  room  where 
religious  instruction  is  given,  are  allowed  to  study  in  another  part  of 
the  school  or  their  presence  excused,  and  that  a  notice  of  these 
regulations  is  conspicuously  posted  up  in  the  school  in  English, 
Sinhalese,  and  Tamil.  The  powers  and  duties  of  village  school 
committees  are  also  defined. 

"  Estate  schools,"  that  is,  schools  for  the  education  of  children  of 
labourers  on  any  estate,  are  preserved,  and  power  is  given  to  combine 
estates  for  this  purpose. 

Roads  (No.  9). — By  this  Ordinance  the  proprietors  of  any  two  or 
more  estates  situate  in  the  same  locality,  to  which  there  is  no  available 
cart-road  leading  from  some  convenient  principal  thoroughfare,  may 
apply  to  the  Provincial  Committee  to  have  the  provisions  of  the 
Ordinance  extended  to  such  locality.  The  Provincial  Committee  may 
then  define  the  limits  of  the  district,  and,  with  the  assent  of  two-thirds 
of  the  proprietors  of  the  district  so  defined,  assess  the  estates  in  the 
district  for  the  construction  and  maintenance  of  the  roads. 

Widows'  and  Orphans'  Pension  Fund  (No.  10). — This  Ordinance  amends 
the  Ordinance  on  the  same  subject  of  1900.  (n)  In  the  event  of  a 
bachelor  retiring  from,  or  otherwise  quitting  the  public  service,  a  moiety 
of  the  contributions  made  by  such  bachelor,  but  without  interest, 
is  to  be  refunded  to  him;  if  he  dies,  to  his  personal  representative. 
A  widower  without  children  is  to  be  refunded  a  similar  moiety.  There 
is  a  schedule  containing  a  Synopsis  of  Eules  for  calculating  Pensions. 

Motor-boats  (No.  11). — No  launch — that  is,  a  boat  under  50  tons 
mechanically  propelled — is  to  proceed  on  any  vogage  unless  she  has 
a  certificated  "  tindal "  (person  in  charge)  and  engineer.  The  Governor 

(n)  See  supra,  p,  70. 
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may  appoint  persons  to  grant  certificates  of  competency— after  examina- 
tion—  to  "  tindals  "  and  engineers. 

Immigration  (No.  12).— This  is  one  of  a  class  of  Ordinances  with 
which  we  are  very  familiar.  If,  on  the  arrival  of  any  vessel  at  any  port 
or  place  in  Ceylon  there  is  on  board  any  person— other  than  a  native 
of  Ceylon  or  of  British  India  going  to  Ceylon  as  a  labourer— who  in  the 
opinion  of  any  visiting  officer  visiting  such  a  vessel,  is  unable  by  reason 
of  physical  or  mental  infirmity  to  maintain  himself  by  his  own  labour 
or  is  destitute  or  likely  to  become  chargeable  to  the  Colony,  the  officer 
shall  give  notice  that  such  person  is  a  "destitute  immigrant."  A 
"destitute  immigrant"  is  not  to  land  until  some  approved  person  in 
Ceylon  guarantees  repayment  of  his  charges. 

Stowaways  are  liable  to  a  penalty  and  imprisonment. 

Cruelty  to  Animals  (No.  13). — "  Animal "  here  means  any  domestic 
or  captured  animal. 

If  any  person  in  any  public  place  "(1)  Cruelly  and  unnecessarily 
beats,  overdrives,  overloads,  or  otherwise  ill-treats  any  animal ;  (2)  binds 
or  carries  any  animal  in  such  a  manner  or  position  as  to  subject  the 
animal  to  unnecessary  pain  or  suffering ;  or  (3)  offers,  exposes,  or  has 
in  his  possession  for  sale  any  live  animal  which  is  suffering  pain  by 
reason  of  mutilation,  starvation,  or  other  ill-treatment,  or  any  dead 
animal  which  he  has  reason  to  believe  to  have  been  killed  in  an 
unnecessarily  cruel  manner,"  he  is  punishable  with  a  fine  of  Ks.  100  or 
three  months'  imprisonment. 

Killing  any  animal  in  an  unnecessarily  cruel  manner  is  also  punish- 
able with  a  fine  and  imprisonment :  so,  too,  is  using  any  animal  for 
work  which  is  unfit  by  reason  of  disease,  infirmity,  wounds,  or  sores. 

A  prosecution  under  the  Ordinance  must  be  instituted  within  three 
months. 

Registration  of  Births  and  Deaths  (No.  25). — Amendments  are  made 
in  the  principal  Act,  1900  (No.  23),  (o)  in  the  matter  of  lost  copies, 
searches,  and  declarations. 

Forests  (No.  16). — Where  lands  have  become  the  property  of  the 
Crown  under  certain  Ordinances,  or  been  acquired  by  the  Crown  for 
public  purposes,  the  Governor  may,  by  Proclamation  published  in 
English,  Sinhalese,  and  Tamil,  declare  all  such  lands  to  be  a  reserve 
forest.  Thenceforth  any  person  who  trespasses  or  feeds  cattle,  or  fells 
or  damages  trees,  or  kindles  a  fire,  or  collects  any  forest  produce  in  the 
"Keserve,"  is  liable  to  six  months'  imprisonment.  These  provisions 
may  be  made  applicable  to  forests  leased  by  the  Crown. 

The  Governor  may  constitute  any  portion  of  Crown  forest  a  "  village 
forest "  for  the  benefit  of  any  village  community,  but  certain  scheduled 

(o)  See  supra,  p.  72, 
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trees  are  not  to  be  touched.  Eules  are  made  as  to  the  cutting  of  trees, 
kindling  of  fires,  etc.,  in  forests  which  are  not  "reserve  forests"  or 
'  village  forests." 

Eules  are  also  made  as  to  the  transit  of  timber  and  forest  produce 
by  land  or  water. 

Drift  and  stranded  timber  are  to  be  deemed  the  property  of  the 
Crown  until  other  title  proved.  A  conservator  and  forest  officers  are 
to  be  appointed. 

Joint  Stock  Companies  (No.  17). — Companies  are  empowered  by 
special  resolutions  to  change  their  registered  office,  to  subdivide  their 
shares,  and  to  consolidate  them  into  shares  of  larger  amount. 

Marriages  (No.  19). — This  does  not  include  marriages  of  Kandyans 
or  of  Mohammedans. 

The  island  is  to  be  divided  into  districts,  and  a  marriage  registrar 
appointed  for  each,  his  name  to  be  conspicuously  exhibited  at  his  office 
in  English,  Sinhalese,  and  Tamil.  On  the  application  of  the  minister, 
proprietor,  or  trustee  of  a  building  used  as  a  place  of  Christian  worship, 
such  building  may,  with  certain  consents,  be  registered  for  solemnising 
marriages. 

No  marriage  is  to  be  valid  where  the  male  is  under  sixteen  or  the 
female  under  twelve — in  cases  of  a  daughter  of  European  or  Burgher 
parents,  under  fourteen. 

Certain  prohibited  degrees  of  relationship  are  fixed.  Persons 
marrying  in  contravention  of  these  rules  are  liable  to  one  year's 
imprisonment. 

No  marriage  is  to  be  dissolved  during  the  lifetime  of  the  parties 
except  by  judgment  of  divorce  a  vinculo  matrimonii.  Such  judgment 
must  be  founded  either  on  the  ground  of  adultery  subsequent  to 
marriage,  or  of  malicious  desertion,  or  of  incurable  impotency  at  the 
time  of  such  marriage. 

No  suit  is  to  lie  to  compel  marriage  on  the  ground  of  promise  or 
seduction. 

A  promise  of  marriage,  to  be  actionable  in  damages,  must  be  in 
writing. 

A  legal  marriage  is  to  legitimate  children  procreated  before,  if  not 
of  an  adulterous  intercourse. 

In  case  of  the  marriage  of  minors  the  parent  or  guardian's  consent 
is  required. 

Marriages  may  be  solemnised  either  by  a  minister  or  before  the 
registrar.  Article  24  prescribes  the  preliminaries  to  be  observed  prior 
to  marriage.  Such  preliminaries  may  be  dispensed  with  in  the  case 
of  death-bed  marriages. 


2.  HONG  KONG.H 

1898(£)  Ordinances  passed — 30;  11  are  naturalisation  Ordinances. 

Opium  (Divans)  (Xo.  1). — The  Prepared  Opium  Ordinance,  1897, 
required  opium  divans  to  be  licensed  by  the  Colonial  Secretary.  The 
present  Ordinance  enlarges  the  definition  of  an  opium  divan.  Eegula- 
tions  for  the  management  of  such  opium  divans  are  made  (March  1, 
1898);  among  others,  the  licensed  keeper  is  to  provide  two  photographs 
of  himself  for  identification. 

Bribery  (Xo.  3). — This  Ordinance  makes  the  acceptance  of  a  bribe 
by  any  "public  servant"  punishable  with  two  years'  imprisonment 
with  or  without  hard  labour.  Offering  a  bribe  is  punishable  in  the 
same  way.  "  Bribe  "  has  a  wide  signification.  It  is  to  include  "  any  fee, 
perquisite,  reward,  or  qualification,  whether  pecuniary  or  otherwise,  not 
payable  or  receivable  by  law." 

Building  Ordinance  (Xo.  11).  (c) — All  private  house  drains  are  by 
this  Ordinance  to  be  laid  as  may  be  directed  by  the  Sanitary  Board,  and 
connected  with  the  Government  main  sewer. 

Conspiracy  (Xo.  14). — This  Ordinance  makes  a  conspiracy  to  cheat 
or  defraud,  or  to  extort  money,  or  goods,  or  falsely  to  accuse  of  any 
crime,  punishable  with  three  years'  imprisonment,  or  fine,  or  both. 

Trade  Marks  (Xo.  18). — This  Ordinance,  dealing  with  the  regis- 
tration of  trade  marks,  follows  closely  the  English  legislation  on  the 
subject. 

Liquor  licences  (Xo.  24).  (d), — This  Ordinance  consolidates  the  law 
as  to  the  above.  It  prohibits  unlicensed  distilling  and  unlicensed  sale. 
It  allows,  however,  wholesale  or  retail  sale  under  a  grocer's  licence  (s.  7). 
Ss.  9-15  prescribe  the  mode  of  application  for  a  licence,  the  fee,  and 
the  duration  of  the  licence.  S.  16  provides  for  transfers.  S.  20  pre- 
scribes regulations  for  the  management  of  licensed  premises.  Xo  game 
of  chance  is  to  be  played.  Xo  pledges  are  to  be  taken  in  payment  for 
liquor  in  lieu  of  money  (s.  23).  Suspected  premises  may  be  searched 
(s.  25).  A  Chinese  restaurant  may  apply  for  a  licence  (s.  31). 

(a)  A  complete  revision  of  the  Ordinances  of  Hong  Kong  was  published  in  1901. 

(b)  Contributed  by  Edward  Hanson,  Esq. 

(c)  Repealed  by  No.  1  of  1903.    See  infra,  p.  96. 

(d)  See  infra,  p.  90. 
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Ordinances  passed — 39. 


Naturalisation. — Ten  Ordinances  are  for  the  naturalisation  of  China- 
men as  British  subjects  "  within  this  Colony."  In  all  these  instances 
the  person  named — 

(a)  Has  resided  in  the  Colony  for  some  considerable  time ; 

(I)  Has  property  there ; 

(c)  Has  some  substantial  position  or  business  there ; 

(d)  Has  declared  his  intention  of  residing  there  permanently ;  and 
(c)  Has  petitioned  to  be  naturalised. 

The  Regulation  of  Vehicles. — No.  6  enacts  the  rule  of  the  road  and 
other  matters  for  the  regulation  of  wheeled  traffic ;  it  gives  power  to 
make  bylaws,  and  authorises  police  officers  to  arrest  without  warrant. 
Penalties  are  not  to  exceed  $50,  or  six  months'  imprisonment  in  default 
of  payment. 

Prisons  (No.  7). — This  repeals  some  previous  enactments  and 
amends  and  consolidates  the  law.  It  provides  for  setting  apart  sites 
and  buildings,  appointing  officers,  and  other  matters  of  gaol  adminis- 
tration, by  orders  of  the  Governor,  who  also  is  empowered  to  frame 
rules.  Separate  cells  are  to  be  provided  for  prisoners,  who  are  to  be 
prevented  from  holding  communication  with  one  another.  Male  and 
female  prisoners  are  to  be  imprisoned  in  separate  buildings  out  of  sight 
and  hearing  of  one  another.  Prisoners  under  sixteen  are  also  to  be- 
kept  separate  from  older  prisoners,  and  debtors  from  criminals.  Cells 
must  be  approved  by  the  Governor.  Provisions  are  made  for  a  pro- 
portional reduction  of  a  term  of  imprisonment  in  default  of  payment  of 
fine  when  part  payment  has  been  made  (s.  20,  which  compares  with 
the  English  Prison  Act,  1898  (/)). 

Church  of  England  (No.  8).(»— A  corporate  body  is  constituted' 
to  manage  the  affairs  of  St.  John's  Cathedral  Church,  Victoria,  with 
powers  to  appoint  chaplains  and  officers,  and  to  make  regulations, 
subject  to  approval  by  a  meeting  of  seat-holders  and  subscribers  of  the 
church,  also  with  power  to  sue  for  moneys  due.  Ss.  11  and  12  reserve 
a  light  to  the  garrison  troops  to  use  the  church  and  provide  for  a 
Government  subsidy  to  the  church  funds. 

Solicitors  (No.  9). — The  solicitor's  charging  order  for  costs  on 
property  recovered  or  preserved,  with  which  we  are  familiar  in  Eng- 
land, is  here  introduced  into  Hong- Kong,  also  power,  equally  familiar,, 
for  solicitor  and  client  to  agree  as  to  the  former's  remuneration.  Costs 

(e)  Contributed  by  Alexander  Manson,  Esq. 

(/)  61  &  62  Viet.  c.  41,  s.  9,  see  supra,  vol.  i.  pp.  22,  23. 

(g)  See  infra,  p.  101. 
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under  such  an  agreement  are  not  to  be  taxable  unless  the  agreement  is 
an  improper  one.     A  solicitor-mortgagee  may  charge  profit  costs. 

No.  32. — This  also  relates  to  solicitors,  and  provides  that  a  taxing 
officer  may  have  regard  in  taxing  costs  to  the  skill,  labour,  and 
responsibility  involved. 

New  Territories. — No.  10  excludes  the  operation  of  some  twenty- 
four  laws  in  the  tract  of  country  added  to  the  Colony  by  the  Convention 
of  June,  1898.  (h) 

Ordinances  Nos.  11  and  12  provide  for  the  administration  of  the 
said  new  territories. 

Criminal  Procedure,  (i) — The  law  relating  to  criminal  procedure  is 
consolidated  by  Ordinance  No.  13  in  combination  with  Ordinance 
No.  39. 

Slaughter-Houses  and  Markets  (No.  22). — Severe  penalties  are  by 
this  Ordinance  enacted  against  any  one  counterfeiting  the  official  mark 
on  beef  or  mutton.  Carcases  not  bearing  such  official  mark  may  be 
-destroyed. 

Opium  (No.  21). — The  concealment  or  secretly  placing  any  raw  or 
prepared  opium  in  any  part  of  any  steamship  is  by  this  Ordinance 
made  punishable  with  a  fine  of  $500,  and  in  default,  imprisonment. 

Crown  Lands  (No.  30).  (k) — This  Ordinance  empowers  the  Governor, 
on  paying  an  assessed  compensation,  to  acquire  or  resume  land  of  any 
description  within  the  limits  of  the  Colony  for  any  public  purpose. 
"Public  purpose"  includes  the  compulsory  resumption  of  insanitary 
properties  for  erecting  improved  dwellings  thereon  or  for  any  object 
connected  with  the  naval  or  military  forces  of  the  Colony. 

Women  and  Girls'  Protection  (No.  31). — The  trafficking  in  women 
and  girls  and  offences  against  them  was  fully  dealt  with  in  the  Ordi- 
nance of  1897  (No.  9).  Further  provisions  are  added  by  the  present 
Ordinance:  a  penalty  is  imposed  on  the  occupier  or  keeper  of  any 
brothel  who  permits  any  woman  suffering  from  any  contagious  disease 
to  be  or  remain  in  such  brothel  for  the  purpose  of  prostitution.  Know- 
ledge in  such  case  on  the  part  of  the  occupier  or  keeper  need  not  be 
proved  by  the  prosecution. 

Disorderly  houses  and  brothels  may  be  closed  on  complaint  by  the 
Superintendent  of  Police  or  the  Ptegistrar-General.  The  police  have 
power  to  enter  suspected  premises  without  notice  and  interrogate  the 
inmates ;  ships  may  also  be  searched  for  women  or  girls.  Male  persons 
living  on  the  earnings  of  prostitution  may  be  arrested  and  banished. 

Health  (No.  34).  (1) — A  variety  of  sanitary  regulations  are  here  laid 

(h)  Printed  in  Parliamentary  Paper,  1899  [c.  9087],  and  in  90  State  Papers,  17. 

(i)  See  infra,  p.  99. 

(k)  Repealed  by  No.  32  of  1900,  see  infra,  p.  91. 

(I)  Repealed  by  No.  1  of  1903,  see  infra,  p.  96. 
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down  as  to  cubicles,  ventilation,  mezzanine  floors,  and  cocklofts,  the 
height  of  buildings,  open  spaces,  lighting  of  back  streets  and  lanes,  and 
other  conditions  of  health  and  social  order,  and  power  is  given  to  a 
magistrate  to  close  insanitary  premises  and  remove  illegal  structures. 
In  the  case  of  any  offending  corporation,  the  secretary  or  manager  is  to 
be  liable. 

Merchant  Shipping  (No.  36).  (m) — This  is  the  most  important  enact- 
ment of  the  year.  It  consolidates  and  amends  the  existing  law  and 
incorporates  much  of  the  English  Merchant  Shipping  Act,  1894.  (n) 
It  is  divided  into  eleven  parts — 

(i.)  Eegistry ;  (ii.)  Masters  and  Seamen ;  (iii.)  Passenger  Ships ; 
(iv.)  Safety ;  (v.)  Marine  Courts ;  (vi.)  Control  of  Waters  of  Colony ; 
(vii.)  Lighthouses,  Buoys,  and  Beacons  ;  (viii.)  Importation  and  Storage 
of  Explosives;  (ix.)  Small  Steamships  and  Eiver  Steamers;  (x.)  Junks 
and  Small  Boats ;  (xi.)  General. 

Companies  (No.  38). — This  is  an  Ordinance  closely  analogous  to  the 
English  Companies  Act,  1898,  (o)  and  empowers  the  Court  to  grant 
relief  where  shares  have  been  issued  for  a  consideration  other  than  cash, 
but  no  contract  has  been  registered  owing  to  accident  or  inadvertence. 

1 900  (  p)  Ordinances  passed — 3  6 . 

Post  Office  (No.  5).  (q) — By  this  Ordinance,  if  insufficiently  stamped 
correspondence  be  refused,  or  cannot  be  delivered,  the  burden  of  pay- 
ment is  thrown  on  the  writer  or  sender.  Subject  to  certain  conditions, 
the  masters  of  vessels  not  being  contract  packets,  receive  gratuities  for 
letters  delivered  to  the  Post  Office. 

Public  Health  (No.  6).  (r)— This  amends  the  Ordinance  of  1887. 
Summary  proceedings  may  be  instituted  without  previous  notice  against 
any  person  breaking  a  bylaw  of  the  Sanitary  Board ;  the  consent  of 
the  secretary,  however,  is  essential. 

Chinese  Certificates  Fees  (No.  7). — The  Chinese  Certificates  (American 
Possessions)  Eees  Ordinance  legalises  the  fees  charged  for  the  issue 
of  certificates  to  Chinese  persons,  other  than  labourers,  desirous  of 
proceeding  to  any  port  not  within  the  United  States,  but  actually  owned 
by  that  Government. 

Arms  and  Ammunition  (No.  9). — No  person  may  carry  or  possess 
arms  or  ammunition  without  licence.  Such  licence  is  to  be  produced 
whenever  arms  or  ammunition  are  sold  for  use  within  the  Colony,  and 

(m)  See  infra,  pp.  95,  104.  (n)  57  &  58  Viet.  c.  60. 

(o)  61  &  62  Viet.  c.  26,  supra,  vol.  i.  pp.  16,  17. 

(p)  Contributed  by  F.  H.  M.  Corbet,  Esq.,  and  Richard  F.  Honter,  Esq. 

(g)  Repealed  by  No.  24  of  1900,  infra,  p.  90. 

(r)  Repealed  by  No.  13  of  1901,  infra,  p.  93. 
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an  export  permit  must  be  obtained  before  sale  for  export.  Even  for 
moving  arms,  etc.,  a  permit  is  required.  Persons  carrying  or  moving 
without  licence  may  be  arrested  without  warrant.  Importers  of  arms, 
etc.,  are  to  take  out  a  licence  and  register  their  names  and  places  of 
business.  No.  35  amends  this  by  enacting  that  arms  and  ammunition 
can  be  imported  into  the  Colony  only  at  the  port  of  Victoria,  and  if 
landed  in  the  Colony  for  transhipment,  can  be  stored  only  in  such 
places  as  may  be  approved  by  the  Captain-Superintendent  of  Police. 

Widows'  and  Orphans'  Pension  Fund  (No.  15).  (s) — The  law  providing 
for  the  granting  of  pensions  to  the  widows  and  orphans  of  deceased 
public  officers  is  consolidated  and  amended  by  this  Ordinance.  Two- 
sections  are  added  by  No.  28  to  Ordinance  No.  15.  By  these  provision 
is  made  for  motherless  orphans  and  widows  of  public  officers  whose 
children  by  previous  marriages  still  survive. 

Land  Court  for  New  Territories  (No.  18).  (t) — The  acquisition  of 
territory  by  agreement  with  the  Emperor  of  China  necessitated  the 
settlement  of  things  in  our  new  possessions  on  a  fixed  basis.  In  con- 
sequence of  the  many  disputed  claims  to  lands,  a  Land  Court  is 
established  as  a  temporary  measure  to  hear  and  determine  such  claims. 
It  is  to  consist  of  a  president  and  one  other  member,  both  appointed 
by  the  Governer.  Powers  similar  to  those  vested  in  the  Supreme  Court 
are  granted  to  them.  No  legal  practitioner  is  to  be  allowed  to  plead 
for  a  claimant  except  by  the  special  permission  of  the  Court.  Leave 
to  appeal  to  the  Supreme  Court  may  be  given  where  the  value  of  the 
claim  is  over  $5000.  Rent  agreed  to  be  paid  in  produce  is  to  be 
commuted  according  to  a  fixed  rate,  and  any  agreement  for  rent  "  in 
produce  "  entered  into  after  the  coming  into  operation  of  this  Ordinance 
will  not  be  enforced. 

Hong  Kong  and  Shanghai  Bank  (No.  19).  (u) — The  power  to  issue 
and  have  in  circulation  bills  and  notes  payable  to  bearer  on  demand 
in  excess  of  paid-up  capital  is  continued  until  August  13,  1908. 

Liquor  Licences  (No.  20).  (,>_•) — This  Ordinance  amends  one  of  1898  (y) 
and  repeals  another  of  1899.  A  clause  is  inserted  forbidding  the  sale 
of  liquor  to  persons  other  than  those  of  Chinese  race  between  midnight 
and  6  a.m. 

Post  Office  (No.  24).  (z)— The  laws  relating  to  the  Post  Office  are 
consolidated  and  amended  by  this  Ordinance. 

Steam  Launches  and  Piracy  (No.  25). — The  disturbed  state  of  Chinese 
waters  and  the  growth  of  piracy  owing  to  the  negligence  or  treachery 
of  the  owner,  captain,  or  crew  of  sea-going  vessels,  have  led  to  the 

(s)  See  infra,  pp.  96,  104.  (t)  See  infra,  pp.  94,  97. 

(u)  See  infra,  p.  104.  (x)  See  infra,  p.  96. 

(y)  See  supra,  p.  86.  (z)  See  supra,  p.  89. 


LEGISLATION,  1900 


91 


adoption  of  more  stringent  measures.  The  licensee  of  every  steam- 
lannch  is  to  give  security  to  the  amount  of  $1000.  This  is  to  be  forfeited 
if  on  inquiry  by  a  magistrate  into  an  actual  jjase  of  piracy  it  is  discovered 
that  reasonable  precautions  have  not  been  taken  on  board  ship. 

Stolen  Goods  (No.  26). — The  Larceny  Ordinance  amends  that  of  1865. 
If  any  person  without  lawful  excuse  receives  or  has  in  his  possession 
property  stolen  outside  the  Colony,  knowing  such  property  to  be  stolen, 
he  is  liable  to  imprisonment  for  a  term  not  exceeding  seven  years. 
Offences  under  this  Ordinance  committed  outside  Hong  Kong  are  to 
be  classed  as  felonies  or  misdemeanours  as  though  committed  within 
the  Colony. 

Opium  (No.  27). — Under  a  penalty  of  $500  this  Ordinance  compels 
the  master  of  every  vessel  carrying  raw  opium  to  obtain  from  the 
superintendent  at  the  port  of  Hong  Kong  a  memorandum  containing 
certain  particulars  required  by  the  Ordinance  of  1887. 

New  Kowloon  (No.  30). — The  geographical  limits  of  New  Kowloon 
are  defined.  All  the  Ordinances  and  regulations  in  force  in  Hong 
Kong  w7hich  did  not  apply  to  the  new  territories  are  extended  by  this 
Ordinance  to  New  Kowloon. 

Smoking  (No.  31). — A  fine  not  exceeding  $20  is  imposed  by  this 
Ordinance  on  anybody  found  smoking  within  certain  prohibited  limits 
on  military  and  naval  premises. 

Resumption  of  Crown  Lands  (No.  32).  (a) — This  Ordinance  empowers 
the  Governor  to  resume  Crown  lands  on  the  ground  of  insanitary  con- 
ditions or  for  any  public  purpose.  A  board  is  appointed  to  determine 
the  amount  of  compensation  to  be  paid  on  such  resumption;  it  is  to 
consist  of  a  judge  of  the  Supreme  Court  as  chairman  and  two  other 
members,  one  to  be  nominated  by  the  Governor  and  the  other  by  the 
owner  of  the  land  resumed.  The  basis  on  which  the  board  is  to  make 
its  estimate  is  determined  by  certain  considerations  set  forth  in  the 
Ordinance.  Evidence  may  be  received  as  to  the  enhancement  of  the 
rent  of  a  building  by  its  use  for  illegal  purposes,  and  the  increased  value 
so  created  shall  be  excluded  from  consideration.  The  decision  of  the 
board  is  final. 

Police  (No.  33). — This  Ordinance  consolidates  and  amends  the  law 
for  the  establishment  and  regulation  of  the  police  force. 

Statute  Law  Revision  (No.  36). — The  Chief  Justice  (Sir  John  Carring- 
ton,  who  has  done  such  excellent  work  in  this  respect  in  other  Colonies) 
is  appointed  a  commissioner  to  prepare  a  new  and  revised  edition  of 
the  Statute  Laws  of  Hong  Kong,  with  large  powers  of  amendment  as 
regards  the  form  and  arrangement  of  the  Ordinances.  He  is  authorised 
to  draft  Bills  for  submission  to  the  Legislative  Council  containing  such 
(a)  Ordinances  Nos.  23  of  1889  and  30  of  1899  (supra,  p.  88)  are  repealed. 
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alterations  and  amendments  in  the  matter  and  substance  of  the  Ordi- 
nances as  he  thinks  desirable.  After  proclamation  by  the  Governor 
of  the  approval  by  the  Legislative  Council  of  the  new  edition,  it  is  to 
be  the  sole  and  only  proper  Statute  Book  of  the  Colony.  (6) 

1901  (c)  Ordinances  passed — 37. 

Defence  Contribution  (No.  1).— This  Ordinance  replaces  that  of  1896  ; 
20  per  cent,  of  the  Colonial  revenue  is  appropriated  for  the  purpose 
of  Imperial  defence,  but  the  sum  paid  by  way  of  percentage  shall  not 
exceed  the  cost  of  the  local  garrison. 

Bankruptcy  (No.  2). — The  act  of  bankruptcy  on  which  a  petition  is 
to  be  founded  may  be  committed,  according  to  this  Ordinance,  either  by 
a  partner  or  the  manager  of  a  firm  in  the  course  of  its  business.  A 
receiving  order  against  the  firm  in  its  name  will  be  sufficient  for  all 
purposes,  and  will  affect  both  the  joint  and  separate  properties  of  all 
the  partners.  The  fact  that  all  these  are  not  British  subjects  or  not 
ordinarily  resident  in  the  Colony  will  not  prejudice  creditors'  rights 
in  bankruptcy  proceedings. 

Indecent  Assaults  (No.  3). — The  criminal  law  on  these  offences  is 
amended  by  this  Ordinance.  Two  years  with  or  without  hard  labour 
are  prescribed  as  the  maximum  penalty  for  the  attempt  to  commit  or 
the  commission  of  any  act  of  gross  indecency  by  a  male  with  another 
male.  The  consent  of  a  young  person  under  thirteen  years  will  be  of  no 
avail  against  a  charge  of  indecent  assault. 

Fusion  of  Law  and  Equity  (No.  4). — By  this  Ordinance  ss.  24  and  25 
of  the  English  Supreme  Court  of  Judicature  Act,  1873,  (d)  are  re-enacted 
and  made  a  part  of  the  law  of  the  Colony. 

Code  of  Civil  Procedure  (No.  5). — The  first  two  parts  deal  with 
actions  general  and  special ;  the  next  two  treat  of  provisional  remedies 
and  appeals.  Part  V.  is  a  collection  of  rules  concerned  with  business 
in  chambers,  the  sittings  of  Court,  questions  of  time,  temporary 
provisions,  and  matters  of  minor  import.  On  the  occurrence  of  cases 
for  which  no  provision  has  been  made  by  this  Ordinance,  the  rules  of 
the  English  High  Court  of  Justice  are  to  apply,  with  the  modifications 
necessitated  by  circumstances. 

Outlawry  (No.  6). — No  person  may  be  outlawed  in  civil  pro- 
ceedings nor  shall  proceedings  to  outlawry  be  taken  by  the  Crown,  (c) 
Opportunity  is  taken  to  repeal  a  number  of  obsolete  Ordinances. 

Trustees  (No.  7).— The  laws  relating  to  trustees  are  amended  and 

(6)  See  footnote  on  p.  86. 

(c)  Contributed  by  Frederick  H.  M.  Corbet,  Esq.,  and  Richard  F.  Honter,  Esq. 

(d)  36  &  37  Viet.  c.  66. 

(e)  42  &  43  Viet.  c.  59,  ss.  2,  3,  and  4. 
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consolidated.     Provision  is  made   for  continuing  the   office  of  Official 
Trustee. 

Rating  (No.  8). — This  Ordinance  amends  and  consolidates  previous 
enactments. 

Libel  and  Slander  (No.  9). — This  Ordinance  introduces  into  the 
Colony  the  English  law  (/)  providing  for  the  registration  of  newspapers 
in  order  to  deal  with  libellous  publications. 

Flogging  (No.  10).  (g) — All  previous  Ordinances  on  this  subject  are 
amended.  The  Supreme  Court  is  authorised  to  award  this  punishment 
in  certain  cases — for  instance,  where  in  the  commission  of  the  crime  the 
prisoner  was  armed,  or  a  felon  against  whom  two  previous  convictions 
for  felony  were  proved.  The  procedure  for  the  execution  of  the 
punishment  is  also  prescribed. 

Medical  Department  (No.  11). — Misconduct,  neglect,  or  breach  of  duty 
by  subordinates  in  the  Civil  Medical  Department  is  made  punishable 
under  this  Ordinance  by  a  fine.  The  Governor  alone  may  remit  the  fine. 
The  fund  thus  formed  is  to  be  utilised  for  the  general  benefit  of  the 
subordinate  members  of  this  department. 

Naturalisation  (No.  12). — In  view  of  the  publication  of  a  new  edition 
of  the  Statute  Law  of  Hong  Kong,  the  numerous  Ordinances  passed  for 
the  naturalisation  of  persons  as  British  subjects  are  repealed,  the  rights 
of  the  persons  concerned  being  preserved  and  their  names  being 
recorded  in  a  schedule  to  the  present  Ordinance. 

Public  Health  (No.  13).  (li) — Consolidates  and  amends  the  laws 
relating  to  public  health. 

Reformatory  Schools  (No.  84). — This  Ordinance  does  the  same  with 
regard  to  reformatory  schools,  giving  police  magistrates  wide  powers 
over  children  habitually  begging  or  receiving  alms  (even  though  under 
the  pretext  of  selling)  or  habitually  wandering,  etc. 

Intestacy:  United  States  Citizen  (No.  19). — When  a  citizen  of  the 
United  States  dies  intestate  within  the  Colony,  the  nearest  American 
Consular  Officer  is  to  be  informed  thereof;  he  is  further  granted  the 
right  of  appearing  in  all  proceedings  on  behalf  of  the  absent  heirs 
or  executors. 

Gunpowder  (No.  20). — This  Ordinance  reproduces  some  of  the  pro- 
visions of  the  English  Explosives  Act,  1875.  (i)  Gunpowder  may  not 
be  manufactured  within  certain  prescribed  limits.  A  licence  must  be 
obtained  for  its  manufacture  outside  these  limits.  Hawking  or  sale 
in  the  public  streets  is  forbidden.  Special  regulations  control  the. 


(/)  See  44  &  45  Viet.  c.  60,  and  51  &  52  Viet.  c.  64. 

(g)  Repealed  by  No.  23  of  1903,  see  infra,  p.  96. 

(h)  Repealed  by  No.  1  of  1903,  see  infra,  p.  96,  and  supra,  p.  89. 

(i)  38  &  39  Viet.  c.  17. 
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storage  of  gunpowder.  Government  inspectors  are  appointed  with 
power  to  visit  and  examine  manufactories.  Any  obstruction  of  these 
officers  in  the  performance  of  their  duties  renders  the  offender  liable 
to  a  fine.  In  case  of  explosion  or  fire  on  any  licensed  premises, 
immediate  notice  of  the  accident  and  loss  of  life  or  personal  injury 
must  be  given  to  the  Captain  Superintendent  of  Police.  Magistrates 
are  empowered  to  issue  search-warrants  on  suspicion  of  the  commission 
of  an  offence  punishable  under  this  Ordinance  within  any  licensed 
premises. 

Crown  Leases  of  Foreshore  (No.  21). — All  Crown  leases  of  the 
foreshore  made  before  this  Ordinance  for  purposes  of  reclamation  are 
declared  valid.  The  Governor  is  empowered  to  grant  leases  for  harbour 
improvement,  etc.,  and  the  benefit  of  commerce.  Certain  provisions 
must  be  made  in  every  lease,  such  as  the  right  of  re-entry  and  a 
reservation  of  mines  and  minerals  for  the  Crown. 

Stamps  (No.  22).  (/) — All  the  laws  with  reference  to  stamps  and 
stamp  duties  are  hereby  amended  and  consolidated. 

Copyright  (No.  24).— The  English  Copyright  Act,  1862,  (k)  is  in- 
corporated in  the  law  of  the  Colony. 

Weights  and  Measures. — No.  26  amends  Ordinance  No.  8  of  1885 
in  respect  of  the  examination  of  suspected  weighing  machines  and  the 
penalties  for  fraud  in  the  use  or  sale  of  weights  and  measures. 

New  Territories  Land  Court  (No.  27).— The  Ordinance  of  1900  (I) 
created  a  Land  Court  for  the  settlement  of  disputes  over  land  in  the 
newly  acquired  territories.  Further  legislation  being  needed  to  facilitate 
its  action,  the  Registrar  of  the  Court  is  empowered  to  subpoena  any 
person  to  appear  before  him  and  give  information  about  land  to  which 
a  claim  has  been  made.  Claims  may  be  dismissed  if  the  claimant 
is  unable  to  define  the  boundaries  of  the  land  claimed  to  the  satisfaction 
of  the  Court,  or  fails  to  prosecute  his  claim.  The  acquisition  of  land  in 
the  public  interest  by  the  Governor  is  legalised ;  one  of  the  functions  of 
the  Court  is  to  decide  and  award  the  compensation  due  to  persons  thus 
dispossessed. 

Repeal  of  Statute  Law  (No.  29). — Twenty-four  Ordinances  are 
hereby  repealed  wholly  or  in  part.  S.  25  (2)  of  the  English  Judicature 
Act,  1873,  (m)  is  made  law  in  the  Colony. 

Building  (No.  30).  (n) — N"o  structure  may  be  built  exceeding  in 
height  one-and-a-half  times  the  width  of  the  street.  Domestic  buildings 
may  not  exceed  four  stories  in  height.  Restrictions  are  imposed  on  the 
erection  of  balconies  and  verandahs. 

(f)  See  infra,  p.  96.  (k)  25  &  26  Viet,  c,  68. 

(I)  See  supra,  p.  90.  (m)  36  &  37  Viet.  c.  66. 

(n)  Repealed  by  No,  1  of  1903,  see  infra,  p.  96. 
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Merchant  Shipping  (No.  31).  (o) — After  many  minor  amendments 
in  Ordinance  No.  36  of  1899,  a  new  set  of  rules  dealing  with  the 
engagement  and  discharge  of  masters  and  engineers  is  enacted,  and 
a  new  table  of  quarantine  regulations  is  substituted  for  those  in  force 
under  the  earlier  Ordinance. 

Trustee  Securities  (No.  35). — This  Ordinance  is  intended  to  bring 
Hong  Kong  Government  securities  within  the  purview  of  the  English 
Trustee  Act  of  1893,  (g)  and  the  order  of  the  Lords  of  the  Treasury  dated 
December  6,  1900,  prescribing  provision  by  Colonial  legislation  for  the 
payment  of  sums  becoming  due  to  holders  of  local  stock.  On  the 
adjudication  by  an  English  Court  of  a  sum  payable  in  respect  of  Hong 
Kong  Government  securities,  the  Crown  Agents  for  the  Colonies  are 
empowered  to  pay  it  out  of  the  funds  entrusted  to  them  for  this  purpose. 

Tramway  (No.  36). — Powers  are  given  under  this  Ordinance  to  the 
Hong  Kong  Eope  Manufacturing  Company  to  construct  and  maintain  a 
tramway  for  the  purpose  of  goods  traffic. 

Chinese  Emigrants  (No.  37).  (r) — The  Chinese  Emigration  Consoli- 
dation Ordinance  of  1889  is  hereby  amended.  No  Chinese  emigrants 
excepting  first-  and  second-class  passengers  are  allowed  to  embark  unless 
they  have  lodged  at  a  licensed  boarding-house  forty-eight  hours  previous 
to  examination  b}'  the  Emigration  Officer.  The  greatest  precautions 
are  taken  in  licensing  such  houses.  The  keeper  of  a  licensed  boarding- 
house  must  enter  into  a  bond  in  a  large  sum,  and  must  further  have 
the  support  of  two  approved  sureties.  Eeturns  must  be  made  to  the 
Eegistrar-General  by  these  keepers,  giving  full  particulars  of  every 
intending  male  emigrant  under  sixteen  years  of  age,  and  every  intend- 
ing female  emigrant.  A  new  schedule  of  rules  is  substituted  with 
reference  to  Chinese  passenger  ships  proceeding  on  voyages  of  not  more 
than  thirty  days'  duration. 


1902  (s)  Ordinances  passed — 47,  including  7  Naturalisation  Ordinances. 

Rats. — The  Eats  Ordinance  (No.  1)  (t)  was  passed  to  facilitate  the 
destruction  of  rats,  owing  to  their  instrumentality  in  spreading  plague. 

New  Territories.— Four  Ordinances  (Nos.  4,  14,  19,  and  47)  (u)  dealt 
with  the  new  territory,  chiefly  in  connection  with  Crown  lands  resump- 
tion, rent  recovery,  and  the  registration  of  titles. 

Water,  (x) — The  dependance  of  the  Colony  for  its  water  supply  on 

(o)  See  supra,  p.  89. 

(2)  56  &  57  Viet.  c.  53.  (r)  See  infra,  p.  101. 

(s)  Contributed  by  C.  E.  A.  Bedwell,  Esq. 

(t)  Eepealed  by  No.  1  of  1903,  see  infra,  p.  96. 

(u)  Eepealed  by  Nos.  10  and  21  of  1903,  see  infra,  p.  97. 

(x)  Eepealed  by  No.  16  of  1903,  see  infra,  p.  97. 
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the  annual  rainfall,  and  the  occurrence  of  a  serious  water  famine  in  the 
spring  of  1902,  showed  the  necessity  of  introducing  new  legislation  to 
regulate  and  control  the  supply.  The  result  was  the  Waterworks  Con- 
solidation Ordinance  (No.  29),  which  had  for  its  object  the  economising 
of  water. 

Junks. — The  Junks  (Collision)  Ordinance  (No.  39)  places  junks 
without  lights  outside  the  application  of  the  Collision  Eegulations 
under  the  Imperial  Merchant  Shipping  Act,  1894.  (y) 

Masters  and  Servants.  —  The  Employers  and  Servants  Ordinance 
(No.  45)  has  for  its  chief  object  to  provide  for  the  more  effectual  control 
of  domestic  servants  by  rendering  them  liable  to  summary  conviction 
for  laziness  and  wilful  neglect  of  duty. 

Several  amending  Ordinances  were  passed.  Inter  alia,  the  Liquor 
Licence  Law,  1900,  (z)  was  amended  by  No.  37 ;  the  Stamp  Law, 
1901,  (a)  by  No.  38;  and  the  Widows'  and  Orphans'  Pension  Fund, 
1900,  (6)  by  Nos.  12  and  40. 

1903  (c)  Ordinances  passed — 24. 

Public  Health. — The  Public  Health  and  Buildings  Ordinance,  1903 
(No.  1),  was  the  most  important  law  which  had  been  passed  for  many 
years.  It  is  a  codifying  law,  (c1)  extending  to  two  hundred  and  seventy- 
one  sections,  in  seven  parts,  covering  generally  the  items  familiar  in 
English  law,  but  paying  particular  attention  to  the  internal  construc- 
tion of  houses,  which  is  especially  defective  in  Chinese  buildings. 
Considerable  amendments  were  made  at  the  end  of  the  session  by 
Ordinance  No.  23. 

Flogging. — The  Flogging  Ordinance  (No.  23)  repeals  the  Flogging 
Ordinance,  1901,  (d)  and  regulates  that  punishment,  not  allowing  more 
than  twenty-four  strokes. 

Extradition. — The  Malay  States  (Fugitive  Criminals)  Surrender 
Ordinance  (No.  4),  amended  by  No.  8,  provides  for  the  return  to  their 
respective  Governments  of  criminals  who  have  escaped  across  the 
boundary. 

Marriage. — The  Foreign  Marriage  Ordinance  (No.  6)  carries  into 
effect  the  Order  in  Council,  March  12,  1903,  (e)  made  under  the  Im- 
perial Foreign  Marriage  Act,  1892.  (/) 

Wireless  Telegraphy. — No.  17  authorises  and  regulates  the  instal- 
lation of  wireless  telegraphy. 

(y)  57  &  58  Viet.  c.  60.  (z)  See  supra,  p.  90. 

(a)  See  supra,  p.  94.  (6)  See  supra,  p.  90. 

(c)  Contributed  by  C.  E.  A.  Bedwell,  Esq.  (c1)  See  supra,  pp.  86,  88,  93,  94,  95. 

(d)  See  supra,  p.  93. 

(e)  See  "  Statutory  Eules  and  Orders  Revised,"  1904,  vol.  viii.  tit.  "  Marriage,"  p.  45, 
(/)  55  &  56  Viet.  c.  23. 
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New  Territories. — Ordinances  Nos.  10,  13,  and  21  repeal  Ordinances 
Nos.  14  and  47  of  1902,  (#)  and  amend  No.  18  of  1900,  (k)  enacting 
other  provisions  in  the  place. 

Victoria  Day. — The  late  Queen's  birthday,  May  24th,  is  made  a 
public  holiday  by  Ordinance  No.  14. 

Water. — The  Waterworks  Consolidation  Ordinance,  1902,  (i)  was 
repealed  by  No.  16,  and  further  provision  made  for  economising  the 
water  supply. 

1904(&)  Ordinances  passed — 16. 

Two  of  the  sixteen  Ordinances  passed  in  1904  relate  only  to  the  appro- 
priation of  revenue  for  the  public  service.  These  are  Nos.  6  and  12. 

Imbecile  Persons  (No.  1,  amended  by  No.  15). — The  Imbecile  Persons 
Introduction  Ordinance,  1903  (which  should  have  been  dated  1904), 
as  amended  by  Ordinance  15,  provides  for  the  recovery  of  charges 
incurred  by  the  Colony  on  account  of  lunatic,  idiotic,  or  imbecile  persons, 
not  ordinarily  resident  in  Hong  Kong,  landed  in  the  Colony,  who  become, 
within  three  months  from  the  date  of  landing,  a  charge  on  the  public. 
This  provision  does  not  apply  where  the  Principal  Civil  Medical  Officer 
of  the  port  gives  permission  for  such  landing.  If  the  officer  refuses 
permission,  the  master  of  the  vessel  may  require  him  to  give  a  certificate 
of  refusal,  and  power  is  given  to  the  master  to  detain  the  imbecile  on 
board.  The  liability  to  repay  the  charges  is  thrown  upon  the  owner, 
charterer,  agent,  consignee,  and  master  of  the  vessel  bringing  the  person 
into  the  Colony. 

S.  4  and  the  amending  Ordinance  enact  that  the  provisions  shall 
not  apply  to  shipwrecked  persons  brought,  without  charge,  by  the 
master  of  a  ship  other  than  that  in  which  they  were  wrecked,  nor  to 
his  Majesty's  land  and  sea  forces,  nor  to  distressed  British  seamen,  nor 
to  natives  of  the  Colony,  nor  to  persons  of  Chinese  nationality,  nor  to 
persons  deported  from  China  under  the  provisions  of  the  China  and 
Japan  Order  in  Council,  1865. 

Land  Court  Amendment  (No.  2). — The  New  Territories  Land  Court 
[Further  Amendment  Ordinance  amends  the  Constitution  of  the  Land 
Court  appointed,  by  Ordinance  No.  18  of  1900,  (/)  to  deal  with  claims 
in  relation  to  land  in  the  new  territories  acquired  by  the  Colony  under 
the  British  Convention  with  China  of  1898. 

Pilots  (No.  3). — The  Pilots  Ordinance  does  not  make  the  employ- 
ment of  pilots  compulsory,  but  it  inflicts  a  penalty  on  any  person  who 

(g)  See  supra,  p.  95.  (h)  See  supra,  p.  90.  (i)  See  supra,  p.  95. 

(k)  Contributed  by  Sir  William  M.  Goodman,  ex-Chief  Justice. 
{l)  See  supra,  p.  90. 
C.L. — III.  H 
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acts  as  pilot  upon  any  ship  to  which  he  does  not  belong,  without  being 
duly  licensed.  It  provides  for  the  granting  of  certificates  of  competency 
and  licences  by  the  Harbour  Master  to  persons  who  have  satisfied  the 
Board  of  Examiners,  and  for  the  making  of  regulations  for  the  proper 
conduct  of  pilots  in  all  matters  relating  to  their  duties,  which  regula- 
tions must  be  observed  under  penalties  for  infringement.  The  rate  of 
fees  to  be  paid  for  licences  may  be  fixed  by  Order  in  Council. 

Provision  is  made  for  the  punishment  of  offences  by  pilots,  in 
certain  cases,  by  the  magistrate,  while  other  more  serious  offences  are 
made  misdemeanours  punishable  with  fine  and  imprisonment  by  the 
Supreme  Court.  Offences  may  also  involve  cancellation  or  suspension 
of  certificate  by  the  Harbour  Master. 

S.  7  provides  for  the  recovery  of  pilotage  dues,  and  s.  8  renders 
pilots  demanding  higher  rates  than  those  authorised  liable  to  a  penalty, 
on  summary  conviction  before  a  magistrate.  In  exercising  summary 
jurisdiction  under  the  Ordinance  the  magistrate  may,  if  he  thinks  fit, 
call  upon  the  Harbour  Master  or  Assistant  Harbour  Master  to  sit  with 
him  as  assessor.  Authority  is  also  conferred  on  the  magistrate  to  deal 
with  claims  brought  against  any  ship  carrying  a  pilot  for  damage  done 
by  the  ship  to  any  beacon,  buoy,  harbour  mark,  mooring  or  other 
Government  property.  Such  claims  are  to  be  made  by  the  Harbour 
Master  by  way  of  complaint  in  writing  setting  out  the  damages,  on 
which  the  magistrate  may  issue  a  summons  requiring  the  attendance 
of  the  person  complained  against. 

S.  12  defines  "  ship,"  as  used  in  the  Ordinance,  as  including  every 
vessel  over  one  hundred  tons  register  propelled  by  sail,  and  steam- 
vessels  of  sixty  tons  and  upward,  and  s.  13  excludes  vessels  of  war  and 
vessels  belonging  to  the  Colonial  Government  from  the  application  of 
the  Ordinance. 

Reservation  of  Residential  Area  (No.  4). — The  Hill  District  Reserva- 
tion Ordinance  reserves  a  certain  portion  of  the  Hill  District,  above 
the  788-feet  contour  and  lying  to  the  west  of  a  certain  line  drawn 
north  and  south,  in  the  island  of  Hong  Kong,  for  residence  by  persons 
other  than  Chinese.  Climatic  conditions  have  induced  many  non- 
Chinese,  especially  in  summer,  to  live  up  on  the  higher  level  of  the 
hills  at  the  back  of  Victoria,  the  crowded  capital  of  Hong  Kong.  Space 
there  is  limited,  and  the  Chinese  have  hitherto  shown  little  desire  to 
leave  the  town  and  lower  spurs  of  the  Peak.  The  Ordinance  prohibits 
the  letting  of  land  or  buildings  in  the  reserved  area  to  Chinese,  and 
also  prohibits  the  residence  of  Chinese  therein,  with  the  exception  of 
servants  and  some  others.  Power  is,  however,  conferred  on  the  Governor 
in  Council  to  exempt  any  Chinese  from  the  operation  of  the  Ordinance 
on  such  terms  as  may  be  thought  fit,  By  s.  6,  contravention  of  the 
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Ordinance  may  be  restrained  by  injunction.  This  is  an  Ordinance  of 
a  somewhat  unusual  kind,  but  it  is  called  for  by  exceptional  local 
circumstances. 

Criminal  Procedure  Amendment  (No.  5). — The  Criminal  Procedur 
Amendment  Ordinance  contains  only  two  sections.  It  is  to  be  rea 
with  the  main  Criminal  Procedure  Ordinance  of  1899,  (m)  and  its  second 
section  enables  a  person  committed  for  trial  for  an  indictable  offence, 
but  against  whom  the  Attorney- General  has  declined  to  file  any 
information,  to  be  discharged,  without  having  to  await  the  next  monthly 
criminal  session  of  the  Supreme  Court.  In  Hong  Kong,  all  informations 
in  that  Court  for  criminal  offences  are  filed  by  the  Attorney- General, 
and  his  refusal  to  do  this  in  any  case  has  the  same  effect  as  the  refusal 
of  a  grand  jury  in  England  to  find  a  "true  bill."  The  Ordinance 
enables  the  Attorney- General  to  issue  a  warrant  (as  in  Form  A)  to 
the  Eegistrar,  who  may  thereupon  issue,  under  his  hand  and  the 
seal  of  the  Court,  a  direction  (as  in  Form  B)  for  the  discharge  of  the 
accused. 

Internment  of  Refugee  Combatants  (No.  7). — The  Internment  of 
Eefugee  Combatants  Ordinance  was  passed  to  deal  with  the  case  of 
persons  belonging  to  the  forces,  naval  or  military,  of  Eussia  and  Japan, 
who,  during  the  war,  sought  refuge  under  the  jurisdiction  of  the  British 
Crown  and  came  within  the  Colony  of  Hong  Kong  or  the  waters  thereof. 
The  Ordinance  confers  on  the  Governor  power  to  "  intern  "  such  persons — 
that  is,  to  confine  them  anywhere  within  the  Colony  or  its  waters. 
Authority  is  given  to  the  Governor  in  Council  to  make  regulations, 
which  are  to  be  gazetted,  prescribing  the  place  and  conditions  of  such 
internment  and  providing  for  the  maintenance  of  order  and  discipline 
among  such  interned  persons,  as  well  as  for  penalties  for  any  breach  of 
such  regulations.  Penalties  are  also  imposed  upon  interned  persona 
attempting  to  escape,  who  are  made  liable  to  fine  or  imprisonment  for 
any  term,  not  exceeding  the  period  of  internment,  upon  summary  con- 
viction before  a  magistrate.  Penalties  are  also  provided  for  those  who 
assist  any  interned  person  to  escape,  or  conceal  such  person ;  and  power 
of  search  is  given  to  British  naval  and  military  officers  and  to  the  police 
officers  of  the  Colony  in  case  of  any  escape. 

Wild  Birds  and  Game  Preservation  (No.  8). — The  Wild  Birds  and 
Game  Preservation  (Amendment)  Ordinance  is  to  be  read  with  the 
principal  Ordinance  passed  in  1885.  It  prohibits  the  offering  for  sale 
of  any  pheasant  or  partridge  from  March  1  to  the  end  of  September, 
and  it  also  prohibits  the  offering  for  sale,  or  the  possession  for  the 
purpose  of  sale  of,  any  live  pheasant  or  partridge,  at  any  time,  without 
the  special  licence  of  the  Captain- Superintendent  of  Police. 

(m)  See  supra,  p.  88, 
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Prepared  Opium  (No.  10).— The  Prepared  Opium  Ordinance  Amend- 
ment Ordinance  is  to  be  read  and  construed  as  one  with  the  Prepared 
Opium  Ordinance,  1891,  which  is  the  principal  Ordinance.  By  that 
principal  Ordinance,  which  deals  with  the  opium  farmer's  monopoly 
as  regards  prepared  opium,  the  words  "  prepared  opium  "  are  denned  as 
opium  which  has  been  subjected  to  any  degree  of  artificial  heat  for  any 
purpose  whatever,  including  dross  opium,  whenever  such  a  construction 
is  consistent  with  the  context.  For  some  time  past  difficulties  have 
arisen  with  regard  to  various  drugs  and  medicines  containing  opium, 
and  the  present  Ordinance  is  intended  to  deal  with  those  difficulties. 
It  accordingly  amends  the  principal  Ordinance  by  giving  an  additional 
definition  as  follows :  "  The  expression  '  compound  of  opium '  means 
any  compound  which  does  not  come  within  the  above  definition  of 
'  prepared  opium,'  and  which  contains  opium,  or  any  constituent  or 
alkaloid  thereof,  however  the  original  form  of  such  opium  may  have 
been  altered." 

The  Ordinance  then  provides  for  the  granting  of  licences  by  the 
Governor  in  Council  for  importing,  preparing,  manufacturing,  or  dealing 
in  compounds  of  opium,  and  forbids  any  but  licensed  persons  doing  any 
of  these  things.  The  annual  fee  of  $25  for  each  licence  is  to  go  to  the 
opium  farmer. 

The  importer  is  required,  under  penalties,  to  make  a  true  declara- 
tion, before  the  Superintendent  of  Imports  and  Exports,  of  the  amount 
of  opium  contained  in  the  compound  imported,  and  pay  a  royalty  thereon 
to  the  farmer. 

It  is,  however,  provided  that  the  Governor  in  Council  may,  at  his 
discretion,  exempt  any  medicine  containing  opium  manufactured  in,  or 
imported  from,  Europe,  America,  or  the  British  Colonies  from  the  pro- 
vision as  to  royalties.  The  name  and  description  of  any  medicine  so 
exempted  is  to  be  gazetted.  To  prevent  hardship  with  regard  to  cases 
of  importing  for  export  elsewhere,  bonded  warehouses  are  to  be  established 
for  the  storage  of  compounds  of  opium  imported,  not  for  sale  in  the 
Colony,  but  for  exportation,  and  power  is  given  to  the  Governor  in 
Council  to  make  the  necessary  regulations  with  regard  to  such  ware- 
houses, which  regulations  are  to  be  gazetted. 

Protection  of  Women  and  Girls  (No.  11). — The  Protection  of 
Women  and  Girls  (Amendment)  Ordinance  is  to  be  read  and  con- 
strued with  the  principal  Ordinance,  No.  4  of  1897.  It  renders  more 
efficacious  the  provisions  of  s.  13  of  that  Ordinance,  which  deals  with 
the  closing  of  disorderly  lodging-houses  used  by  prostitutes  and  of 
brothels,  by  rendering  the  occupier  and  keeper  of  any  such  place 
liable  to  fine  and  imprisonment,  with  increased  penalties  for  further 
convictions. 
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Chinese  Emigration  (No.  13).  (n) — The  Chinese  Emigration  (Amend- 
ment) Ordinance  is  to  be  read  and  construed  as  one  with  the  principal 
Ordinance,  the  Chinese  Emigration  Ordinance,  1889.  The  object  of  this 
Ordinance  is  to  give  due  effect  to  the  convention  between  the  United 
Kingdom  and  China  respecting  the  employment  of  Chinese  labour  in 
British  Colonies  and  Protectorates,  (o)  With  this  object  a  new  section 
is  added  to  the  principal  Ordinance,  which  provides  for  the  granting  of 
a  special  licence,  by  the  Governor,  to  any  ship,  for  one  round  voyage 
from  Hong  Kong  to  a  specified  port  in  South  Africa  and  back  thence 
to  Hong  Kong,  authorising  the  said  ship  to  transport  indentured  Chinese 
emigrants  to  a  specified  British  Colony  or  Protectorate  in  South  Africa. 
No  ship  engaged  in  such  transport  may  proceed  to  sea  without  such 
special  licence,  and  no  such  licence  is  to  be  granted  until  the  Emigra- 
tion Officer  has  issued  to  the  master  a  certificate  stating  that  such 
master  has  complied  with  the  regulations  respecting  such  transport 
made  or  sanctioned  by  the  Colony  or  Protectorate,  and  that  the  ship 
and  her  appointments  accord  with  such  regulations. 

The  form  of  certificate  is  contained  in  a  schedule. 

Sugar  Convention  (No.  14). — The  Sugar  Convention  Ordinance  gives 
effect  to  Article  VIII.  of  the  Brussels  Sugar  Convention,  1902,  by  pro- 
hibiting the  importation  of  sugar  from  any  foreign  country,  in  any  case 
in  which  it  has  been  reported,  by  the  permanent  Commission  and  noti- 
fied in  the  Gazette  that  any  direct  or  indirect  bounty  on  the  production 
or  export  of  sugar  is  granted  in  that  country.  Power  is  given  to  the 
Governor  in  Council  to  make  the  necessary  regulations  and,  in  parti- 
cular, for  the  purpose  of  requiring  that  the  origin  of  all  sugar  imported 
into  the  Colony  shall  be  proved  by  such  certificate  or  other  evidence 
as  the  said  regulations  may  provide.  The  regulations  are  to  be  gazetted. 
It  is  also  provided  that  any  person  committing  a  breach  of  the  Ordinance 
shall,  on  summary  conviction  before  a  magistrate,  be  liable  to  a  fine  not 
exceeding  $500  and  to  the  forfeiture  of  any  article  in  respect  of  which 
such  breach  is  committed. 

Church  Property  (No.  16). — The  Church  Property  Vesting  Ordinance 
confers  additional  powers  on  the  trustees  of  St.  John's  Cathedral  Church 
in  Hong  Kong.  By  the  Ordinance  of  1899  (p)  these  trustees  were  con- 
stituted a  body  corporate  and  the  cathedral  and  its  site  were  vested  in 
them.  Difficulties  have  arisen,  from  time  to  time,  in  the  case  of  other 
churches  in  the  diocese  of  the  Bishop  of  Victoria,  from  the  death  or 
absence  of  the  trustees  in  whom  any  particular  church  might  have  been 
originally  vested,  years  ago.  The  advantages  of  church  trustees  in  the 

(n)  See  supra,  p.  95. 

(o)  Printed  in  Parliamentary  Paper,  1904,  Cd.  2167. 
( p)  See  supra,  p.  87. 
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East  being  a  corporate  body  are  obvious,  and,  accordingly,  the  Ordinance 
confers  on  the  cathedral  trustees  power  to  acquire,  hold,  deal  with,  and 
dispose  of  land  and  other  property  for  the  purpose  of  promoting  the 
work  of  the  Church  of  England  in  Hong  Kong  and  China,  whether  such 
work  shall  be  of  a  religious,  educational,  or  social  nature,  or  otherwise. 
S.  4  provides  how  deeds  and  other  documents  requiring  the  seal  of  the 
trustees  are  to  be  sealed  and  executed. 

1905(^)  Ordinances  passed — 12. 

Vagrancy  Amendment  (ISTo.  2). — This  Ordinance,  in  addition  to  making 
several  small  amendments  in  the  Vagrancy  Ordinance,  1897,  substitutes 
a  new  section  for  s.  22  of  that  Ordinance  ;  under  the  new  section  the 
master  of  a  ship  is  liable  for  all  charges  in  respect  of  a  person  brought 
by  the  ship  into  the  Colony,  who,  within  two  months  of  his  arrival, 
becomes  a  vagrant. 

New  Territories  Land  (No.  3). — This  Ordinance  provides  for  deal- 
ings with,  and  legal  proceedings  in  connection  with,  the  additional 
territories  acquired  by  the  Colony  under  the  Convention  of  1898  made 
with  the  Emperor  of  China. 

S.  3  puts  the  execution  of  the  Ordinance  under  the  charge  of  the 
Land  Kegistry  Office,  and  s.  4  provides  for  the  establishment  of  District 
Land  Offices. 

Under  ss.  6-10  the  Land  Officer  has  power  to  decide  in  a  summary 
way  questions  relating  to  land  in  the  new  territories,  legal  practitioners 
are  not  allowed  as  a  general  rule  to  appear  before  him,  his  judgments 
are  conclusive  unless  the  capital  value  of  the  subject  in  dispute  exceeds 
$2000,  or  unless  the  Supreme  Court  gives  special  leave  to  appeal,  and 
the  jurisdiction  of  the  Supreme  Court  is  excluded  in  disputes  as  to  land 
.below  a  certain  value. 

Under  s.  16  the  Land  Officer  has  power  to  appoint  and  remove 
trustees  for  minors,  and  with  his  consent  a  trustee  may  deal  with  any 
property  as  if  he  were  beneficial  owner. 

Sales  (s.  22)  and,  in  certain  cases,  mortgages  (s.  23)  must  be  made 
in  the  scheduled  forms,  and  forms  are  also  provided  for  Chinese 
customary  mortgages  (s.  24),  transfers  of  mortgage  (s.  25),  leases 
(s.  26),  and  receipts  by  mortgagees  (s.  32);  under  these  forms  of  sale, 
mortgage,  transfer  of  mortgage,  and  lease,  certain  covenants  are  implied 
(on  the  same  lines  as  those  in  the  English  Conveyancing  Act,  1881),  (s) 
and  the  benefit  of  these  covenants  (s.  36)  is  annexed  to  the  estate  of 
the  implied  covenantee. 

S.  24.     The  Crown  is  not  bound  by  anything  in  the  Ordinance. 

(3)  Contributed  by  W.  M.  Graham-Harrison,  Esq. 
(s)  44  &  45  Viet.  c.  41. 
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Ordinance  No.  9  makes  some  small  amendments  as  to  the  forms 
in  proceedings  under  the  New  Territories  Land  Ordinance  (No.  3). 

Protection  of  Women  and  Girls  Amendment  (No.  6). — Ss.  2  and  3 
raise  the  age  for  the  purposes  of  s.  4  (1)  (a)  and  s.  26  of  the  Protection 
of  Women  and  Girls  Ordinance,  1897,  from  sixteen  to  eighteen. 

S.  4  provides  for  the  admission  of  the  evidence  of  a  child  of 
tender  years  unsworn,  on  the  same  conditions  as  are  contained  in 
the  corresponding  section  of  the  English  Criminal  Law  Amendment 
Act,  1885,  (t)  and  the  Prevention  of  Cruelty  to  Children  Act,  1904.  (u) 

Summary  Offences  Amendment  (No.  7). — S.  3  makes  females  soliciting 
in  public  places  or  from  windows,  etc.,  overlooking  public  places,  liable 
on  summary  conviction  to  a  maximum  fine  of  $50,  or  to  imprisonment 
with  or  without  hard  labour  up  to  one  month;  persons  contravening 
the  preceding  provisions  may  be  arrested  without  warrant. 

Married  Women  (Maintenance  in  Case  of  Desertion)  (No.  10). — This 
Ordinance  allows  magistrates  to  grant  separation  orders  to  women 
who  have  been  deserted,  persistently  ill-treated,  or  wilfully  neglected 
by  their  husbands.  The  provisions  of  the  Ordinance  follow  generally 
the  provisions  of  the  corresponding  English  Summary  Jurisdiction 
(Married  Women)  Act,  1895.  (x) 


1906  (y) 


Ordinances  passed — 17. 


Summary  Offences  (Further  Amendment)  (No.  1).— This  Ordinance 
amends  the  Summary  Offences  (Amendment)  Ordinance  of  the  previous 
year  by  the  substitution  of  a  new  definition  of  "  thoroughfare  "  and 
"  public  place." 

Magistrates  (Amendment)  (No.  2).— The  Magistrates  Ordinance, 
1890,  is  amended  as  respects  the  following  matters,  viz.  the  method 
of  dealing  with  a  witness  who  refuses  to  be  sworn  or  answer  questions, 
the  indictable  offences  which  may  be  dealt  with  summarily,  and  the 
power  of  justices  of  the  peace  to  issue  search  warrants. 

Lunacy.— No.  3  interprets  the  Imperial  Act  of  1890  (?)  in  its  applica- 
tion to  the  Colony.  No.  3  is  itself  amended  verbally  by  Ordinance  No.  9. 

Married  Women's  Property  (No.  5).  (s1)— This  Ordinance  reproduces 
the  Imperial  Act  of  1882  (a)  (except  ss.  20-22)  and  the  Imperial  Act 
of  1893.  (&) 

It  is  to  be  deemed  to  have  come  into  force  on  January  1,  1883,  i.e. 
more  than  twenty-three  years  before  the  date  on  which  it  was  passed. 

(0  48  &  49  Viet.  c.  69.  (u)  4  Edw.  VII.  c.  15,  see  supra,  vol.  i.  pp.  116  117. 

(x)  58  &  59  Viet.  c.  39. 

(y)  Contributed  by  W.  M.  Graham-Harrison,  Esq. 

(z)  53  &  54  Viet.  c.  5.  (2i)  See  infra,  p.  104. 

(a)  45  &  46  Viet.  c.  75.  (6)  56  &  57  Viet.  c.  63. 
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Asylums  (No.  6). — The  Governor  of  the  Colony  is  given  power  to 
declare  places  and  institutions  to  be  asylums,  and  provision  is  made 
for  the  appointment  of  visitors.  A  person  may  be  detained  temporarily 
for  observation,  not  more  than  fourteen  days  in  all,  on  the  written 
order  of  any  magistrate,  or  if  suffering  from  delirium  tremens.  For 
any  longer  detention  a  certificate  of  two  medical  practitioners,  counter- 
signed by  a  magistrate,  is  required. 

Doctors,  police  officers,  etc.,  acting  under  the  Ordinance  in  good 
faith  and  with  reasonable  cause,  are  protected. 

Provision  is  also  made  as  to  the  detention  in  asylums  of  insane 
criminals. 

Prospecting  and  Mining. — No.  7  deals  with  the  grant  of  licences  by 
the  Governor  to  prospect  and  work  mines. 

Regulation  of  Chinese  (Amendment)  (No.  12). — By  this  Ordinance 
the  Governor  is  given  power  to  extend  Part  III.  of  the  Eegulation  of 
Chinese  Ordinance,  1888,  to  any  part  of  the  Colony. 

Criminal  Evidence. — No.  14  reproduces  the  Imperial  Act  of  1898.  (c) 

Prepared  Opium  (Amendment)  (No.  15). — This  Ordinance  makes 
amendments  in  the  Prepared  Opium  Ordinance,  1891. 

Merchant  Shipping  (Amendment). — No.  16  amends  the  Ordinance  of 
1899  (d)  with  reference  to  the  obstruction  of  wharves,  etc.,  and  to 
licensed  and  unlicensed  junks. 

Widows'  and  Orphans'  Pension  Fund  (Amendment)  (No.  17). — This 
Ordinance  amends  the  Pension  Fund  Ordinance  of  1900,  (e)  as  respects 
contributions  to  the  pension  fund,  and  the  rules  for  calculating  pensions. 

1907  (/)  Ordinances  passed — 16. 

Married  Women. — No.  5  repeals  s.  9  of  the  Married  Women's  Property 
Ordinance,  1906,  (g)  and  substitutes  for  it  a  fresh  section,  which  repro- 
duces s.  5  of  the  Imperial  Married  Women's  Property  Act,  1882.  (h)  By 
a  further  amendment  it  is  provided  that  the  above-mentioned  repeal 
is  not  to  be  operative  as  regards  judgments  or  orders  pronounced;  or 
charges,  trusts,  or  dispositions  made  before  June  15,  1906. 

Bills  of  Exchange. — No.  7  amends  the  law  as  to  Bills  of  Exchange. 
It  reproduces  the  provisions  of  the  Imperial  Crossed  Cheques  Act, 
1906,  (i)  and  further  enacts  that  drafts  on  bankers  payable  to  order 
on  demand  shall  be  sufficient  authority  for  payment  without  proof  of 
indorsement. 

(c)  See  supra,  vol.  i.  pp.  17,  18.  (d)  See  supra,  p.  89. 

(e)  See  supra,  p.  90. 

(/)  Contributed  by  H.  C.  Gutteridge,  Esq. 

(g)  See  supra,  p.  103.  (h)  45  &  46  Viet.  c.  75. 

(i)  See  supra,  vol.  i.  p.  131. 
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Life  Insurance. — No.  11  substantially  reproduces  the  provisions  of 
the  Imperial  Life  Assurance  Companies  Act,  1870.  (k)  It  does  not  apply 
to  companies  which  have  made  a  deposit  in  Great  Britain  under  the 
provisions  of  the  Imperial  Act.  No  provision  is  made  for  the  return 
of  the  deposit  when  the  accumulated  premiums  have  reached  a  certain 
sum,  as  provided  by  s.  3  of  the  Imperial  Act. 

Local  Communities. — No.  12  amends  the  Local  Communities  Ordi- 
nance, 1899,  by  providing  for  a  levy  on  the  inhabitants  where  extra 
crime  requires  the  provision  of  extra  police. 

Criminal  Law. — No.  13  limits  the  imposition  of  punishment  by 
public  exposure  in  the  stocks  to  offences  punishable  with  imprison- 
ment only. 

Sedition. — No.  15  recites  that,  owing  to  the  proximity  of  the  Colony 
to  the  mainland  of  China,  and  to  the  tendency  to  create  internal  dis- 
sension in  that  Empire,  it  is  desirable  to  prohibit  the  publication  in 
the  Colony  of  matter  calculated  to  excite  such  dissension.  The  Ordi- 
nance provides  that  any  person  publishing  matter  calculated  to  excite 
tumult  or  disorder  in  China,  or  to  excite  persons  to  crime  in  China, 
shall  be  liable  to  two  years'  imprisonment,  with  or  without  hard  labour, 
or  to  a  fine  not  exceeding  $500,  or  to  both.  The  offence  thus  created 
is  to  be  triable  by  the  Supreme  Court  only. 

Companies.  --  No.  16  authorises  companies  registered  under  the 
Companies  Ordinance,  1865,  to  keep  local  registers  of  their  members 
outside  the  Colony. 

(ft    33  &  34  Viet.  c.  61. 
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1898  (a)  Ordinances  passed — 14. 

Protected  States. — The  Eesident-General  Federated  Malay  States 
Incorporation  Ordinance  (No.  1)  recites  that  it  is  expedient  for  con- 
veyancing purposes  to  incorporate  the  Eesident-General  of  the  Federated 
Malay  States,  and  proceeds  to  incorporate  accordingly  Sir  Frank 
Swettenham  and  his  successors.  The  object  of  the  Ordinance  is 
doubtless  to  remove  difficulties  which  have  been  experienced  else- 
where in  connection  with  the  style,  title,  and  status  of  the  authorities 
administering  protectorates  and  protected  States. 

Marriage. — Until  1898  the  celebration  of  Christian  marriages  in 
the  Straits  Settlements  was  regulated  by  the  Indian  Marriage  Act, 
1865,  of  the  Government  of  India,  supplemented  by  the  Marriage 
Eegistrars  Ordinance  of  1880.  The  Christian  Marriage  Ordinance 
(No.  3)  supersedes  these  two  enactments.  Under  it  marriages  may 
be  solemnised — • 

(i.)  By  any   person  who   has   received   episcopal   ordination,  provided 

that   the   marriage   be  solemnised  according   to   the   rules,  rites, 

ceremonies,  and  customs  of  the  Church  of  which  he  is  a  minister ; 
(ii.)  By  any  clergyman  of  the  Church  of  Scotland,  provided  that  such 

marriage  be  solemnised  according  to  the  rules,  rites,  ceremonies, 

and  customs  of  the  Church  of  Scotland ; 
(iii.)  By  any  minister   of   the   Presbyterian  Church  of   England  whose 

appointment  as  such  minister  has  been  notified   by  the  Colonial 

Secretary  in  the  Gazette  ; 
(iv.)  By   any   minister   of    religion   licensed   under   this    Ordinance   to 

solemnise  marriages  ; 
(v.)  By,  or  in  the  presence  of,  a  marriage  registrar   appointed    tinder 

this  Ordinance. 

The  hours  of  marriage,  in  the  absence  of  a  special  licence,  are 
between  six  in  the  morning  and  seven  in  the  evening. 

Where  a  minister  of  religion  solemnises  a  marriage,  he  has  to 
keep  a  marriage  register  book  with  entries  in  duplicate,  and  to  send 
one  of  the  duplicates  to  the  marriage  registrar.  There  is  a  saving 

(a)  Contributed  by  Sir  Courtenay  Ilbert,  K.C.S.I. 
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(s.  69)  for  marriages  under  the  Imperial  Foreign  Marriage  Act,  1892  (6) 
and  for  certain  other  consular  marriages. 

Pawnbrokers. — The  Pawnbrokers  Ordinance  (No.  4)  supersedes  the 
Ordinances  of  1872,  1889,  and  1895,  and  lays  down  provisions  which 
should  be  compared  with  those  of  the  English  Pawnbrokers  Act, 
1872.  (c)  A  pawnbroker  is  not  to  take  in  pawn  a  pledge  exceeding 
$200  in  value  except  on  a  reference  to  some  householder,  who  must 
vouch  for  the  respectability  of  the  pawner,  and  undertake  to  trace  him 
if  necessary.  The  time  within  which  a  pledge  is  to  be  redeemable, 
subject  in  certain  cases  to  special  agreements,  is  three  months  from 
the  date  of  pawning,  as  distinguished  from  twelve  months  under  the 
English  Act. 

Civil  Procedure. — The  Civil  Procedure  Ordinance  Amendment  Ordi- 
nance (No.  6)  amends  the  Civil  Procedure  Ordinance  of  1878  in  a 
few  minor  particulars,  and  amongst  other  things  provides  that  where 
no  other  provision  is  made  by  any  law  in  force  for  the  time  being, 
the  procedure  and  practice  for  the  time  being  in  force  in  the  Supreme 
Court  of  Judicature  in  England  is,  as  near  as  may  be,  to  be  followed 
and  adopted. 

Lepers. — The  Lepers  Ordinance  (No.  10)  contains  provisions  with 
which  we  are  becoming  unfortunately  familiar  in  different  parts  of  the 
Queen's  dominions.  It  enables  the  Governor  in  Council  by  notification 
to  prohibit  the  carrying  on  by  a  leper  of  certain  trades  and  callings, 
and  subjects  him  to  penalties  if  he  does  so.  It  is  also  an  offence  if 
a  leper  enters  any  hackney  carriage  or  other  public  vehicle,  or  lodges 
in  a  hotel,  boarding-house,  or  lodging-house,  or  bathes  in  any  public 
baths.  There  is  power  for  the  Government  to  establish  leper  asylums 
and  to  provide  for  the  detention  of  vagrant  lepers;  and  provision  is 
made  for  preventing  foreign  lepers  from  being  landed  at  ports  of  the 
Colony. 

Coin. — The  Importation  of  Yen  Prohibition  Ordinance  (No.  11) 
prohibits  the  importation  into  the  Colony  of  Japanese  dollars  or  yen. 


1899  00  Ordinances  passed — 22. 

Explosives  (No.  1). — By  this  Ordinance  "explosive"  is  denned 
with  power  to  enlarge  the  definition,  and  the  Governor  in  Council 
is  empowered  to  make  rules  as  to  licensing  and  manufacture,  use, 
sale,  and  storage  of  explosives.  In  the  case  of  specially  dangerous 
explosives  their  importation  may  be  prohibited. 

Banished    Persons  (No.   2). — This    provides  for   the    safe   custody 

(6)  55  &  56  Viet.  c.  93.  (c)  35  &  36  Viet.  c.  93. 

(d)  Contributed  by  Edward  Hanson,  Esq. 
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of  persons  banished  from  Protected  Native  States  and  Johore  while 
passing  through  the  Colony. 

Currency  (No.  4).  (e)— It  has  been  found  necessary  to  supplement 
the  issue  of  notes  by  the  banks  in  this  Colony  by  an  issue  of  Government 
paper  currency.  This  Ordinance  gives  the  requisite  powers. 

lepers  (No.  5).  (/)— Lepers  may  by  this  Act  be  prohibited  from 
carrying  on  certain  callings,  vagrant  lepers  detained,  and  immigrant 
lepers  prevented  from  landing.  Leper  asylums  may  be  established. 

Defence  (No.  6). — This  provides  for  the  appropriation  annually 
of  a  sum  of  20  per  cent,  of  the  Colonial  revenues  to  the  Imperial 
Government  as  a  contribution  for  the  defence  of  the  Colony. 

Indian  Immigrants,  (g) — The  law  for  the  protection  of  Asiatic  natives 
of  British  India,  as  contained  in  previous  Ordinances,  is  re-enacted  and 
extended  in  Ordinance  No.  7. 

Pilgrim  Ships  (No.  9). — These  are  to  pay  certain  fees  at  Aden. 

Women  and  Girls'  Protection  (No.  13). — A  penalty  is  imposed  on 
the  keeper  of  a  brothel  for  permitting  a  woman  suffering  from 
a  contagious  disease  to  remain  there.  Brothels  may  be  closed  on 
complaint  of  the  police.  Male  persons  living  on  the  proceeds  of 
prostitution  are  liable  to  three  months'  imprisonment. 

Plague  (No.  20). — Where  plague  has  broken  out  the  Governor  may 
proclaim  a  plague  area.  Any  person  leaving  such  infected  area  may 
be  examined  and  "susceptible  articles"  (enumerated)  disinfected  before 
exportation. 


1900  (h)  Ordinances  passed— 23. 

Jinrikishas  (No.  1). — This  Ordinance,  when  brought  into  operation 
in  any  Settlement,  repeals  prior  legislation  and  introduces  an  amended 
system  of  control  over  Jinrikishas.  Under  it  all  such  vehicles  plying 
for  hire  must  be  licensed,  to  ensure  their  conformity  to  a  certain 
standard.  Their  owners,  who  are  photographed  for  purposes  of  identi- 
fication, are  rendered  responsible  for  all  offences  under  the  Ordinance 
or  under  bylaws  committed  by  the  puller  whilst  in  charge  of  the 
vehicle.  There  is  no  system  of  licensing  of  pullers  under  the  Ordinance, 
bat  such  a  system  may  be  adopted  in  any  municipality  by  means  of 
bylaws. 

Governor  (No.  3).— The  salary  and  staff  of  the  Governor  are  regulated 
by  this  Ordinance,  which  further  contains  rules  as  to  the  furnishing  of 

(e)  See  infra,  pp.  121,  127,  129,  130.  (/)  See  infra,  p.  114. 

(</)  See  infra,  pp.  109, 124. 

(h)  Contributed  by  Walter  J.  Napier,  Esq. 
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Government  House.  This  is  done  at  the  expense  of  the  Colony,  the 
Governor  paying  a  percentage  on  the  value  of  the  furniture  in  the 
private  part  of  the  house. 

Malay  States  Leper  Asylum  (No.  4). — This  provides  for  the  establish- 
ment within  the  Colony  of  a  leper  asylum  for  the  use  of  lepers  from 
the  Federated  Malay  States,  and  authorises  the  detention  of  lepers 
therein. 

Singapore  and  Johore  Railway  (No.  8). — The  construction  by  the 
Government  of  the  first  railway  in  the  island  of  Singapore  is  authorised 
—a  railway  which  will  form  the  most  southerly  link  in  the  chain  of 
railroad  which  is  now  in  course  of  construction  in  the  Malay  Peninsula. 

Opium  (No.  9).  (k) — This  amends  the  Ordinance  of  1894,  providing 
a  standard  of  the  quality  of  the  chandu  to  be  sold  by  the  opium  farmer, 
and  requiring  him  to  retail  that  article  in  smaller  quantities  than 
heretofore. 

Municipal  (No.  10). — This  effects  a  number  of  amendments  in  the 
Municipal  Ordinance,  1896.  It  allows  a  municipal  fund  to  be  expended 
in  providing  hospital  accommodation  for  persons  suffering  from  con- 
tagious and  infectious  diseases  and  for  the  maintenance  of  works  for 
providing  artificial  light  for  public  and  private  purposes  the  supply 
of  which  had  been  previously  maintained  by  commercial  enterprise. 
Additional  powers,  having  in  view  the  laying  out  of  streets,  the  pro- 
vision of  footpaths  (at  the  expense,  so  far  as  the  dedication  of  the  land 
is  concerned,  of  the  individual  landowner,  and  not  of  the  ratepayers), 
and  the  general  sanitation  of  the  municipality  are  conferred  upon  the 
commissioners. 

Post  Office  (No.  13). — This  authorises  the  seizure  by  the  Postmaster- 
General  of  open  correspondence  containing  any  lottery  ticket  or  any 
advertisement  relating  to  a  gaming  transaction. 

Christmas  Island  (No.  14).  —  This  island,  situate  in  the  Indian 
Ocean  two  hundred  miles  south-west  of  Java,  was  annexed  to  the 
British  Empire  in  July,  1888.  It  having  been  added  to  the  Colony  in 
May,  1900,  and  phosphate  works  having  been  established  upon  it 
requiring  a  considerable  labour  staff,  provision  was  needed  for  its 
administration.  Under  this  Ordinance  the  island  is  for  administrative 
purposes  to  form  a  part  of  the  Settlement  of  Singapore ;  the  law  of  the 
Colony,  with  the  exception  of  certain  specific  Ordinances,  is  extended 
to  it,  and  subsequent  Colonial  Ordinances  are  to  apply  unless  otherwise 
therein  provided.  A  magistrate  has  recently  been  stationed  in  the 
island. 

Chinese  Immigrants  (No.  15).  (m) — It  being  doubtful  whether  Macao 

(k)  Eepealed  by  No.  20  of  1906,  see  infra,  p.  133. 
(m)  See  supra,  p.  108,  and  infra,  p.  118. 
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was  covered  by  the  expression  "  China "  as  used  in  the  Ordinance  of 
1880  dealing  with  this  subject,  an  interpretation  of  the  expression  is 
provided  with  the  object  of  including  it  and  all  territory  which  formed 
part  of  the  Chinese  Empire  on  January  1,  1840. 

Women  and  Girls'  Protection  (No.  17). — This  Act  allows,  on  the  trial 
of  a  person  for  importing  a  girl  for  purposes  of  traffic,  evidence  to  be 
given  that  the  person  charged  has  imported  other  girls,  and  if  habitual 
importing  is  proved,  he  is  to  be  deemed  to  have  imported  the  girl  in 
question. 

Harbours  (Xo.  20). — Owing  to  the  large  number  of  foreign  transports 
which  called  at  Singapore  on  their  way  to  China  last  year,  it  was 
deemed  advisable  to  give  the  Governor  in  Council  power  to  make  rules 
"for  permitting,  regulating,  and  controlling  the  landing  and  movements 
on  shore  of  soldiers  and  sailors  in  the  service  of  foreign  Powers." 

Criminal  Procedure  Code  (Xo.  12).  (n) — This  is  the  most  important 
piece  of  legislation  of  the  year.  In  1892  a  Criminal  Procedure  Code, 
which  had  been  drafted  by  an  exceptionally  strong  commission  of 
lawyers  presided  over  by  Sir  Edward  O'Malley,  the  then  Chief  Justice, 
was  passed,  but  for  reasons  into  which  it  is  unnecessary  to  enter  was 
never  brought  into  operation.  The  present  Code  is  based  upon  that  of 
1892,  but  embodies  a  number  of  suggestions  of  magistrates,  whose 
experience  as  members  of  the  civil  service  was  of  considerable  assist- 
ance on  a  practical  subject  like  that  of  criminal  procedure,  but  who, 
strangely  enough,  were  not  represented  upon  the  Commission  of  1892. 

The  Code,  as  it  is  now  law,  follows  in  the  main  the  lines  of  the 
Indian  Criminal  Procedure  Code,  (o)  It  is  divided  into  six  parts,  and 
contains  four  hundred  and  thirty-five  sections  and  five  schedules.  The 
Criminal  Courts  under  it  are — 

(1)  Police  Courts. — Their  powers  are  exercised  by  a  single  police 
magistrate  appointed  for  the  settlement  within  which  the  police  Court 
is  constituted,  express  provision  being  made  for  the  sitting  being  held 
in  a  court-house  in  preliminary  inquiries  and  summary  trials.     On  a 
summary  trial  a  police  Court  has  power  to  order  imprisonment  for  a 
term  not  exceeding  six  months  (ss.  6,  10,  and  13). 

(2)  Bench   Courts. — Their  powers  are  exercised   by  two   or  more 
police  magistrates  appointed  for  the  Settlement  within  which  the  bench 
Court  is  constituted.     Their  power  of  imprisonment  is  limited  to  two 
years,  (ss.  6,  10,  and  13). 

^  (3)   Supreme   Court— This  jurisdiction   is   either  for  the   trial   of 
prisoners  or  appellate.     All  trials  before  the  Supreme  Court  are  to- 
be  by  jury  consisting  of  seven  persons  (ss.  183  and  187).     A  verdict 
need  not  be  unanimous.     If  an  accused  person  is  found  not  guilty 
(n)  See  infra,  p,  135.  (o)  See  supra,  p.  3, 
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unanimously,  or  by  a  majority  of  not  less  than  five  to  two,  lie  is  entitled 
to  be  discharged  (s.  215).  If  he  is  found  guilty  unanimously,  or  by  a 
majority  of  not  less  than  five  to  two,  in  which  the  Court  concurs, 
judgment  is  entered  accordingly  (s.  216).  If  the  judge  does  not  concur 
in  such  a  majority  verdict,  then  a  fresh  trial  is  to  proceed  before 
another  jury  (s.  217). 

Part  VII.  deals  with  the  jurisdiction  of  the  Supreme  Court  on 
points  reserved,  appeals,  and  on  revision.  Points  of  law  may  be 
reserved  in  case  of  convictions,  (1)  by  a  police  or  bench  Court,  or 
(2)  on  a  trial  before  the  Supreme  Court.  In  the  former  case  the 
appeal  may  be  heard  by  a  single  judge,  but  in  the  latter  case  provision 
is  made  that  the  Court  shall  consist  of  two  or  more  judges,  and,  further, 
that  if  a  Court  consists  of  two  judges  and  they  differ,  the  question  is 
heard  again  before  three  judges,  whose  decision  may  be  that  of  the 
majority  (ss.  309-311).  Appeals  from  convictions  after  trial  by  a 
police  Court  or  a  bench  Court  are  of  right,  except  in  certain  trivial 
offences  (ss.  288  and  293).  In  case  of  acquittals,  appeals  by  the  Public 
Prosecutor  alone  are  permitted  (s.  292).  The  Supreme  Court  has  also 
power  to  call  for  the  records  of  inferior  Courts,  and  to  revise  their 
judgments  and  orders  (ss.  312  to  316). 

Under  the  Code  of  1892  the  office  of  coroner  was  abolished.  The 
old  system  has  now  been  reverted  to  and  chapter  xxx.  is  intended 
to  codify  the  law  on  the  subject.  Special  chapters  also  deal  with 
lunatics  (xxxi.),  proceedings  in  case  of  certain  offences  relating  to  the 
administration  of  justice  (xxxii.),  and  directions  in  the  nature  of  a 
habeas  corpus  (xxxiii.).  Perhaps  the  most  important  alterations  in  the 
law  are  affected  by  Part  V.,  which  is  headed  "  Information  to  the  Police 
and  their  Powers  to  Investigate,"  and  chapter  xxxiv.,  entitled  "  Of  the 
Attorney- General  and  the  Public  Prosecutor." 

The  process  of  investigation  of  crime  and  the  powers  of  the  Public 
Prosecutor  in  relation  thereto  may  be  briefly  summed  up.  It  is  the  duty 
of  the  public  to  give  notice  of  the  commission  of,  or  of  the  intention  to 
commit,  the  more  serious  crimes  (s.  19).  When  information  is  given  as 
to  the  commission  of  any  "  seizable  "  offences — i.e.  for  which  under  the 
Code  the  police  have  power  to  arrest  without  a  warrant — such  infor- 
mation must  be  reduced  into  writing  and  signed  by  the  informant 
(s.  114).  It  then  becomes  the  duty  of  a  police  officer  (who  is  not  to  be 
below  the  rank  of  inspector)  to  send  a  report  to  the  Public  Prosecutor 
and,  subject  to  certain  exceptions,  to  proceed  in  person  or  by  deputy 
to  the  spot  "  to  inquire  into  the  facts  and  circumstances  of  the  case, 
and  to  take  such  measures  as  may  be  necessary  for  the  discovery  and, 
where  not  inexpedient,  arrest  of  the  offender"  (s.  117).  Such  a  police 
officer  (not  being  below  the  rank  of  inspector)  has  power  to  require 


CRIMINAL  PROCEDURE  CODE,  1000 

the  attendance  of  witnesses  before  him  and  to  examine  them  (ss.  118 
and  119),  and,  if  necessary,  to  search  for  documents  and  other  things 
necessary  to  the  conduct  of  an  investigation  (s.  123) ;  and  while  it  is 
laid  down  that  no  inducement,  threat,  or  promise  is  to  be  offered  to  any 
person  charged  with  an  offence  to  induce  such  person  to  make  any 
statement  having  reference  to  the  charge,  it  is  expressly  provided 
that  "  no  police  officer  or  other  person  shall  prevent  or  discourage,  by 
any  caution  or  otherwise,  any  person  from  making,  in  the  course  of  any 
police  investigation  under  this  chapter,  any  statement  which  he 
may  be  disposed  to  make  of  his  own  free  will"  (s.  121).  Provision 
is  made  for  the  keeping  of  a  diary  by  a  police  officer  making  an 
investigation,  and  as  soon  as  an  investigation  is  finished  a  report 
in  the  prescribed  form  is  to  be  sent  to  the  Public  Prosecutor  (ss.  125 
and  126).  This  functionary  is  to  be  the  Attorney-General  (to  or  for 
whom  the  Governor  has  power  to  appoint  assistants  or  deputies),  and 
he  is  to  have  the  control  and  direction  of  criminal  prosecutions 
and  proceedings  under  the  Code,  the  Solicitor-General  (who  is  always 
stationed  in  Penang),  acting  in  that  settlement  as  Public  Prosecutor, 
under  his  general  control  and  direction  (s.  373).  When  any  accused 
person  is  committed  for  trial,  a  copy  of  the  record  of  the  proceedings 
is  to  be  sent  to  the  Public  Prosecutor ;  if  he  is  satisfied  that  a  criminal 
offence  is  disclosed,  but  that  further  evidence  is  required,  he  may 
direct  the  police  Court  to  pursue  the  inquiry  further  (s.  377),  and  when 
he  is  satisfied  that  the  evidence  taken  is  sufficient  to  afford  a  foundation 
for  a  full  and  proper  trial,  then  he  may  designate  the  Court,  whether 
the  Supreme  Court  or  the  bench  Court,  before  which  the  case  shall  be 
placed  for  trial  (s.  379).  Certain  special  powers  conferred  upon  the 
Public  Prosecutor  are  only  to  be  exercised  by  the  Attorney-General 
or  Solicitor-General — 

(i.)  To  direct  a  police  Court  to  discharge  any  person  who  has  been 
committed  by  it  for  trial  (s.  376)  ; 

(ii.)  To  order  any  police  Court  before  which  an  inquiry  has  been,  or 
is  being,  held  to  transmit  the  proceedings  to  him,  and  to  give  such 
instructions  with  regard  to  the  inquiry  as  he  may  consider  requisite 
{ss.  383  and  384). 

In  order  to  retain  to  the  Crown  full  control  of  all  prosecutions, 
provision  is  made  that  in  all  criminal  proceedings  (original  and 
appellate)  before  the  Supreme  Court,  only  the  Public  Prosecutor  or  an 
advocate  authorised  by  him  shall  appear  on  behalf  of  the  Crown, 
and  that  every  prosecution  for  a  "  seizable "  offence  before  a  bench 
Court,  and  every  inquiry  before  a  police  Court  shall  be  conducted  by 
the  Public  Prosecutor  or  by  some  person  authorised  by  him  (s.  373). 

Bankruptcy  (No.  22).— Among  other  minor  alterations  in  the  law  on 


STKAITS  SETTLEMENTS  113 

this  subject,  the  omission  to  keep  proper  books,  the  failure  to  produce 
such  books,  the  contracting  of  debts  by  rash  speculation  or  extravagance 
or  without  having  any  reasonable  ground  of  expectation  of  being  able 
to  pay  them,  are  made  offences  punishable  with  three  months' 
imprisonment. 

Public  Officers'  Guarantee  Fund  (No.  23). — The  system  of  requiring 
certain  public  officers  through  whose  hands  money  passes  to  find  sureties 
not  having  proved  satisfactory,  a  guarantee  fund  of  such  officers  is 
established  under  Government  management.  Contribution  to  such 
fund,  in  lieu  of  other  security,  is  obligatory  on  all  officers  required 
to  give  security  who  are  appointed  or  promoted  after  this  Ordinance, 
and  is  permissive  to  such  officers  as  have  been  appointed  previously. 

1901  (p)  Ordinances  passed — 21. 

Foreshore  and  Sea  Bed  (No.  1.)  (q) — From  time  to  time  grants  had 
been  made  by  the  Colonial  Government  in  the  name  of  the  Crown  of 
portions  of  the  foreshore  and  sea  bed  of  the  Colony  for  the  making  of 
wharves,  reclamation  and  other  purposes.  No  thought  having  been 
given  to  the  rights  of  the  public,  the  grantees  assumed  that  they 
had  acquired  the  land  free  of  any  such  rights.  The  question  arising 
when  it  was  proposed  to  make  a  further  grant  to  the  Tanjong  Pagar 
Dock  Co.,  Ltd.,  the  English  law  officers  were  consulted,  and  having 
advised  legislation,  the  Ordinance  under  review  was  passed.  Under  it 
(1)  former  grants  are  to  be  deemed  valid  conveyances  of  the  foreshore 
or  sea  bed  free  from  all  public  rights,  and  (2)  power  is  given  to  the 
Governor  to  make  leases  for  any  term  not  exceeding  ten  years.  Before 
any  lease  is  granted  notice  is  to  be  given  in  the  Government  Gazette,  and, 
after  objections  have  been  heard,  only  foreshore  or  sea  bed  may  be. 
leased  which  may  be  declared  by  the  Governor  in  Council  not  to  create 
a  substantial  infringement  of  public  rights.  Each  lease  must  state  the 
purposes  for  which  it  is  required,  and  its  effect  is  to  convey  the  land 
free  from  all  public  rights  so  far  as  is  necessary  for  carrying  out  such 
purposes. 

Land  Improvement. — No.  2  provides  a  procedure  whereby  improve- 
ments to  agricultural  land,  such  as  irrigation  or  land  works,  may  be 
carried  out  by  the  Government.  Full  opportunity  is  given  to  the 
proprietors  of  the  land  to  be  affected,  of  expressing  their  assent  or 
dissent  from  any  scheme,  and  should  the  Governor  in  Council  decide 
to  carry  out  any  improvements,  they  are  effected  under  the  supervision 
of  the  Colonial  Engineer.  The  cost  of  the  works  is  apportioned  between 

(p)  Contributed  by  Walter  Napier,  Esq.,  D.C.L.,  Member  of  the  Legislative  Council. 

(q)  See  infra,  p.  117. 
C.L. — III.  I 
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the  proprietors,  who  repay  by  ten  yearly  instalments — the  subsequent 
maintenance  of  the  works  being  paid  for  by  a  small  annual  sum  charged 
on  the  land. 

Public  Officers'  Widows'  and  Orphans'  Pensions. — No.  5  (r)  consolidates 
and  amends  the  Ordinances  making  provision  for  the  granting  of 
pensions  to  the  widows  and  orphans  of  persons  employed  in  the  service 
of  the  Colonial  Government. 

Malacca  Customary  Lands  Transfer  (No.  7).  (r1) — The  position  of 
Malacca  has  differed  materially  from  that  of  the  other  Settlements  in 
that  when  it  came  under  British  rule  it  had  a  fixed  population  largely 
Malay,  whilst  they  were  practically  uninhabited.  The  country  land  in 
Malacca  was  held  by  a  customary  Malay  tenure — the  land  belonging  to 
the  State  or  to  grantees  from  it,  whilst  the  tenant  had  to  pay  to  the  State 
or  the  grantee  a  portion  of  the  produce  in  kind  (nominally  one-tenth), 
and  had  to  give  without  payment  his  labour  to  an  extent  which  was 
undefined.  It  was  not  until  1886  that  the  last  of  the  grantees  was 
bought  out  and  this  tenure  placed  upon  a  satisfactory  footing.  In  that 
year  the  Malacca  Lands  Ordinance,  1886,  was  passed,  and  the  rights 
and  liabilities  of  the  holders  of  the  customary  lands  were  denned. 
Under  that  Ordinance,  as  subsequently  amended,  the  customary  land 
holder  is  liable  (1)  to  payment  of  a  rent  which  is  not  to  exceed 
one-tenth  of  the  value  of  the  produce  which  the  land  may  be  fairly 
estimated  to  yield  in  an  average  year ;  (2)  to  give  his  services,  free,  for 
the  performance  of  such  works  and  such  duties  for  the  common  benefit 
of  himself  and  the  other  customary  land  holders  of  his  district  as  have 
hitherto  been  customary ;  and  (3)  to  prepare  the  "  Sawah  "  (irrigated 
rice  fields)  for  planting,  and  to  plant  the  rice  simultaneously  with  the 
other  customary  land  holders  of  his  district.  Upon  the  death  of  a 
customary  land  holder,  being  a  Mohammedan,  his  land  is  not  to  pass 
under  his  will  or  to  his  next  of  kin,  but  is  to  descend  according 
to  Mohammedan  law  as  varied  by  local  custom  (if  any).  The  object 
•of  the  Ordinance  under  review  is  to  provide  a  simple  system  of 
transfer  and  registration  of  title  to  the  customary  lands.  A  declaration 
of  a  transfer  or  mortgage  before  the  Collector  of  Land  Eevenue  is 
substituted  for  a  conveyance  or  mortgage  by  deed,  and  a  registration 
of  title  provided,  which  is  to  be  conclusive  except  in  cases  of  fraud. 

Cattle. — No.  13  enables  the  Governor  in  Council  to  regulate  the 
transit  of  cattle  and  other  live-stock  by  sea. 

Lepers.— -No.  16  amends  the  Ordinance  of  1899  (s)  with  regard  to 
lepers.     In  the  main  it  is  concerned  with  mere  details,  but  it  con- 
tains one  important  section  (dictated  by  the  decision  of  the  English 
College  of  Physicians,  which  finally  dispelled  any  doubts  as  to  the 
(r)  See  infra,  p.  116.  (r1)  See  infra,  p.  133.  (s)  See  supra,  p.  108. 
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contagious  nature  of  the  disease)  which  empowers  a  magistrate  if  he  is 
satisfied  that  any  leper  is  not  maintained  in  a  state  of  isolation  from 
the  general  public  to  order  his  detention  in  a  leper  asylum. 

Civil  Procedure  (No.  21). — A  considerable  amount  of  business  is 
done  in  Singapore  and  Penang  by  absentee  persons  and  firms  through 
agents,  and  frequently  if  any  dispute  arises  a  difficulty  is  experienced 
in  taking  legal  proceedings  against  the  principal.  To  remedy  this 
defect  the  following  section  has  been  passed : — 

(i.)  In  a  suit  relating  to  any  business  or  work  against  a  person  who  does 
not  reside  within  the  Colony  or  who  is  absent  from  the  Colony  service  of  a 
writ  of  summons  for  service  within  the  jurisdiction  on  any  manager  or  agent 
having  at  the  time  of  service  personally  the  control  or  management  of  such 
business  or  work  for  such  person  within  the  Colony  shall  be  deemed  good 
service  whether  such  person  be  a  British  subject  or  not. 

(ii.)  For  the  purposes  of  this  section  the  master  and  the  agent  of  a  ship 
shall  be  deemed  to  be  the  agent  of  the  owner  and  charterer  of  such  ship. 

In  case  of  non-appearance  the  plaintiff  may  apply  for  leave  to  enter 
final  or  interlocutory  judgment  upon  notice  to  the  person  having  at  the 
time  of  service  the  control  or  management  of  the  defendant's  business, 
and  the  Court  may  give  such  leave  or  order  personal  service  on  the 
defendant,  or  extend  the  time  for  appearance,  or  make  such  other  order 
as  it  thinks  fit. 

1902  (t)  Ordinances  passed — 37. 

Education :  School  Attendance  (No.  1). — The  School  Attendance 
Ordinance,  1902,  provides  for  the  compulsory  attendance  of  children 
at  school  for  instruction  in  their  own  language.  It  applies  to  such 
districts  as  are  proclaimed  by  the  Governor  in  Council,  and  renders 
regular  attendance  compulsory  on  male  children  between  such  ages 
(not  less  than  seven  or  higher  than  fourteen)  as  shall  be  fixed  from 
time  to  time  by  the  same  authority.  "  Eegular  attendance  "  is  to  mean 
attendance  for  not  less  than  50  per  cent,  of  the  school  days  in  each 
month. 

The  following  are  (amongst  others  not  defined)  reasonable  excuses 
exempting  a  child  from  regular  attendance : — 

(i.)  That  there  is  no  school  where  a  free  education  in  the  child's  own 
language  is  provided  by  the  Government  within  a  distance  of  one 
and  a  half  miles  from  his  residence  measured  according  to  the 
nearest  road  or  path. 

(ii.)  That  the  child  is  attending  a  school  where  the  English  language  is 
taught ; 

(t)  Contributed  by  Walter  J,  Napier,  Esq.. 
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(iii.)  That  the  child  has  passed  the  highest  standard  in  a  Government 
vernacular  school,  or  in  a  school  receiving  a  grant  in  aid  from 
Government ;  and 

(iv.)  That  the  child  has  been  prevented  from  attending  school  by  sickness 
or  any  other  unavoidable  cause. 

This  Ordinance  marks  a  new  departure  in  legislation,  and  is  an 
attempt  to  grapple  with  a  very  difficult  question.  To  understand  its 
scope,  it  is  necessary  to  have  in  mind  some  facts  relating  to  the 
population  of  the  Colony,  and  the  education  given  in  it.  At  the 
census  of  1901  the  total  population  was  computed  at  572,249,  composed 
of  very  divers  races;  thus,  out  of  every  10,000,  88  were  Europeans 
and  Americans,  134  Eurasians,  4927  Chinese,  3758  Malays  and  other 
natives  of  the  Archipelago,  999  Tamils  and  other  natives  of  India,  and 
94  "  other  nationalities." 

There  are  a  number  of  Government  and  Government- aided  English 
schools  in  the  Colony,  but  there  is  practically  no  provision  by  Govern- 
ment for  any  vernacular  teaching  except  in  the  Malay  language,  and 
for  this  the  Government  maintain  over  140  schools.  The  Ordinance 
will,  then,  be  confined  in  its  operation,  for  the  present  at  any  rate,  to 
the  Malays.  As  a  start,  the  Ordinance  was  enforced  in  the  agricultural 
territory  of  Malacca,  and  at  once  was  pronounced  a  success. 

Trust  Funds  (No.  2). — An  Ordinance  to  facilitate  the  investment  of 
trust  and  other  funds  in  the  United  Kingdom  in  Straits  Settlements 
Government  securities  was  passed,  on  the  instructions  of  the  Secretary 
of  State,  to  enable  the  Colony  to  be  in  a  position  to  take  advantage  of 
the  provisions  of  the  Colonial  Stock  Act,  1900.  (it)  At  present  there 
are  no  Government  securities  in  the  market,  the  Colony  being  in  the 
happy  state  of  having  no  debt,  except  a  small  loan  from  the  Federated 
Malay  States. 

Public  Officers'  Widows'  and  Orphans'  Pensions  (Xo.  6). — Payment 
of  Government  officials  in  sterling  having  been  partially  introduced, 
this  Ordinance  amends  the  Widows'  and  Orphans'  Pension  Fund 
Ordinance,  1901,  (re)  to  make  it  apply  to  officials  paid  in  sterling. 

Stolen  Property.— No.  7(y)  amends  Indian  Act  XIII.  of  1856  by 
extending  its  provisions  for  punishment  of  a  person  having  in  his 
possession  property  which  may  be  reasonably  suspected  of  being  stolen 
or  fraudulently  obtained,  and  who  fails  to  account  satisfactorily  how 
he  came  by  the  same,  to  a  person  having  possession  in  a  house,  building, 
ship,  vessel  or  other  place.  This  legislation  was  rendered  necessary 
through  a  decision  of  the  Court  of  Appeal  (z)  that  the  Indian  Act  only 

(u)  63  &  64  Viet.  c.  62,  supra,  vol.  i.  p.  56.  (x)  See  supra,  p.  114. 

(y)  Repealed  by  No.  13  of  1906,  see  infra,  p.  132. 

(z)  Rogers  v.  Kwek  Chang  Seng  (1900),  6  Straits  Settlements  Law  Reports,  35, 
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applied  to  possession  in  a  street  or  public  place.  The  Ordinance 
provides  for  heavier  penalties  than  those  stated  in  the  Indian  Act,  and 
gives  a  right  of  search. 

Jurisdiction. — No.  8  extends  the  jurisdiction  of  the  Court  of  Bequests 
from  $50  to  $100,  and  makes  some  amendments  in  its  procedure. 

Tramways. — No.  10  (zl)  authorises  the  construction  of  tramways  in  the 
settlement  of  Singapore  by  a  company,  who  are  to  pay  to  the  Municipal 
Commissioners  a  royalty  of  5  per  cent,  per  annum  of  the  net  profits 
of  the  undertaking  for  the  first  thirty-five  years,  and  of  15  per  cent, 
per  annum  after  that  time,  until  the  tramways  are  purchased  by  the 
Municipal  Commissioners  under  the  powers  contained  in  the  Ordinance. 

Married  Women. — No.  11  introduces  the  Married  Women's  Property 
Act,  1882,  (a)  as  amended  by  that  of  1893,  (b)  into  the  Colony.  It 
applies  to  all "  married  women,"  which  expression  is  by  s.  16  to  include 
any  woman  married  in  accordance  with  her  "religion,  manners,  or 
customs,"  with  the  exception  of  Mohammedans,  who  are  dealt  with  by 
the  Mohammedan  Marriage  Ordinance,  1880. 

Penal  Code. — Nos.  12  and  35  have  for  their  object  the  amendment 
of  the  Penal  Code.  This  Code,  which  became  law  in  1871,  was  taken 
from  the  Indian  Penal  Code,  and  the  object  of  the  Ordinance  is  chiefly 
directed  to  the  incorporation  of  provisions  of  Indian  Acts  X.  of  1886, 
I.  of  1889,  III.  of  1894,  and  III.  of  1895,  so  as  to  bring  the  Code  into 
line  with  the  present  Indian  Penal  Code. 

Foreshore. — No.  13  amends  the  Foreshores  and  Sea  Bed  Ordinance, 
1900  (c)  (so  entitled,  but  passed  in  1901);  it  provides  that  in  special 
cases,  with  the  approval  of  the  Secretary  of  State,  leases  of  the  foreshore 
and  sea  bed  may  be  for  a  longer  term  than  a  hundred  years. 

Cruelty  to  Animals. — No.  14  is  for  the  prevention  of  cruelty  to 
animals.  It  is  very  wide  in  its  scope,  "  animal "  being  defined  as  any 
bird,  beast,  fish,  reptile,  or  insect,  whether  wild  or  tame.  Besides  the 
ordinary  penal  sections  directed  against  cruelty,  causing  animals  to 
fight,  and  employing  animals  unfit  for  labour,  the  Ordinance  gives  power 
to  the  Government  and  the  municipalities  to  establish  infirmaries  for 
the  treatment  of  animals. 

Prevention  of  Crime. — No.  16  enables  the  Governor  in  Council  to 
employ  special  means  for  the  prevention  of  crime  in  particular  districts 
in  the  Colony.  In  a  proclaimed  district  any  person  found  between 
9  p.m.  and  5  a.m.  not  carrying  a  lighted  lantern,  or  loitering  in  the 
streets  or  on  private  property,  and  unable  to  give  a  satisfactory  account 
of  himself,  is  subject  to  a  fine  or  imprisonment,  or  to  both.  The 
Ordinance,  which  owed  its  existence  to  a  long  series  of  burglaries  in 

(zl)  See  infra,  p.  135.  (a)  45  &  46  Viet.  c.  75. 

(b)  56  &  57  Viet.  c.  63.  (c)  See  supra,  p.  113. 
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Singapore  culminating  in  an  atrocious  murder  of  a  European  resident, 
was  not  brought  into  force,  crime  having,  through  the  efforts  of  the 
police,  resumed  its  normal  state. 

Chinese  Immigrants. No.  19,  (d)  which  consolidates  and  amends  the 

law  for  the  protection  of  Chinese  immigrants,  deserves  more  than  a 
passing  notice.  The  main  object  of  the  Ordinance  is  to  enable  the 
Protector  of  Chinese  (an  officer  first  appointed  in  1877)  to  superintend 
Chinese  immigration  and  to  see  that  coolies  who  are  brought  down  from 
China  for  labour  at  the  expense  of  other  persons  are  protected.  Of  the 
207,156  Chinese  immigrants  who  arrived  in  Singapore  in  1901,  184,611 
had  paid  their  own  passage-money,  while  the  remainder  had  been 
brought  down  by  recruiters,  who  pay  the  passage  and  expenses  of  the 
immigrant,  in  some  cases  giving  him  a  small  advance  as  well,  on  condi- 
tion that  the  coolie  ultimately  works  off  by  his  labour  the  expenses 
so  incurred. 

The  plan  of  the  Ordinance  is  as  follows:  To  ensure  proper  treat- 
ment of  the  passenger  and  sanitation  of  the  ship,  every  ship  importing 
more  than  twenty  immigrants  has  to  carry  a  qualified  medical  practi- 
tioner and  to  obtain  a  certificate  from  a  proper  officer  that  the  ship  was 
properly  equipped  and  manned  for  the  voyage  (s.  33). 

The  agent  of  the  ship  is  to  give  notice  of  the  probable  date  of 
arrival,  and  of  the  number  of  immigrants  to  be  landed,  to  the  Protector 
of  Chinese  (s.  7  [1]).  On  arrival  the  ship  is  to  give  the  appropriate 
signal  when  she  is  boarded  by  an  officer  of  the  Protectorate,  who  makes 
inquiries  from  the  captain  for  the  purpose  of  the  Ordinance  and  of  the 
"Women  and  Girls'  Protection  Ordinance,  1896  (s.  8);  and  no  person 
is  allowed  to  board  the  ship  until  the  Protector  has  disembarked  the 
immigrants  (s.  9).  The  immigrants  are  taken  from  the  ship  to  a  depot 
called  the  Examination  Depot,  and  there  examined  as  to  the  payment 
of  their  passage-money  and  as  to  advances,  and  as  to  any  agreement 
to  repay  such  passage  money  and  advances,  or  any  contract  to  labour 
entered  into  or  proposed  to  be  entered  into  by  them,  and  as  to  their 
ages  and  fitness  to  labour,  and  as  to  any  other  matters  necessary  for  the 
Ordinance  or  for  the  Women  and  Girls'  Protection  Ordinance,  1896 
(s.  10).  There  are  penalties  for  non-attendance  at  the  Examination 
Depot  (s.  12),  and  provisions  for  search  (s.  11). 

Every  immigrant  who  upon  examination  is  found  not  to  be  indebted 
for  his  passage-money  or  advances  is  allowed  to  leave  the  Examination 
Depot  (s.  13),  but  immigrants  indebted  for  passage-money  or  advances, 
if  fit  for  labour,  are  detained  for  a  period  not  to  exceed  ten  days  in 
licensed  detention  depots  until  they  have  made  arrangements'  satis- 
factory to  the  Protector  for  the  payment  of  their  debts  (s.  15). 

(d)  See  supra,  p.  109. 
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An  immigrant  detained  under  s.  15  may  be  dealt  with  as  follows  : — 
(a)  If  under  sixteen  or  over  forty-five,  he  may  be  sent  back  to  China 
(s.  16  [2]). 

(6)  If  he  has  been  brought  to  the  Colony  by  fraud  or  by  mis- 
representation as  to  his  work  or  wages,  the  Protector  may  release 
him  or  treat  him  as  permanently  unfit  for  labour  in  the  Colony  (s.  14). 

(c)  If  he  promised  to  find  on  his  arrival  some  person  to  repay  his 
passage-money  and  he  is  unable  to  find  such  a  person  without  entering 
into  a  contract  to  labour,  and  is  unwilling  to  enter  into  such  contract,  he 
may  be  released  or  sent  back  to  China  at  the  expense  of  his  creditor  (s.  21). 

(d)  If  he  promised  to  enter  into  a  contract  to  labour  on  arrival 
within  the  Colony,  and  he  refuses  without  reasonable  cause  to  enter 
into  such  a  contract,  he  is  liable  to  fine  or  imprisonment ;  and  if  he 
finally  persists  in  such  refusal,  he  may  be  sent  back  to  China  (s.  22). 

(e)  If  he  promised  to  enter  into  a  contract  to  labour  in  any  specified 
kind  of  work,  then  (1)  if  he  is  declared  upon  medical  examination  unfit 
for  work,  he  may  at  the  Protector's  discretion  be  sent  back  to  China, 
enter  into  a  contract  for  such  other  labour  as  he  is  fit  to  perform,  or  be 
released  (s.  23) ;  or  (2)  if  the  person  bringing  him  be  unable  to  find 
such  employment,  he  may  at  the  Protector's  discretion  be  released  or 
sent  back  to  China  (s.  24). 

An  immigrant  unfit  for  labour  may  be  ordered  to  a  hospital  and 
detained  there  at  the  expense  of  his  creditor  until  he  is  fit  for  labour ;, 
and  if  he  is  found  to  be  permanently  unfit,  he  is  sent  back  to  China  at 
the  expense  of  his  creditor  (s.  1G). 

Ss.  17,  18,  and  19  are  penal  provisions  to  ensure  the  immigrant 
being  removed  to  and  being  detained  in  hospital  or  depot. 

Ss.  28,  29,  and  30  provide  that  every  contract  entered  into  by  an 
immigrant  is  to  be  in  writing,  and  explained  to  the  immigrant  by  an 
officer  of  the  Chinese  Protectorate,  and  to  impose  safeguards  on  the 
immigrant  with  regard  to  the  contract.  Under  s.  32  every  immigrant 
under  a  contract  for  service  for  a  definite  period  can  determine  the 
contract  on  giving  one  month's  notice,  and  on  payment  of  all  advances 
and  a  sum  of  $25  as  "  smart  money."  In  case  of  ill-usage  of  an 
immigrant  by  his  employer,  the  contract  may  be  cancelled  by  a  police 
Court  (s.  31). 

The  penalty  for  actual  or  attempted  importation  of  any  Chinese 
immigrant  contrary  to  the  provisions  of  s.  33  is  a  fine  not  exceeding 
$1,000  or  imprisonment  not  exceeding  twelve  months,  or  both,  and 
the  ship  used  in  such  importation  may  be  forfeited. 

Partition  (No.  20). — The  Partition  Ordinance  introduces  the  Eng- 
lish Partition  Acts  of  1868  (e)  and  1876.  (/) 

(e)  31  &  32  Viet.  c.  40.  (/)  39  &  40  Viet.  c.  17, 
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Savings  Banks.— No.  21  amends  the  Savings  Bank  Ordinance,  1879, 
by  introducing  a  clause  limiting  the  responsibility  of  the  Bank  in  case 

of  fraud. 

Copyright  Telegrams  (No.  22).— The  Telegram  Copyright  Ordinance 
is  taken  mutatis  mutandis  from  an  Ordinance  of  the  same  character  in 
Ceylon,  the  Telegram  Copyright  Ordinance,  1898.  0) 

Mortgagees'  Profit  Costs. — No.  23  introduces  into  the  Colony  the 
English  Mortgagees'  Legal  Costs  Act,  1895.  (k) 

Military  Manoeuvres. — No.  31,  which  is  entitled  the  Military 
Manoeuvres  Ordinance,  is  put  forward  for  the  purpose  of  enabling 
his  Majesty's  forces  in  the  Colony  "  to  obtain  that  training  in  field 
movements  over  all  sorts  of  ground  and  in  the  construction  of  modern 
field  entrenchments  which  has  been  shown  by  the  war  in  South  Africa 
to  be  absolutely  essential  where  military  efficiency  is  desired."  Persons 
engaged  in  manceuvres  (of  which,  if  the  troops  engaged  are  over  five 
hundred  in  number,  one  month's  notice  is  to  be  given)  have  power  to 
pass  over  and  encamp  and  construct  military  works  not  of  a  permanent 
character  and  execute  military  manceuvres  upon  any  land,  but  provision 
is  made  against  entry  of  dwelling-houses,  places  of  worship,  schools, 
factories,  or  stores,  or  land  attached  to  any  place  of  worship  or  school 
or  enclosed  within  the  curtilage  of  any  dwelling-house.  Penal  pro- 
visions are  contained  to  prevent  interference  with  the  manoeuvres,  and 
provisions  are  made  for  compensation  for  damage. 

Surveyors. — No.  37  provides  for  the  licensing  of  persons  practising 
as  surveyors  in  the  Colony.  This  Ordinance  is  adapted  from  Part  I. 
of  the  Ceylon  Ordinance  No.  15  of  1889,  and  prevents  any  person 
practising  as  a  surveyor  or  leveller  in  any  part  of  the  Colony  unless 
licensed  by  the  Surveyor-General.  Only  plans  made  by  licensed 
surveyors  are  to  be  received  in  the  Ptegistry  of  Deeds. 

Holidays. — No.  26  amends  the  Holidays  Ordinance,  1879,  and  makes 
Victoria  Day  (May  24th)  a  holiday  in  the  Colony. 

1903  (i)  Ordinances— 29. 

Pawnbrokers  (No.  1).— It  is  made  subject  to  $100  fine  for  a  pawn- 
broker to  take  a  pledge  from  a  child  under  sixteen  (formerly  "  ten "), 
or  to  deal,  by  carelessness,  in  stolen  property. 

Municipal  Management  (No.  2).  (i1)— Various  amendments  are  made  in 
the  Municipal  Ordinance,  1896.     They  are  numerous,  but  of  no  special 
novelty  or  importance.     The  definition  of  "occupier"  is  extended  to 
include  persons  having  the  management  or  charge  of  places  as  agents  : 
(g)  See  ««pra,  p.  63.  (fc)  58  &  59  Vict.  c.  25. 

(*)  Contributed  by  T.  Baty,  Esq.  (i')  See  infra,  pp.  132,  135. 
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apparently  this  could  not  include  mere  servants.  "  Qualified  medical 
practitioner  "  is  now  defined  to  mean  the  possessor  of  a  European,  British 
Indian  or  Colonial  or  Unites  States  qualification,  or  one  obtained  in  the 
Empire  of  Japan,  but  not,  it  seems,  in  South  America. 

Municipalities  are  empowered  to  regulate  the  use  of  the  streets  by 
auto-motors,  to  regulate  and  prohibit  horse-breaking  and  training  in  the 
streets  and  to  make  bylaws  relating  to  the  construction,  control,  and 
management  of  places  where  food  or  drink  is  sold  : — somewhat  sweeping 
powers,  which  might  conceivably  be  interpreted  to  enable  municipalities 
to  regulate  the  price  of  food.  The  supply  of  electricity  by  municipalities 
is  provided  for. 

The  principal  Ordinance  makes  the  municipalities  liable  to  clean  the 
public  streets;  the  present  amending  one  makes  occupiers  liable  to 
clean  the  private  ones,  and  empowers  the  municipalities  to  enforce  and 
charge  for  a  system  of  removal  of  house  refuse  at  a  month's  notice. 
Compartments  and  galleries  may  not  be  erected  in  common  lodging- 
houses  ;  nor  may  buildings  be  erected  on  insanitary  matter.  The 
commissioners  of  municipalities  have  a  perfectly  free  hand  in  dealing 
with  houses  which  appear  to  be  dangerously  infested  by  rats,  mice,  or 
other  vermin,  and  may  presumably  pull  a  house  down,  on  their  simple 
belief  that  such  a  step  is  necessary  for  the  removal  of  the  nests.  No 
provision  is  made  for  compensation.  Stringent  powers  are  taken  of 
isolating  cases  of  infectious  disease  and  of  imprisoning  persons  who 
have  lived  in  houses  closed  by  the  authorities.  Lessors  and  outgoing 
tenants  of  houses  are  placed  under  obligations  to  inform  the  incoming 
tenant  of  the  occurrence  of  infectious  disease ;  and  drivers  of  convey- 
ances (previously  compelled  to  disinfect)  are  prohibited  from  conveying 
infectious  passengers  at  all. 

Wide  powers  are  given  to  the  Health  Officer  and  President  of 
interference  with  dairies  (with  an  appeal  to  the  Governor  in  Council), 
and  of  inspecting  the  dairymen's  books.  Vaccination  every  seven  years 
may  be  ordered  by  the  Health  Officer  (subject  to  the  veto  of  a  qualified 
practitioner),  under  a  penalty  of  $25.  The  whole  of  the  sanitary 
provisions  bear  some  traces  of  "  panic  legislation." 

Petroleum  (No.  4). — Minor  alterations  are  made  in  the  details  of 
carriage  of  petroleum  by  sea,  mainly  in  the  direction  of  relaxation. 

Currency  (No.  13).  (k) — A  note  guarantee  fund  was  established  by 
the  Ordinance  of  1899,  (1)  which  authorised  a  paper  currency.  A  fixed 
proportion  of  it  was  to  be  in  coin ;  and  the  present  Ordinance  empowers 
this  proportion  to  be  re-minted  (at  the  cost  of  general  revenue)  with- 
out involving  the  necessity  of  realising  and  converting  into  coin  an 
equivalent  from  the  invested  proportion. 

(k)  See  infra,  p.  127.  (1)  See  supra,  p.  108. 
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Morphine  (No.  15).  (m)— The  unlicensed  import  (for  landing)  of 
morphine  and  its  preparation  in  a  state  suitable  for  injection,  and  the 
keeping  or  using  of  a  place  for  its  injection  (and  the  knowing  per- 
mission of  the  same)  are  penalised  by  either  or  both  of  (1)  fine  up 
to  $1000 ;  (2)  six  months'  imprisonment.  Curiously,  there  is  no  saving 
in  this  clause  for  doctors ;  yet  they  keep  and  use  surgeries  for  injecting 
morphine  at  least  as  much  as  a  publican  keeps  his  inn  for  gambling. 

The  injection  of  morphine  (except  to  one's  self),  and  the  furnishing 
of  morphine  (except  to  a  doctor  or  chemist,  or  for  export),  are  offences 
penalised  by  either  or  both  of  (1)  $50  fine ;  (2)  two  months'  imprison- 
ment. Here  there  is  a  saving  for  acts  done  by  or  under  the  direction 
of  a  qualified  medical  practitioner.  Powers  of  search  and  seizure  on 
a  justice's  warrant  are  included,  and  ships  and  wharves  and  islets  may 
be  searched  without  warrant,  in  which  case  compensation  is  provided 
for.  The  Governor  in  Council  is  invested  with  the  power  to  prescribe 
the  way  in  which  chemists  shall  keep  their  accounts  of  transactions  in 
morphine,  and  the  making  by  them  of  periodical  returns  regarding 
their  dealings  with  the  drug. 

Hawkers  (No.  16). — This  Ordinance  can  be  suspended  by  the 
Executive  in  any  district  or  with  regard  to  any  class  of  persons.  It 
requires  hawkers  to  be  licensed,  and  makes  it  a  condition  of  licence 
that  they  shall  be  of  good  character,  under  no  infectious  disease,  and 
intending  to  carry  on  the  trade  of  a  hawker.  This  would  seem  to 
exclude  persons  who  (as  in  Gregg  v.  Smith)  (n)  carried  round  goods  as 
a  charitable  iraptpyov. 

Persons  carrying  goods  to  a  public  place  (whether  this  would 
include  a  hired  hall,  quaere),  and  offering  for  sale  their  goods  or  skill  in 
handicraft  (a  sale  of  skill  is  an  extraordinary  phrase),  are  "  hawkers  " 
—but  not  people  going  to  market,  even  when  they  sell  by  the  way.  A 
system  of  badges  and  inspection  (under  the  penalty  of  arrest)  is  pro- 
vided. The  transfer  of  badge  or  licence  is  penalised  by  a  $10  fine  or 
fourteen  days'  imprisonment.  False  declarations  may  entail  a  fine  of 
$50  or  three  months'  imprisonment.  An  accosted  private  person,  or 
one  in  whose  premises  the  hawker  is  found,  may  require  to  see  the 
licence,  and  on  refusal  the  hawker  may  be  arrested  by  such  person. 
And  municipalities  may  regulate  the  mode  of  sale  by  hawkers  within 
their  limits  at  stalls  and  tables  or  otherwise. 

The  Act  is  ambiguous.     Two  sorts  of  licences  are  contemplated— 
"  itinerant "  and  "  fixed  stall "  licences ;  but  it  is  only  in  the  section 
fixing  the  fees  that  this  distinction  begins  to  appear,  and   no  clear 
distinction  is  drawn  between  the  two  classes  of  business. 

(m)  Eepealed  by  No.  14  of  1904,  see  infra,  p.  126, 
(n)  (1873),  L.  B.  8  Q.  B.  302. 
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Cocos  Islands  (No.  18). — The  law  of  the  Settlements  (with  certain 
exceptions)  is  applied  to  these  islands,  joined  to  them  by  Order  in 
Council  of  May  20,  1903.  (0)  They  are  declared  to  form  part  of  the 
Settlement  of  Singapore. 

Opium  (No.  19).  (p) — The  Opium  Ordinance,  1894,  was  amended 
by  provisions  empowering  the  establishment  of  bonded  and  licensed 
warehouses,  forbidding  the  importation  of  preparations  of  opium,  and 
providing  for  their  manufacture  at  licensed  factories.  The  necessary 
modifications  were  introduced  in  the  definition  of  opium,  etc.,  conse- 
quent on  morphine  being  now  treated  in  a  separate  Ordinance,  (q) 
S.  9  of  the  principal  Ordinance  of  1894  is  amended,  among  other 
modifications,  by  omitting  certain  words  "  wherever  they  occur,"  which 
they  nowhere  do.  It  is  possible  that  the  words  now  directed  to  be 
omitted  may  at  some  time  have  been  inserted. 

Commissions  of  Inquiry  (No.  21). — This  Ordinance  provides  for  the 
appointment  of  bodies  similar  to  Eoyal  Commissions,  with  power  to 
compel  the  attendance  and  answers  of  witnesses  in  the  same  way  as 
the  Supreme  Court,  and  to  grant  certificates  of  indemnity. 

Hackney  Carriages  (No.  28). — The  Governor  may  appoint  the 
Registrar  of  Hackney  Carriages  to  be  a  magistrate  for  the  purposes 
of  hearing  complaints  under  the  Ordinance  of  1879,  relating  to  such 
conveyances.  This  seems  a  curious  blending  of  the  executive  and 
judicial  powers. 

Railway  (No.  29). — This  authorises  the  construction  of  a  Govern- 
ment railway  from  Malacca  to  Pulan  Sabang.  The  speed  on  level 
crossings  is  not  to  exceed  ten  miles.  Trees  may  be  felled  which  appear 
to  obstruct  the  working  of  the  line  by  their  liability  to  fall  on  it  or 
to  impede  the  view  of  signals.  The  railway  may  be  closed,  or  specific 
rolling  stock  disused  at  the  will  of  the  Governor  on  the  report  of  an 
engineer  appointed  by  him.  Questions  of  undue  preference  and  un- 
reasonable "  terminals  "  are  referred  to  a  judge  of  the  Supreme  Court, 
with  appeal  to  the  Court  of  Appeal.  The  manager  is  made  a  quasi- 
corporation  for  purposes  of  suit,  and  the  property  of  the  railway  is 
considered  for  that  purpose  as  vested  in  him.  None  of  the  property 
provided  for  the  working  of  the  railway  can  be  taken  in  execution. 

Regarding  claims  against  the  railway,  it  is  provided  that  the  plaintiff 
need  not  prove  how  loss,  destruction,  or  deterioration  was  caused ;  but 
claims  must  be  made  within  six  months.  In  the  case  of  luggage  it 
must  have  been  delivered  into  the  custody  of  an  official.  The  provision 

(o)  See  "  Statutory  Eules  &  Orders  Kevised,"  1904,  vol.  ii.,  "  Straits  Settlements," 
p.  11. 

(p)  Repealed  by  No.  20  of  1906,  see  infra,  p.  133, 
(3)  See  No.  15,  supra,  p.  122, 
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for  payment  of  full  fare  from  the  train's  starting-point,  in  case  of  a 
passenger  not  producing  a  ticket,  is  subject  to  his  failing  to  prove  that 
he  has  travelled  a  less  distance. 


1904  (r)  Ordinances  passed — 21. 

Indian  Immigration  (No.  7). — The  only  Act  of  particular  import- 
ance is  an  Ordinance  "  for  the  protection  of  Indian  immigrants."  It  is 
a  re-enactment  with  extensions  in  certain  directions  of  the  prior  Act 
of  1899.  (s) 

The  main  alteration  is  that  whereas  certain  stringent  provisions  of 
the  Act  of  1899  applied  to  immigration  for  agricultural  labour  only, 
the  corresponding  provisions  of  the  Act  of  190-4  extend  to  the  treatment 
of  agricultural  produce,  the  construction  of  roads,  canals,  and  railways, 
mining,  quarrying,  stone-breaking,  and  brick-making.  The  Governor 
always  had  power  to  declare  any  kind  of  work  subject  to  these  pro- 
visions of  the  earlier  statute,  and  this  power  is  retained  under  the  new 
one.  The  Superintendent  under  the  former  Act  might  in  case  of  illness 
or  absence  act  by  deputy.  The  employment  of  a  deputy  or  assistant  is 
now  legalised  subject  to  no  such  condition  (s.  6);  but  it  is  not  stated 
who  can  appoint  such  assistant  officers,  so  that  the  Governor  and  Super- 
intendent might  come  into  conflict  with  regard  to  an  appointment. 
Provision  is  made  for  the  issue  of  fresh  certificates  to  exempted  (i.e. 
non-labouring)  Indians,  in  case  of  the  loss  or  destruction — (which  may 
be  wilful) — of  the  old  one.  The  scheme  of  the  old  Act  provided  for  the 
detention  in  hospital  and  the  return  to  India  of  invalids  on  landing- 
all  at  the  expense  of  the  "  employer."  Owing  to  an  alteration  in  the 
definitions  in  the  new  Act,  the  word  "  employer  "  no  longer  means  the 
person  in  charge  at  the  place  where  the  contract  "  is  to  be  "  performed, 
but  the  person  in  charge  of  the  work  on  which  the  immigrants  "  are  " 
employed.  Since  they  cannot  be  said  to  be  employed  until  they  reach 
their  employment,  it  would  seem  that  the  expenses  are  no  longer 
recoverable  from  the  prospective  employer. 

Fines  and  imprisonment  for  refusing  to  carry  out  agreements  on  the 
faith  of  which  a  free  passage  has  been  granted,  and  for  leaving  or  not 
entering  places  of  detention  are  somewhat  increased. 

Regarding  the  duration  of  a  contract  to  work  (apparently  at  the 
specified  kinds  of  work— agriculture,  quarrying,  etc.),  the  maximum 
period  is  changed  from  two  years  to  six  hundred  days.  This  involves 
the  excision  of  provisions  excluding  from  the  two  years  those  days  on 
which  the  labourer  was  culpably  absent.  But  he  is  allowed  to  count 

(r)  Contributed  by  T.  Baty,  Esq.,  D.C.L. 
(s)  See  supra,  p.  103. 
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among  the  six  hundred  days  not  more  than  sixty  on  which  he  was 
absent  through  illness,  and  so  in  proportion  for  any  less  period.  And 
he  is  not  compellable  to  remain  at  the  work  after  three  years.  The 
exemption  for  illness  does  not  apply  when  it  occurred  by  the  immi- 
grant's own  fault  (formerly  his  intemperance,  immorality,  or  wilful 
misconduct). 

The  minimum  rate  of  wages  for  the  specified  employments  is  no 
longer  fixed,  but  is  left  to  be  fixed  from  time  to  time  by  the  Governor, 
with  the  approval  of  the  Legislative  Council.  Nor  is  it  now  to  be  fixed 
in  currency,  but  in  Indian  money  plus  rations.  Provision  is  made  for 
children  living  with  immigrants  working  at  these  employments,  who 
are  to  receive  proportional  wages  and  rations. 

An  anomalous  result  of  the  old  Act  whereby  no  Indian  immigrant 
could  make  a  contract  to  work  for  more  than  a  month  except  "  subject 
to "  that  Ordinance  is  corrected.  As  contracts  "  subject  to "  the 
Ordinance  were  defined  to  be  contracts  for  agricultural  labour,  it 
followed  that  immigrants  could  not  make  a  contract  for  longer  than 
a  month's  service  at  other  employments  at  all.  It  is  now  provided 
that  such  contracts  not  "  under  the  Ordinance  "  must  be  in  writing. 

An  immigrant  whose  contract  is  thus  "  under  the  Ordinance,"  when 
lie  redeems  his  unexpired  liability  is  expressly  made  liable  to  refund 
his  passage-money  (s.  44).  On  such  a  redemption  he  must  always 
pay  a  minimum  of  $10 — not,  as  formerly,  a  minimum  of  $20,  and  a 
maximum  of  $30.  Power  is  now  reserved  to  the  Governor  to  vary 
the  rates  of  redemption. 

According  to  a  new  provision  employers  who  engage  Indian  immi- 
grants for  work  of  the  kind  which  would  require  a  contract  "  under 
the  Ordinance  "  if  in  writing  (and  it  must  be  in  writing  if  for  over 
one  month),  must  register  the  immigrant's  name,  last  employment, 
and  date  and  place  of  engagement.  This  need  not  be  done  if  the 
engagement  is  by  way  of  statutory  contract :  consequently  it  apparently 
applies  only  to  short  hirings. 

There  is  no  little  uncertainty  under  both  Acts  (and  particularly 
the  old  one)  as  to  when  they  speak  of  immigrants  labouring  at  the 
specified  works  and  when  of  immigrants  generally.  The  heading  of 
Part  VI.  is  "  Treatment  of  Immigrants  on  Estates  "  in  the  old  Act. 
In  the  new  it  is  "  at  Place  of  Employment."  "  Place  of  employment " 
includes  a  place  of  labour  "  under  the  Ordinance,"  and  also  a  place 
where  twenty  or  more  "  free  "  immigrants  are  employed.  The  elaborate 
sections  under  this  heading  must  therefore  apparently  apply  only  to 
immigrants  under  such  conditions,  and  not  to  menial  servants,  shop 
assistants,  and  persons  working  in  small  factories. 

The  determination  of  the   quality  of  rations  is   transferred  from 
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the  Governor  to  the  Superintendent,  and  the  employer  is  no  longer 
bound  to  supply  them  at  market  price,  but  at  prices  to  be  fixed  by 
the  Superintendent.  Provision  is  made  for  inspection  of  new  places 
of  employment,  and  the  old  power  to  the  Governor  to  close  an  unhealthy 
estate  under  certain  circumstances  (which  is  continued)  is  supplemented 
by  a  new  power  to  prohibit  any  further  engagement  of  immigrants 
under  statutory  contract  there.  This  power  is  exercisable  by  the 
Colonial  Secretary  or  Kesident  Councillor,  whenever  the  Superintendent 
is  dissatisfied  with  the  arrangements. 

The  definition  of  unlawful  absence  is  made  to  refer  to  absence  from 
the  employment,  instead  of  (as  before)  to  absence  from  the  estate 
during  working  hours.  And  the  employer,  who  formerly  had  the 
option  in  cases  of  neglect  of  work  or  absence  of  deducting  a  day's 
pay,  or  of  summoning  the  immigrant  before  a  magistrate,  may  now 
do  both. 

Morphine  (ISTo.  14).  (t) — The  traffic  in  drugs  is  again  responsible  for 
legislation.  Ordinance  14  repeals  Ordinance  15  of  1903.  (u)  It  gene- 
rally re-enacts  its  provisions  with  amendments,  of  which  the  principal 
is  to  render  highly  penal  the  possession  (except  by  a  chemist  or  by 
or  under  the  direction  of  a  qualified  practitioner)  of  more  than  five 
grains  of  morphine,  etc.,  or  any  mixture  adapted  for  swallowing  or 
injection  which  "may"  contain  more  than  five  grains  of  morphine. 
Another  clause  makes  it  almost  equally  serious  to  be  possessed  of 
any  morphine  suitable  for  injection  at  all,  or  of  a  syringe.  There 
is  a  sweeping  clause  under  which  a  person  who  is  merely  "  ad  vising" 
the  commission  of  an  offence  under  the  Act  is  liable  to  arrest  without 
warrant. 

A  Foreign  Corporation  (No.  15). — A  private  Act  was  passed  in 
order  to  enable  a  Netherlands  banking  company  possessing  no  common 
seal  to  carry  on  business  in  the  Colony.  Eeciting  that  the  absence 
of  a  common  seal  renders  the  corporation  unable  to  exercise  divers  of 
the  powers  which  corporations  having  common  seals  can  and  may 
exercise,  it  enacts  (1)  that  the  company  shall  be  capable  to  take, 
hold,  and  dispose  of  property,  movable  or  immovable,  for  the  purposes 
of  its  business ;  (2)  that  it  may  sue  and  be  sued  by  its  name  (3)  and 
served  at  its  office  in  the  Colony  where  its  business  is  carried  on; 
(4)  that  it  may  substitute  for  a  seal  the  hand  and  seal  of  the  manager 
pro  tern,  of  its  agency  at  Singapore ;  (5)  that  this  concession  shall  not 
come  into  operation  until  (i.)  the  manager  of  the  Singapore  agency  shall 
have  an  office  for  the  transaction  of  the  company's  business  there, 
with  its  name  conspicuously  painted  up,  the  same  name  being  similarly 

(0  See  supra,  p.  122,  repealed  by  No.  20  of  1906,  infra,  p.  133.    See  also  infra,  p.  134. 

(u)  See  supra,  p.  122. 
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displayed  at  an  office  in  each  settlement  where  the  company  carried 
on  business,  and  (ii.)  a  memorial  shall  be  filed  with  the  Colonial 
Eegistrar  of  Joint  Stock  Companies,  verified  by  statutory  declaration, 
giving  scheduled  particulars  of  the  company's  capital,  paid-up  capital, 
number  and  amount  of  shares,  and  situation  of  offices,  with  copies  of 
the  instruments  establishing  the  company  and  of  the  rules  for  conduct- 
ing its  business,  in  original  and  certified  translation.  On  a  change  of 
manager  or  of  the  facts  stated  in  the  memorial,  a  fresh  memorial  is  to 
be  filed,  pending  which  the  old  manager  is,  in  the  former  case,  held 
to  be  still  in  office.  The  authority  of  the  manager  and  the  authenticity 
of  the  documents  is  to  be  ascertained  by  the  signature  and  seal  of  a 
Netherland  Minister  of  State,  verified  by  a  British  ambassador  or  con- 
sular officer,  or  else  by  the  signature  and  seal  of  one  of  the  Netherlands 
India  secretaries  at  Batavia,  countersigned  by  the  British  Consul  there. 

Coinage. — The  cost  of  reminting  under  the  Currency  Note  Ordi- 
nance, 1899,  (x)  (No.  4),  as  amended  in  1903,  (y)  is  made  the  subject 
of  amendment,  and  a  further  section  (7  B)  is  introduced  empowering 
the  issue  of  notes  in  exchange  for  gold  received  in  London  or  Singapore, 
such  gold  to  form  part  of  the  Note  Guarantee  Fund  (apparently  whether 
such  notes  are  issued  upon  its  receipt  or  not)  (Ord.  3).  (z) 

Trusts. — Ordinance  7  extends  the  statutory  powers  of  investment  of 
moneys  arising  under  a  trust  for  sale  under  s.  39  of  Ordinance  4  of  1886, 
and  provides  that  a  policy  of  insurance  in  favour  of  marital  partner 
and  (or)  children  shall  create  a  trust,  and  not  form  part  of  the  insured's 
estate,  or  be  subject  to  his  debts.  The  insured  need  not  be  married 
at  the  time  of  insurance,  (a)  Creditors  have  a  right  to  recover  out  of 
the  proceeds  of  the  policy  premiums  paid  in  fraud  of  them.  Provisions 
for  appointing  trustees  and  for  investment  are  also  contained  in  the 
Act,  which  enables  the  insured  to  appoint  new  trustees  whenever  he 
likes  (but  not  to  remove  the  old  ones). 

Quarantine, — Quarantine  is  dealt  with  by  Ordinance  9,  which  adds 
to  the  matters  for  which  the  Governor  may  make  rules  by  Ordinance  19 
of  1886,  that  of  regulating  the  landing  of  animals  brought  by  sea,  and 
limiting  their  landing  to  specified  places.  It  may  be  observed  that  he 
already  had  power  to  make  rules  "  for  prohibiting  or  regulating  the  land- 
ing of  ...  animals  from  vessels  either  absolutely  or  conditionally."  (b) 

Volunteers. -- The  Volunteer  Ordinance,  1888,  s.  31,  which  was 
actually  passed  in  1895,  but  was  directed  to  be  quoted  as  if  incor- 
porated in  the  original  Statute  of  1888,  gave  an  exemption  to 

(a;)  Seeswpra,  p.  108.  (y)  See  supi-a,  p.  121, 

(z)  See  infra,  p.  129. 

(a)  Of.  Married  Women's  Property  Act  (England),  1870,  33  &  34  Viet,  c,  93,  s.  10. 

(b)  Of,  Ord.  19,  1886,  s.  5  [2], 
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Volunteers  from  jury  service;  this  is  now  qualified  so  as  to  enable 
them  to  be  empanelled,  in  case  of  a  deficiency,  as  special  jurymen 
(Ord.  11). 

1905  (c)  Acts  passed— 24. 

Railways  and  Pilots  (Nos.  4  and  8). — These  consolidate  and  amend 
the  law  relating  to  railways  and  pilots  respectively.  The  latter 
enactment  completely  recasts  the  old  Statute (d)  dealing  with  pilots. 
It  severs  the  pilot  boards  of  Singapore  and  Fenang,  and  it  not  only 
gives  the  separate  boards  power  to  make  rules  for  pilotage,  but  to 
"control  and  supervise"  all  pilots — wide  words,  which  cannot  mean 
exactly  what  they  appear  to  do.  "  Second-class  licences  "  —for  pilotage 
of  limited  tonnage — are  abolished,  and  a  vision  test  is  required,  repeated 
at  frequent  intervals.  The  money  penalty  for  fraudulent  use  of  a 
pilotage  licence  or  pilot  signals  is  increased  from  $100  to  $500.  The 
exemption  of  king's  ships,  and  ships  and  steamers  of  less  than  100  and 
50  tons  respectively,  is  repealed.  Pilots  absent  or  evading  employment 
without  leave  for  over  a  month  lose  their  licences  ipso  facto. 

Medicine  (Nos.  9  and  15). — The  medical  profession  is  the  subject 
of  two  Acts.  No.  9  (d1)  establishes  a  Medical  Council  (three  official  and 
two  private  practitioners,  the  latter  nominated  by  the  local  branch  of 
the  British  Medical  Association),  and  a  register.  None  but  registered 
persons  will  be  "legally"  or  "duly"  qualified  practitioners  and  entitled 
to  sue  for  their  fees,  or  for  the  price  of  medicine  prescribed  and  supplied 
within  the  Colony  or  the  Federated  Malay  States  or  Johore.  It  seems 
curious  that  the  extension  to  the  Federation  and  Johore  is  introduced 
in  the  latter  case  only.  For  that  it  is  an  extension,  and  not  a  limit 
set  to  a  general  refusal  to  allow  foreign  doctors  to  sue,  wherever  their 
fees  have  been  earned,  unless  they  register  in  the  Colony,  is  almost 
beyond  argument.  Government  officers,  army  and  navy  officers,  and 
ships'  surgeons  are  exempted,  but  practice  by  other  unregistered  persons 
is  penalised.  The  Act,  however,  is  not  to  interfere  with  the  practice 
of  Asiatic  methods  by  any  one.  For  a  list  of  registrable  qualifications 
for  a  medical  practitioner  is  given  in  the  Municipal  Ordinance,  1903  :  (e) 
persons  not  having  them,  but  already  in  practice  in  the  Colony,  may 
(1)  have  their  qualification  speedily  recognised  by  the  Council,  or  (2) 
be  examined  by  them.  Ordinance  15  establishes  a  school  of  medicine 
under  a  different  council  (only  one  unofficial  doctor  being  a  member  of 
the  board  of  eight),  with  power  to  grant  the  diploma  of  licentiate  in 
medicine  and  surgery — the  majority  of  the  examiners  to  be  external. 
Such  a  diploma  qualifies  for  practice. 

(c)  Contributed  by  T.  Baty,  Esq.,  D.C.L.  (d)  No.  8  of  1879. 

(d1)  See  infra,  p.  134.  (e)  See  sup9.at  pp.  120, 121. 
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Charities. — Ordinance  17  deals  with  Mahommedan  and  Hindu 
charitable  endowments.  "  Hindu,"  with  wide  tolerance,  includes  any 
religion  professed  by  natives  of  India  except  Christianity,  Buddhism, 
and  Mahommedanism.  A  Charity  Commission  of  three  is  authorised  for 
each  settlement,  and  whenever  such  a  board  reports  to  the  Governor 
that  it  would  be  to  the  advantage  of  an  endowment  that  the  board 
should  administer  it,  the  Governor  may  make  an  order  vesting  all  the 
charity  property  in  the  board,  and  enabling  it  to  administer  it.  Dis- 
missed employees  may  appeal  to  the  Court  from  their  dismissal  by 
the  board.  The  board  may  require  accounts  and  answers  on  oath  to 
inquiries  from  all  persons  concerned  under  a  penalty  of  $50  per  diem. 
The  English  provisions  as  to  litigation  by  charities  are  adopted,  and 
the  boards  have  power  to  sanction  improvements  outside  the  terms  of 
the  trust.  Lastly,  the  boards  have  power  to  remodel  charities  by 
"  schemes,"  but  these  must  be  approved  by  the  Supreme  Court. 

Fisheries  (No.  21). — A  useful  short  clause  in  this  Act  prohibits  the 
use  of  explosives  in  fishing  "  within  the  waters  of  the  Colony  "  (even 
in  private  ponds  and  streams  ?),  under  a  fine  of  $200  or  two  months' 
imprisonment.  A  further  clause  empowers  the  Governor  to  prescribe 
what  methods  of  catching  fish  may  or  may  not  be  used — a  measure  of 
much  more  questionable  policy.  In  case  such  a  rule  is  contravened, 
the  fine  is  $100  and  $10  per  diem,  and  all  nets  and  other  appliances 
used  in  contravention  of  the  Ordinance  may  be  forfeited  and  destroyed. 

Poisons  (No.  10). — S.  35  of  13  of  1872  only  regulated  retail  dealings- 
with  arsenious  poisons  and  mix  vomica.  The  present  Act  schedules 
many  more  substances  and  allows  the  Governor  to  proclaim  others. 
The  medical  officers  are  substituted  for  police  officers  as  licensing 
authorities,  and  their  licence  is  needed  for  the  sale  of  poison  even  by 
"  recognised  "  apothecaries,  who  were  not  affected  by  the  old  Act.  The 
mere  possession  of  poison  in  small  quantities  is  no  longer  unlawful 
(unless  under  particular  Statutes),  and  the  provisions  as  to  sale  to 
unknown  persons  or  minors,  or  by  dealers  in  food,  are  repealed 
entirely. 

The  money  penalty  is  increased  from  $500  to  the  sum  of  $2500, 
and  the  imprisonment  from  three  months  to  twelve.  And,  as  usual, 
the  Governor  in  Council  is  given  power  to  make  such  rules  as  may 
"  seem  expedient "  for  regulating  the  possession  and  sale  of  poisons. 

Currency  (No.  3).— The  Currency  Note  Ordinance,  1899  (No.  4),(/> 
appears  in  want  of  frequent  repairs.  Amended  in  1903  (g)  and  again 
in  1904,  (k)  it  is  the  subject  of  a  fresh  amendment  in  1905.  (i)  The 
amendment  provides  that  the  profit  on  minting  silver  bought  with  the 

(f)  See  sttpra,  p.  108.  (g)  See  supra,  p.  121. 

(h)  See  supra,  p.  127,  (i)  See  infra,  p.  130. 

C.L. — III.  K 
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proceeds  of  a  certain  part  of  the  Note  Guarantee  Fund  shall  not  form 

part  of  that  fund. 

Docks.— The  Tanjong  Pagar  Dock  Ordinance  (No.  7)  is  notable  as 
constituting  an  arbitral  tribunal  to  decide  questions  of  compensation 
arising  out  of  the  transfer  of  the  dock  to  the  Government— the  Lord 
Chief  Justice  of  England  to  have  power  to  appoint  an  umpire  if  the 
arbitrators  failed  to  agree  on  one. 

Motors. — Autocars  are  dealt  with  in  Ordinance  13,  amending  the 
Locomotives  Ordinance,  1871  (No.  8).  The  regulations  contained  in 
the  old  Act  are  repealed,  and  the  Legislature  leaves  it  to  the  Governor 
in  Council  to  promulgate  rules  on  the  subject. 

Land  Tenure. — There  is  an  interesting  tenure  of  land  in  the  old 
Dutch  colony  of  Malacca,  which  has  been  recognised  by  Statute  (9  of 
1886) :  failure  to  discharge  the  feudal  obligations  involved  in  it  entails 
penal  liabilities,  which  are  somewhat  modified  by  Ordinance  23  of  1905. 

1906  (&)  Ordinances  passed — 30. 

Currency  (Nos.  1,  5,  23,  2G).  (kl) — The  present  year's  Ordinances 
increase  the  depreciation  fund,  and  allow  telegraphic  transfers,  besides 
going  some  small  way  towards  putting  the  finances  of  the  Colony  on 
a  gold  basis. 

Taxation  (No.  2). — A  tax  of  3  per  cent,  on  income  or  profits  is 
imposed  on  all  bodies  (including  trustees)  in  whom  property  is  vested 
upon  "permanent"  trusts,  under  which  it  escapes  death  duties.  But 
property  belonging  to  public,  religious,  educational,  or  charitable  bodies 
is  exempt  if  it  is  to  be  applied  within  the  Colony  or  the  Malay  States. 
So  is  the  property  of  trading  or  business  bodies.  It  is  difficult  to  see 
what  is  struck  by  the  Act.  The  "  property  "  of  an  unincorporated  body 
can  only  be  exempt  from  death  duties  by  being  affected  by  a  charitable 
trust;  for  every  other  kind  of  impersonal  trust  would  be  void  as  a 
perpetuity.  It  seems  an  unnecessary  extension  of  Gierkeisrn  to  tax 
over  again  the  moneys  that  persons,  who  have  already  been  taxed  as 
individuals,  contribute  towards  a  common  object  without  the  protection 
of  incorporation. 

Pauperism  (Nos.  6,  7,  9,  22).— Ord.  6  authorises  the  Governor 
to  establish  and  staff  Houses  of  Detention,  to  which  persons  convicted 
summarily  (not  otherwise)  can  be  sent  for  an  indefinite  period  if  they 
are  without  means  of  subsistence  and  not  physically  able  or  willing  to 
work  for  it.  They  may  also  be  sent  there  if  they  were  "found" 
begging. 

The  authorities  are  to  endeavour  to  obtain   suitable   employment 
(fe)  Contributed  by  T,  Baty,  Es^.,  D.C.L,  (kl)  See  supra,  p.  129. 
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for  the  inmates,  and  any  of  them  who  "refuses  or  neglects  to  avail 
himself  thereof"  is  liable  to  six  months'  imprisonment.  It  is  not 
said  what  is  to  happen  if  he  avails  himself  of  the  employment  in  such 
a  fashion  that  the  new  employer  dismisses  him.  The  Governor  may 
expel  alien  inmates  if  no  work  can  be  found  for  them.  Persons  who 
engage  non-colonials  from  abroad,  or  soldiers  from  troops  serving  in  the 
Colony,  are  liable  to  pay  the  expenses  of  enforcing  the  Act  against 
them  if  they  come  within  it.  The  wording  of  s.  9  leaves  much  to  be 
desired;  but  the  crux  of  the  Act  is  found  in  s.  12 :  "Any  person  who 
being  apparently  a  vagrant  refuses  or  fails  to  accompany  a  police 
officer,  or  to  appear  before  a  police  Court,  when  required  to  do  so  for 
the  purposes  of  this  Ordinance,  may  be  arrested,"  and  is  liable  to  three 
months'  imprisonment.  There  is  no  provision  under  which  a  vagrant 
may  be  required  to  appear  before  a  police  Court  "  for  the  purposes  of 
this  Ordinance." 

No.  7,  amending  the  Banishment  Ordinance,  1888,  seems  to  have 
proceeded  on  a  misreading  of  the  Imperial  Aliens  Act,  1905(7)  (which 
certainly  lends  itself  to  misunderstanding).  By  the  Imperial  Act, 
aliens  may  be  expelled  in  two  cases :  (1)  if  convicted  here  of  certain 
offences ;  (2)  if  "  undesirables "  on  account  of  poverty  or  foreign 
conviction.  The  two  sub-sections  are  coupled  by  "and,"  which  the 
Colonial  Act  expands  into  "and  .  .  .  also"  thus  making  "both  con- 
viction in  the  Colony  and  "  undesirability  "  necessary  in  every  case 
of  expulsion. 

Again,  the  Colonial  Act  does  not  contemplate  special  proceedings 
for  a  certificate  of  undesirability,  as  the  Imperial  Act  does ;  apparently 
on  the  assumption  that  a  committal  for  "  vagrancy  "  under  N~o.  6  would 
do  instead.  It  speaks  accordingly  of  the  alien  having  been  "con- 
victed "  of  being  a  "  vagrant."  It  is  necessary  to  point  out  that  no 
such  power  of  conviction  is  contained  in  No.  6.  It  merely  says  that 
convicted  prisoners  whom  the  Court  "  is  of  opinion  "  are  also  vagrants, 
may  be  dealt  with  in  a  particular  way.  (m)  The  wording  of  the  Imperial 
Act,  under  which  the  conviction  must  be  one  for  which  the  Court  could 
impose  imprisonment  without  the  option  of  a  fine,  is  altered  by  the 
substitution  of  the  word  "  penalty  "  for  "  imprisonment."  (n) 

An  old  Pauper  Immigration  Ordinance  (o)  has  the  Imperial  Aliens 
Act,  1905,  in  part  engrafted  upon  it  by  No.  9.  The  old  Act  applied 
to  all  decrepit  paupers,  but  the  new  one  is  apparently  (but  by  no 
means  certainly)  restricted  to  non-colonials.  The  old  one  subjected 

(I)  See  supra,  vol.  i.  pp.  124,  125. 

(m)  See  generally,  as  to  certificates  of  undesirability  not  being  convictions,  Sibley  on 
"  Aliens,"  p.  69. 

(n)  See  also  "  Opium,"  infra,  p.  133, 
(o)  Indian  Act,  No,  41  of  1850. 
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shipmasters  to  $100  penalty  for  landing  diseased,  maimed,  blind,  or 
decrepit  persons  whose  calamity  might  hinder  them  from  earning  a 
living  and  who  were  without  means.  To  these  categories  are  now  added 
idiots  and  lunatics ;  and,  generally,  any  one  who  has  not  the  means,  in 
cash  or  physical  ability,  to  earn  the  means  of  self-support.  Nothing  is 
said  about  political  refugees;  in  fact,  "banished"  persons  are  expressly 
included,  and  wider  powers  of  inspection  and  detention  are  given  than 
are  contained  in  the  Imperial  Act.  There  seems  to  be  no  penalty  on 
shipmasters  for  making  false  returns.  The  words  "  physically  able  to 
earn  "  are  substituted  for  the  Imperial  Act's  phrase  "  is  in  a  position  to 
obtain  "  the  means  of  decently  supporting  himself. 

Succession  (No.  11).  —  The  policy  of  official  administration  in- 
augurated in  1880  has  been  extended  to  all  cases  where  there  is 
danger  that  the  assets  may  be  wasted.  Previously  it  was  employed 
only  in  the  case  of  intestacy  without  known  relatives. 

Municipal  Management  (No.  12). — The  Act  of  1903  (p)  amending 
the  Act  of  1896,  is  now  followed  by  further  amendments.  "Fences, 
platforms,  and  staging  "  are  made  "  buildings,"  and  so  is  "  any  structure 
connected  with  "  buildings.  The  stringent  provisions  as  to  the  regis- 
tration of  carts  are  made  more  severe.  One  of  the  new  clauses 
requires  the  owner  of  a  cart  to  appear  before  the  Registrar  whenever 
called  upon  to  do  so.  The  policy  of  making  officials  judges  is  con- 
tinued by  making  the  Eegistrar  of  Carts  the  judge  under  the  "  cart " 
clauses.  It  becomes  unlawful  to  use  the  upper  floors  of  a  house  for 
warehouse  or  other  purposes  without  official  leave  in  future  ($100 
plus  $10  per  diem  fine).  One  provision  throws  upon  owners  the 
expense  of  damage  done  to  the  roads  by  the  erection  of  the  hoardings 
which  they  are  bound  to  put  up  when  building.  An  ambiguous  section 
enables  certain  streets  and  places  to  be  specified  in  which  small  traders' 
stalls  may  be  set  up  with  the  sanction  of  the  Commissioners.  The 
intention  seems  to  have  been  to  make  street-trading  unlawful  every- 
where else :  but  the  section  does  not  say  so,  and  although  it  enables 
bylaws  to  be  made,  we  know  that  a  bylaw  for  the  management  of 
traffic  does  not  extend  to  its  prohibition,  (r)  The  duty  of  notifying 
infectious  diseases  is  now  cast  upon  everybody  in  the  house,  and  on 
everybody  "in  the  company  of"  the  invalid;  and  the  date  of  the 
"onset"  of  the  disease,  with  many  particulars,  is  to  be  given,  which 
a  casual  companion  could  not  know. 

Police  (No.  13).  (r1)— This  is  mainly  consolidate.  Piano-playing 
(except  in  the  country)  is  forbidden  after  11  p.m. 

Pilgrim   Brokers  (No.   17).— This   term   includes  (1)  "any  person 

(p)  See  supra,  p.  120,  and  infra,  p.  135.  (r)  Toronto  v.  Virgo,  [1896]  A.  C.  88. 

(r1)  See  supra,  p.  116. 
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who  is  concerned  in  bringing  into  the  Colony  any  pilgrim  "  —but  not 
shipowners  or  captains  (nothing  is  said  about  the  crew);  (2)  persons 
who  buy  and  sell,  or  take  reward  for  purchasing  tickets  for  pilgrims  ; 
(3)  persons  who  offer  to  supply  them  board  or  lodging  ;  (4)  persons 
who  for  reward  "  advise  or  influence  .  .  .  any  pilgrim  on  any  matter 
relating  to  his  pilgrimage,"  or  attempt  to  do  so.  Such  persons  must  be 
licensed,  with  a  bond  of  $500  or  more  ;  and  must  (if  supplying  board 
or  lodging)  exhibit  a  sign.  Pilgrims  (i.e.  Mohammedans  going  to  the 
Hedjaz)  must  go  in  a  "  pilgrim-ship  "  unless  they  are  first-class 
passengers,  and  other  shipmasters  are  liable  to  a  month's  imprisonment 
if  they  take  them.  Pilgrim  brokers  who  infringe  the  terms  of  this 
licence,  or  by  false  statements  delay  a  pilgrim,  or  divert  him  from 
his  ship,  may  have  as  much  as  two  years'  imprisonment. 

Intoxicating  Liquors.  —  The  law  on  the  subject  is  consolidated  in 
No.  19. 

Opium  (Ord.  20).  (s)  —  This  is,  as  usual,  a  fertile  subject  of  legislation. 
The  present  Act  goes  far  beyond  consolidation,  but  it  would  serve  no 
useful  purpose  to  analyse  it  minutely.  All  policemen  are  made  opium 
revenue  officers  ;  examination  of  passengers  at  ports  of  entry  without 
warrant  is  instituted,  and  powers  of  expelling  aliens  who  infringe  the 
opium  laws  are  given. 

Prisons  (Ord.  28).  —  By  an  Act  of  1872  prisoners  not  sentenced  to 
hard  labour  are  not  compellable  to  work.  By  the  present  Statute 
they  are. 

Colonial  Stock  (Ord.  25).  —  This  consolidates  the  law  and  provides 
for  the  issue  of  debentures  (at  not  more  than  5  per  cent.). 

Malacca  Lands  (Ord.  30).  —  The  very  curious  and  interesting  tenure 
known  as  "  Malacca  Land  "  (t)  is  the  subject  of  legislation  amending 
the  Act  of  1886.  Such  land  can  only  be  transferred  to  (1)  a  Malay 
domiciled  in  Malacca  ;  (2)  a  person  certified  by  the  Malacca  authorities 
as  qualified  under  customary  law.  But  this  does  not  extend  to  transfer 
by  act  of  law,  or  by  way  of  mortgage. 

It  is  provided  that  an  aggrieved  mortgagee  may  appeal  to  the 
Governor,  who  may  order  that  the  mortgaged  land  shall  be  excluded 
from  the  operation  of  the  Ordinance. 


)  Ordinances  passed  —  37. 

Labuan  (Ords.  1  and  35).  —  Formerly  a  separate  Colony,  this  dis- 
trict has  been  incorporated  in  the  Straits  Settlements,  under  Letters 
Patent  purporting  to  be  made  under  the  Colonial  Boundaries  Act, 

(s)  See  supra,  pp.  109,  123,  126.  (t)  See  supra,  p.  114. 

W  Contributed  by  T.  Baty,  Esq.,  D.C.L. 
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1895.  (x)  It  is  singular  if  the  effect  of  this  Act  is  to  enable  the  Crown  to 
abolish  a  Colony  by  extending  the  boundaries  of  another  so  as  to  include 
its  territory.  The  validity  of  the  Letters  Patent  has  been  questioned. 
There  is  no  reason  why  the  boundaries  of  Ceylon  should  not  be  ex- 
tended so  as  to  include  Devonshire,  if  the  interpretation  of  the  Statute 
is  thus  wide.  On  the  assumption  of  the  validity  of  the  Letters,  the 
present  Ordinance  applies  the  law  of  the  Straits  to  Labuan,  mutatis 
mutandis,  with  the  exception  of  twelve  Labuan  Ordinances  dating  from 
1849  to  1906  which  are  saved,  and  of  thirteen  Straits  Ordinances, 
which  are  meanwhile  suspended,  in  Labuan. 

Pauperism  (Ord.  7). — The  liabilities  of  shipmasters  importing  "  un- 
desirables "  are  made  more  precise,  by  excepting  the  cases  where  the 
imported  alien  (1)  had  $50,  (2)  was  under  an  engagement  of  employ- 
ment, (3)  was  a  stowaway  and  duly  handed  over  to  the  police. 

Medicine  (No.  11). — A  new  Act  replaces  that  of  1905  (?/)  regarding 
a  Medical  Council.  It  is  now  clear  that  the  Colony  declines  to  allow 
its  Courts  to  be  used  by  practitioners  who  do  not  fulfil  its  standard, 
even  if  their  services  were  rendered  in  their  own  country.  Thus  an 
Argentine  doctor  who  treated  an  Englishman  in  port  at  Buenos  Ayres, 
would  be  unable  to  sue  him  if  he  completed  his  journey  and  settled 
down  in  Singapore. 

Drugs  (No.  14).— The  Opium  Act  (No.  20)  of  1906  (z)  is  left  un- 
touched, but  the  Morphine  Act  (No.  14)  of  1904  (a)  is  repealed,  the 
present  Ordinance  being  substituted  for  it :  under  it,  the  Governor  may 
declare  other  drugs  besides  morphine  and  cocaine  within  its  terms.  Ifc 
may  be  difficult  to  say  how  far  its  extended  working  will  be  consistent 
with  the  Poisons  Act  of  1905  (No.  10).  (b)  "  Twelve  official  doses  "  is  the 
quantity  substituted  for  "five  grains"  as  the  maximum  which  can  be 
possessed  without  licence ;  but  so  far  as  appears,  there  is  no  definition 
of  this  novel  phrase.  The  clause  disappears  which  penalises  the  mere 
possession  of  any  morphine  whatever.  One  would  think  it  awkward 
for  Europeans  in  remote  villages  to  be  deprived  of  their  medicine  chests. 
The  strange  omission  to  protect  doctors  from  the  penal  consequences 
of  "using  a  place  for  the  administration  of  drugs"  has  not  been 
rectified. 

Tamil  Immigration  (No.  17).  —  The  Madrasis  are  desirable  immi- 
grants. The  present  Statute  provides  for  a  fund  to  be  raised  to  pay 
the  expenses  of  recruitment  (including  passage-money).  It  is  derived 
from  a  rate  levied  on  employers  of  Tamil  labour.  Elaborate  statistics 
of  the  number  of  hours  worked  by  Tamils  during  each  quarter  have  to 

(x)  58  &  59  Viet.  c.  34.  (y)  See  supra,  p.  128. 

(z)  See  supra,  p.  133.  (a)  See  supra,  p.  126, 

(6)  See  supra,  p.  129. 
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be  furnished  by  the  employer,  and  form  the  basis  of  the  rate.     But 
gardeners,  clerks,  and  managers  are  not  within  the  enactment. 

Tramways  Mortgage  (No.  28). — This  inserts  a  new  section  in  the 
Tramways  Act  of  1902,  (c)  and  permits  any  tramway  company,  with 
the  consent  of  the  Governor,  to  mortgage  their  undertaking.  The 
mortgagee  is  not  to  sell  the  assets,  except  such  as  are  not  essential  to 
efficiency  (unless  with  the  like  consent).  If  he  goes  into  possession  or 
sells,  he  or  his  purchaser  will  stand  in  the  place  of  the  company ;  but 
not  so  as  to  be  liable  for  default  other  than  his  own. 

Evidence  (No.  29). — The  proof  of  finger  impressions  is  facilitated 
by  including  them  along  with  handwriting  in  the  Evidence  Act  of 
1893,  ss.  45  and  73.  "  British  Possession  "  Statutes  are  made  receivable 
in  evidence  if  purporting  to  be  printed  by  a  Government  printer.  It 
is  instructive,  and  may  be  important,  to  notice  that  "  British  Possession  " 
is  defined  to  include  Cyprus,  the  Federated  Malay  States,  and  Brunei 
— but  not  Sarawak. 

Judicature  (Nos.  22,  30,  31  and  32).  —No.  30  is  a  Judicature  Act,  and*, 
generally  consolidative.  The  important  s.  19  of  the  English  Judicature- 
Act  of  1878,  (c1)  defining  the  cases  in  which  the  Court  has  jurisdiction 
when  the  defendant  is  abroad,  has  been  dropped.  The  causes  for  which 
persons  may  be  struck  off  the  Eolls  are  particularised.  No.  31  is  a 
new  Code  of  Civil  Procedure,  and  No.  32  one  of  Criminal  Procedure,, 
amending  an  Ordinance  of  1900.  (d)  Police  supervision  is  introduced', 
Power  is  given  to  the  Public  Prosecutor  to  desist  from  a  summary 
trial,  without  effecting  an  acquittal.  The  list  of  jury  exemptions  is 
lengthened,  and  now  includes  legislative  councillors,  medical  praq- 
titioners,  chemists  and  druggists,  legal  practitioners,  and  local  judgesv 
The  power  of  reviewing  jury  lists  is  transferred  from  the  Legislative- 
to  the  Executive  Council. 

Criminal  appeals  to  the  Supreme  Court  are  to  be  heard  by  one- 
judge  unless  otherwise  ordered.  The  practice  in  habeas  corpus  is. 
elaborated. 

Municipal  Management  (No.  37).  —  The  Acts  of  1903  (e)  and 
1906(/)  have  again  been  supplemented  by  a  long  string  of  provisions, 
of  which  space  will  only  permit  the  mention  of  a  few. 

"  A  place  of  public  resort "  is  defined  as  "  a  building  used  or  constructed 
or  adapted  to  be  used  either  ordinarily  or  occasionally  as  a  church,  chapel, 
mosque,  temple,  or  other  place  where  public  worship  is,  or  religious  cere- 
monies are,  performed  (not  being  merely  a  dwelling-house  so  used) ;  or  as  a 
theatre,  public  hall,  public  concert-room,  public  ball-room,  public  lecture* 

(c)  See  supra,  117.  (c1)  41  &  42  Viet.  c.  35. 

(d)  See  supra,  p.  110.  (e)  See  supra,  pp.  120,  121, 

(/)  See  supra,  p.  132. 
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room,  or  public  exhibition-room ;  or  [as  (?)]  a  public  place  of  assembly  for 
persons  admitted  thereto  by  ticket  or  otherwise ;  or  used  or  constructed  or 
adapted  to  be  used  either  ordinarily  or  occasionally  for  any  other  public 
purpose." 

Provisions  are  introduced  which  practically  give  municipal  com- 
missions power  to  remodel  the  town  and  expropriate  owners  accordingly. 

Bankruptcy  (Ord.  39). — This  amends  the  Act  of  1888.  The  effect 
of  Bower  v.  Hett  (g)  is  avoided  by  including  money  paid  to  avoid  seizure 
or  sale  along  with  the  proceeds  of  sale  in  the  hands  of  the  sheriff. 

(g)  [1895]  2  Q.  B.  51. 


4.  FEDERATED  MALAY  STATES. 

1898  In  reporting  upon  the  work  of  the  year  1898,  Sir  Frank 
Swettenham  wrote  (a) — "The  drafting  and  discussion  of  Legislative 
measures  gives  probably  more  trouble  than  any  other  class  of  work 
in  the  Federated  Malay  States.  To  prepare  measures  which  have  to 
apply  to  Europeans,  Malays,  Chinese,  Tamils,  and  other  Easterns  living 
in  these  four  States,  each  of  which  possesses  its  own  ancient  and 
peculiar  customs ;  to  obtain  a  consensus  of  agreement  amongst  the 
residents  of  the  four  States  and  the  officers  who  have  to  work  the 
various  legislative  measures  in  the  four  States ;  and  then  to  persuade 
the  members  of  the  mixed  State  Councils  to  pass  these  various 
measures,  which  are  expected  to  be  as  far  as  possible  identical,  is 
by  no  means  an  easy  matter.  When,  after  months  of  discussion, 
unanimity  is  arrived  at  and  the  measure  passed,  it  commonly  happens 
that  some  one  State  finds  that  the  measure  contains  some  provision 
which  is  contrary  to  local  and  established  custom,  and  that  it  is 
necessary  to  make  some  alteration.  Even  when  we  are  fortunate 
enough  to  steer  clear  of  all  these  difficulties,  every  legislative  enact- 
ment has  to  be  forwarded  to  the  Secretary  of  State  in  England  and 
undergo  a  further  criticism  in  the  Colonial  Office." 

(i.)  PERAK.     18  Enactments. 

The  legislation  of  1908  dealt  with  the  prohibition  of  the  importation 
of  Ganja,  the  destruction  of  fish,  the  protection  of  cocoanut  trees  from 
beetles,  the  consolidation  of  the  law  relating  to  prisons,  the  inspection  of 
steam-boilers  and  engines,  the  taking  of  evidence  by  affirmation,  the 
sale  of  opium,  customs,  petty  offences,  lunacy,  protection  of  produce, 
negotiable  instruments,  coinage,  mines,  pensions  to  Asiatic  members  of 
police  force,  and  the  incorporation  of  the  Eesident-General. 

(ii.)  SELANGOE.     20  Enactments. 

Most  of  the  subjects  of  Perak  legislation  were  adopted  in  Selangor, 
with  registration  of  land  titles  and  the  registration  of  books. 

(a)  "  Eeports  on  the  Federated  Malay  States,"  C.  9524,  pp.  8,  9. 
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(iii.)  NEGEI   SEMBILAN.     21  Enactments. 
Twenty  enactments  received  approval,  including  two  requiring  the 
registration  of  firearms  and  gunpowder,  and  the  registration  of  dogs. 

(iv.)  PAHANG.     17  Enactments. 

Seventeen  enactments  were  passed  similar  to  the  other  provisions 
but  with  additions,  two  relating  to  harbours  and  sanitary  boards. 

1899  (b)    These  States  exhibit  a  remarkable  legislative  activity. 

(i.)  PAHANG.     19  Enactments. 

In  this  State  Acts  have  been  passed  dealing  with  the  registration 
of  firearms,  police  pensions,  the  Post  Office,  negotiable  instruments, 
statutory  declarations,  buffaloes,  banishment  of  dangerous  persons, 
mining,  telegraphs,  jungle  produce,  dealers  in  second-hand  goods, 
prisons,  irrigation,  and  arbitration  between  persons  of  Chinese  nationality. 

(ii.)  PERAK.     24  Enactments. 

Here,  as  in  Pahang,  Acts  have  been  passed  dealing  with  negotiable 
instruments,  statutory  declarations,  mining,  Chinese  arbitration,  prisons, 
buffaloes,  pensions,  and,  in  addition,  with  contracts,  notes  and  coins  as 
legal  tender,  agreements  for  leases,  lights  and  harbours,  and  dangerous 
societies. 

(ill)  SELANGOPt.     22  Enactments. 

Here,  also,  Acts  have  been  passed  similar  to  those  of  Pahang,  and,  in 
addition  Acts  dealing  with  the  "  Tai-wa  "  (or  Hospital)  Fund,  railways, 
the  registration  of  titles,  the  regulation  of  vehicles,  mineral  ores,  opium 
duties,  dangerous  societies,  labourers'  wages,  and  frontier  criminal  justice. 

(iv.)  KEGKI   SEMBILAN.     26  Enactments. 

Acts  similar  to  those  in  Pahang  have  been  passed  in  this  State,  and 
in  addition  thereto  Acts  regulating  vehicles,  the  registration  of  bills  of 
sale,  pensions  to  officers,  coins  and  notes  constituting  a  legal' tender, 
criminal  justice,  the  suppression  of  dangerous  societies,  contracts, 
labourers'  wages,  Court  of  senior  magistrate,  junks  and  fishing-boats, 
pedlars  and  hawkers,  extradition,  and  registration  of  marriages  and 
divorces  of  Mohammedans. 

1900  (c)      The  more  general  legislation  of  these  States   is  identical. 
Bills   are   drafted   by  the  Legal  Adviser  and  laid  before  the   State 

(b)  Contributed  by  Edward  Manson,  Esq. 

(c)  Contributed  by  Walter  J.  Napier,  Esq. 
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Councils  as  opportunity  occurs.  Thus  enactments  relating  to  Moham- 
medan marriage  and  divorce,  extradition,  secret  societies,  probate  and 
administration,  registration  of  bills  of  sale,  and  Imperial  loans  have 
been  passed  in  all  the  States. 

(i.)  PEEAK.      13  Enactments. 

In  addition,  enactments  have  been  passed  on  the  following  subjects  : 
Vehicles,  banishment,  jinrikishas,  railways,  and  for  the  registration  of 
powers  of  attorney. 

(ii.)  SELANGOB.     18  Enactments. 

Besides  the  general  enactments  passed  in  common  with  all  the 
States,  the  following  appear  in  the  Enactment  Book :  Pedlars,  frontier 
police  (giving  the  police  and  magistrates  of  the  State  and  of  any  con- 
tiguous State  powers  and  jurisdictions  within  a  limited  distance  from 
the  common  boundary),  jinrikishas,  railways,  purchase  and  smelting  of 
mineral  ores,  registration  of  powers  of  attorney,  and  licensing  of  ferry- 
boats. 

(iii.)  PAHANG.     16  Enactments. 

Here  the  additional  enactments  comprise  those  relating  to  contracts, 
legal  tender,  vehicles,  frontier  police,  pensions  to  public  officers,  light- 
houses, and  a  law  giving  priority  to  labourers'  wages  upon  a  sale  by  a 
Court  of  a  mineral  or  agricultural  estate. 

(iv.)  NEGBI   SEMBILAK     19  Enactments. 

The  additional  enactments  comprise  those  relating  to  pedlars,  com- 
pulsory education  of  Malay  children,  criminal  procedure,  purchase  and 
smelting  of  mineral  ores,  railways,  collection  of  opium,  the  registration 
of  powers  of  attorney,  and  jinrikishas. 

1901  (d)  The  subjects  of  new  legislation  in  the  States  were  plague 
pauper  aliens,  registration  of  births  and  deaths,  ferries  and  departmental 
fines. 

(i.)  PEEAK.     16  Enactments. 

In  addition,  in  Perak  laws  were  passed  to  amend  enactments  relating 
to  bills  of  sale  (1900),  Imperial  Loans  (1900),  extradition  (1900),  Jungle 
Produce  (1899),  Secretary  for  Chinese  Affairs  (1899),  pensions  (1895), 
and  the  Decrepit  Ward  Eund  (1895).  Enactments  were  also  passed  to 
substitute  "  Secretary  to  the  Eesident "  for  the  title  of  "  Secretary  to 
the  Government,"  and  to  regulate  the  importation  of  dogs. 

(d)  Contributed  by  C.  E.  A.  Bedwell,  Esq. 
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(ii.)  SELANGOR.     15  Enactments. 
The  legislation  was  almost  identical  with  that  of  Perak. 

(iii.)  NEGRI   SEMBILAN".     21  Enactments. 
A  selection  of  the  Perak  enactments  were  adopted,  and  others 
amending  the  constitution  of  the  civil  and  criminal  Courts,  making 
vaccination   compulsory,  and  declaring   certain   lotteries    illegal  were 
added  to  them. 

(iv.)  PAHANG.     17  Enactments. 

Powers  of  attorney,  societies,  census  and  agreements  for  leases 
were  the  subjects  of  enactments  not  adopted  in  the  other  States. 

1902  (e)  Among  the  more  important  matters  dealt  with  were  civil  pro- 
cedure, criminal  procedure,  Courts,  stolen  property,  habitual  criminals, 
decrepit  vagrants,  sanitary  boards,  revenue  farms,  Volunteers,  women 
and  girls'  protection,  fish  protection,  animals'  and  birds'  protection,  and 
firearms. 

(i.)  PEEAK.     21  Enactments. 

The  law  relating  to  Christian  marriages  was  consolidated  and 
amendments  made  to  the  enactments  relating  to  Widows'  and  Orphans' 
Pension  Fund  (1896),  Public  Servants  Liabilities  (1896),  and  Small 
Shipping  (1899).  The  sale  of  firearms,  the  cost  of  advocates  and 
solicitors  in  magistrates'  Courts,  and  the  sale  of  Chandu  and  the 
investment  in  Government  securities  were  also  the  subjects  of 
enactments. 

(ii.)  SELANGOR.     22  Enactments. 

The  "Tai-wa"  Fund  and  the  Victoria  Institution  were  dealt  with 
in  addition  to  others  mentioned  above. 

(iii.)  PAHANG,  19  Enactments,     (iv.)  NEGRI   SEMBILAN, 

12  Enactments. 
The  legislation  followed  the  lines  of  the  other  States. 

1903(/)  (i.)  PERAK. 

This  State  passed  some  eighteen  enactments  in  1903,  of  which  the 
more  important  deal  respectively  with  Opium,  Public  Safety  ("Prevention 

(e)  Contributed  by  C.  E.  A.  Bedwell,  Esq. 
(/)  Contributed  by  T.  Baty,  Esq. 
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of  Crimes"),  Cruelty  to  Animals,  Steam-boilers,  Spirit,  Opium  and 
Gambling  Farms,  Automobiles,  Specific  Eelief,  Army  Discipline,  Police 
Discipline,  Land,  Extradition,  Eailways  Clauses  Consolidation,  Coinage 
(two),  Quarantine.  The  Straits  Settlements  Penal  Code  (No.  4  of  1871) 
was  likewise  adopted.  As  this  Code  contains  provisions  as  to  treason, 
it  is  a  little  difficult  to  see  how  these  are  to  apply  without  alteration  to 
a  foreign  country.  The  Automobiles  Enactment  imposes  no  speed  limit. 
The  Animals  Enactment  protects  all  kinds  of  creatures,  including 
reptiles  and  insects  (of  which  the  Malay  Peninsula  contains  a  repre- 
sentative collection) :  it  does  not,  however,  extend  to  worms  and  other 
annelids.  The  Criminal  Fugitives'  Surrender  Enactment  (/*)  defines  a 
"  fugitive  criminal  "  as  "  any  person  accused  or  convicted  of  a  surrender 
crime."  It  only  authorises  extradition  to  British  dependencies — and 
therefore  not  to  the  sister  States  of  the  Federation.  Political  crimes 
are  not  to  be  a  ground  of  extradition.  Quarantine  is  dealt  with  in  the 
modern  approved  fashion  of  turning  the  whole  matter  over  to  the 
Executive,  which  has  proved  so  unsatisfactory  a  feature  of  English 
legislation  regarding,  e.g.  motor-cars  and  educational  reform. 

(ii.)  SELANGOR.     17  Enactments. 

This,  the  second  of  these  States  to  come  under  British  rule — for  their 
theoretical  independence  is  a  pure  fiction,  designed  to  oust  British  law — 
closely  followed  the  legislation  of  Perak. 

(iii.)  PAHANG.     21  Enactments. 

Pahang,  the  latest  addition,  on  the  eastern  seaboard,  and  until 
recently  the  last  resort  of  native  Malay  independence,  pursued  a  similar 
course.  The  Criminal  Procedure  Code  of  1900  was  replaced  by  an 
amended  one :  otherwise  the  only  important  difference  consists  in  the- 
passage  of  a  Statute  of  Limitations. 

(iv.)    NEGEI    SEMBILAN.     24  Enactments. 

This,  signifying  "  Seven  States,"  is  a  minute  sub-federation  in  the  far 
interior.  The  council  there  is  not  the  (nominal)  adviser  of  the  head  of 
the  State,  who  himself  is  under  the  control  of  the  British  Eesident,  but 
is  composed  of  chiefs  participating  in  the  sovereign  authority.  The 
legislation  does  not,  however,  materially  differ. 

There  is  a  Game  and  Wild  Birds  Protection  Act,  in  which  the  inter- 
pretation clause  is  not  without  interest — "shoot"  prettily  includes 
"  kill,  wound,  snare,  or  net."  Power  is  reserved  to  "  shoot "  animals 
damaging  crops,  and  a  Eesident's  licence  appears  to  be  required  for 
"  shooting ''  even  sparrows  and  parrots. 

(fl)  See  infra,  p.  142. 
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1904  (#)  (*•)  PEKAK.     29  Enactments. 

Perhaps  the  most  important  of  these  (No.  24)  gave  priority  to 
Government  debts  over  subsequent  debts  and  claims  of  whatever 
nature,  with  a  saving  for  registered  mortgages  of  immovables.  Two 
Enactments  dealt  with  foreign  relations :  naturalisation  (No.  22)  and 
extradition  (No.  29).  The  naturalisation  oath  is  one  of  allegiance  to  the 
Sultan  simply.  Naturalisation  operates  only  within  the  limits  of  the 
State,  and  does  not  extend  to  children,  nor  expressly  to  wives.  It  may 
be  cancelled  if  fraudulently  obtained.  The  extradition  Enactment 
incidently  amends  the  definition  of  "  fugitive  criminal  "  contained  in  the 
Criminal  Fugitives  Surrender  Enactment,  1903.  (h)  At  the  same  time, 
the  definition  which  includes  "  accused  "  persons  under  the  description 
of  "  fugitive  criminals  "  remains  unaltered.  With  regard  to  fugitives  from 
"  the  Colony  "  (which,  from  the  title  of  the  Enactment,  appears  to  be 
the  Straits  Settlements),  powers  are  given  to  extradite  them  if  accused 
of  crime.  And  powers  are  given  to  enable  subpoenas  issued  in  the  Colony 
to  be  served  in  Perak  on  witnesses  who  are,  or  who  are  "  suspected  "  of 
being,  there,  and  making  them  liable  to  proceedings  in  Perak  in  default 
of  compliance.  Further  provision  is  made  (in  case  of  reciprocity)  for  the 
execution  of  apprehension  warrants  in  the  Colony  and  in  Perak  inter- 
changeably. 

The  only  other  Act  which  it  will  be  necessary  to  notice  in  detail  is 
the  Mohammedan  Laws  Enactment  (No.  20).  It  applies  to  Moham- 
medans only,  and  attaches  definite  penalties  to  various  breaches  of 
Mohammedan  law.  Two  Mohammedans  are  attached  as  assessors  to 
the  Court  pro  re  nata  in  each  such  case,  and  may  be  required  to  give 
oral  opinions,  which  are  to  be  recorded.  This  provision  does  not  apply 
to  the  offence  of  failure  to  attend  the  mosque  and  hear  the  Imam  on 
Fridays.  The  duration  of  compulsory  sermons  is  limited  to  one  hour, 
and  the  fine  for  non-attendance  is  50  cents.  But  it  does  apply  to  teach- 
ing religious  doctrine  without  written  permission  from  the  Sultan,  or 
teaching  false  doctrine  (except  in  one's  own  family).  Here  the  fine  is 
$25.  Incest  is  penalised  by  imprisonment  for  not  more  than  five  years 
(if  the  accused  knew  of  or  had  reason  to  believe  consanguinity) ;  adultery 
with  the  wife  of  another  (on  similar  conditions)  by  imprisonment  for  one 
year  and  $250  fine :  the  wife  being  liable  to  six  months'  "  simple  " 
imprisonment.  An  unmarried  "girl"  (not  defined)  absconding  from 
"  lawful  guardianship  "  (not  defined)  for  immoral  purposes  is  liable  to 
a  maximum  of  one  month's  (and  on  subsequent  occasions  three  months') 
"  simple  "  imprisonment.  Abduction  of  an  unmarried  girl  is  subject  to 
a  maximum  of  six  months'  imprisonment  and  a  maximum  fine  of  double 
(g)  Contributed  by  T,  Baty,  Esij.  (h)  See  supra,  p.  HI, 
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dowry.  Breach  of  formal  promise  to  marry  entails  mutual  return  of 
gifts  and  payment  by  the  recalcitrant  party  of  the  value  of  the 
expected  dowry.  Mohammedan  "  priests  "  come  as  a  novelty  to  the 
reader. 

Enactments  No.  10  and  No.  14  provide  for  the  establishment  of  a 
Government  Officials  Guarantee  Eund  and  a  register  of  imports  and 
exports  respectively. 

The  Trustee  Investment  Enactment,  1902,  was  repealed  (Act  No.  1), 
and  Act  No.  23  repealed  fourteen  obsolete  laws  ranging  in  date  from 
1878  to  1896. 

Enactments  were  amended  relating  to  Volunteers,  sanitary  boards, 
probate,  mineral  ores,  explosives,  criminal  procedure  (two  Acts),  police, 
wild  animals,  alienation  of  land,  mining,  and  prisons, 

The  existing  labour  codes  were  replaced  by  Enactments  (Nos.  11, 12, 
and  19)  dealing  respectively  with  general  labour,  Chinese  mining,  and 
Chinese  agriculture.  An  amending  Act  (No.  27)  was  also  passed. 

The  Cruelty  to  Animals  Enactment,  1903,  (i)  was  amended  (by  way 
of  repeal  and  re-enactment). 

The  Eailways  Enactment,  1903,  (k)  is  amended  by  an  Act  (No.  21) 
enabling  the  Eesident-General  to  carry  out  work  which  a  railway 
administration  fails  to  commence  within,  and  diligently  to  proceed  with 
during,  fourteen  days  after  an  appointed  date. 

A  rule  (kl)  made  under  the  Prisons  Act  as  amended  either  introduces 
or  leaves  untouched  the  provision  that  the  most  trivial  offences  (e.g. 
"  answering  untruthfully  any  question  put  by  an  officer  of  the  prison," 
"  secreting  any  article  whatever,"  "  refusing  to  eat  the  food  provided," 
"  losing  prison  clothing,"  etc.,  etc.)  may  be  visited  with  twelve  strokes 
of  a  rattan ;  nor  is  there  any  provision  exempting  women,  debtors,  or 
unconvicted  persons. 

One  somewhat  startling  result  of  such  regulations  appears  to  be  that 
a  person  under  remand  would  be  liable  to  twelve  blows  of  a  rattan  per 
question,  for  refusing  to  answer  an  inquisition  into  the  details  of  his 
alleged  crime. 

(ii.)  SELANGOE,     26  Enactments. 

Selangor  followed  Perak  in  all  its  amending  legislation :  usually, 
as  in  that  State,  by  the  process  of  repeal  and  re-enactment.  It  also 
imitated  its  fresh  enactments,  except  that  relating  to  naturalisation.  It 
adopted  three  additional  Acts  of  some  little  importance ;  one  (No.  24),  an 
Indian  Immigration  Act  precisely  similar  to  the  Straits  Ordinance ;  (/) 
another,  (No.  11)  an  Enactment  regulating  opium  and  gaming  farms, 

(i)  See  supra,  p.  141.  (fe)  See  supra,  p.  141. 

(k2)  See  infra,  p.  147,  (Z)  See  supra,  pp.  124-126. 
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on  the  lines  of  the  Perak  Act  of  1903;  (m)  and  another,  noticeable  as  a 
sign  of  the  times  (No.  21),  authorising  a  rate  not  exceeding  2  per  cent, 
in  Quala  Lumpor  (the  capital  of  the  Federation),  and  1  per  cent,  in 
Sungei  Besi,  on  the  annual  value  of  land  and  houses  in  those  towns  for 
purposes  of  education. 

(iii.)  NEGPJ   SEMBILAN.     27  Enactments. 

This  small  confederation  also  followed  Perak  in  its  legislation, 
including  that  as  to  naturalising  foreigners.  The  oath  in  the  case  of 
naturalisation  is  rather  curiously  directed  to  be  taken  in  favour  of  the 
presiding  chief,  although  all  the  ruling  chiefs  are  associated  with  him  in 
the  government.  Negri  Sembilan  also  passed  an  Indian  Immigration 
Act,  like  Selangor ;  and  on  its  own  account  passed  a  Burials  Act. 

(iv.)  PAHANG.     19  Enactments. 

The  Perak  legislation  was  supplemented  by  an  Indian  Immigrants 
Act  and  a  Burials  Act ;  but  the  backward  state  of  the  country  seems  to 
be  the  reason  why  the  following  enactments  were  not  imitated :  those 
relating  to  Volunteers,  mineral  ores,  labour,  naturalisation,  railways, 
and  wild  animals.  The  last  Enactment  (a  game  law)  must  be  care- 
fully distinguished  from  the  Cruelty  to  Animals  Act,  which  was  duly 
amended  as  in  Perak. 

1905  (n)  (i.)  PEPtAK.     17  Enactments. 

Few  of  this  year's  Statutes  are  of  any  great  importance.  The  law 
of  telegraphs  (formerly  regulated  by  Sultanic  Order  25  of  1895)  is 
replaced  by  a  new  Code  (No.  6),  and  the  same  fate  has  befallen  the 
Police  Force  Code  of  1903,  (o)  now  replaced  by  No.  7  of  1905,  the 
Post  Office  Code  of  1895,  replaced  by  No.  11  of  1905,  the  Auctioneers' 
Order  in  Council  of  1891,  replaced  by  No.  9  of  1905,  and  the  Courts 
Enactment,  1900,  replaced  by  No.  13  of  1905.  Enactment  5  establishes 
an  official  administrator  on  the  lines  familiar  in  Indian  jurisprudence, 
and  enactments  8  and  14  amend  the  Criminal  Procedure  Code  (p)  in 
points  of  detail.  Enactment  15  amends  in  slight  details  the  Civil 
Procedure  Code,  (q)  Irrigation  is  dealt  with  by  No.  16,  authorising  the 
imposition  of  a  water  rate  in  irrigation  areas,  in  the  Krian  districts ; 
and  incidentally  making  adjoining  owners  absolutely  responsible  for 
damage  done  to  waterworks  by  accidental  fires  arising  on  their  property.. 
Act  No.  12  empowers  troops  in  the  course  of  manoeuvres  to  cross,, 

(m)  See  supra,  p.  140.  (n)  Contributed  by  T.  Baty,  Esq.,  D.C.L. 

(o)  See  supra,  p.  141.  (p)  NO.  19  of  1902,  see  supra,  p.  140. 

(2)  No.  11  of  1902,  see  supra,  p.  140. 


LEGISLATION,  1905  145 

encamp,  and  construct  temporary  works  on  any  land ;  the  commander  of 
the  forces  paying  compensation.  If  over  five  hundred  troops  are  engaged, 
or  the  period  extends  over  forty-eight  hours,  a  month's  notice  is  to  be 
given  to  the  Eesident,  and  posted  up  by  him  in  the  neighbourhood. 

Dwelling-houses  (but  not  their  grounds,  except  those  within  the 
curtilage — an  expression  which  it  is  to  be  hoped  is  understood  in 
Malaya),  places  of  worship,  schools,  factories,  and  business  premises 
are  not  to  be  entered.  Any  area  may  be  taken  permanently  as  a 
firing-ground  or  manceuvring  ground,  and  then  buildings  may  be 
removed. 

(ii.)  SELANGOE.     18  Enactments. 

The  Perak  legislation  is  closely  followed.  The  Irrigation  Act  was  not 
required,  as  it  only  applied  to  a  particular  district  of  Perak,  and  the 
Straits  Penal  Code  was  adopted  with  its  amendments  and  future 
amendments.  This  adoption  en  NOG  of  the  penal  legislation  of  a 
place  which  is,  after  all,  supposed  to  be  politically  foreign,  must  be 
productive  of  extraordinary  consequences.  The  Selangor  Enactment 
does  not  even  say  "mutatis  mutandis"  As  was  pointed  out  in 
dealing  with  the  Perak  legislation  of  1903,  (r)  the  law  of  treason 
is  incapable  of  exportation:  and  there  must  be  many  other  cases  in 
which  it  will  be  impossible  to  say  whether  it  is  the  Straits  law  as 
such,  or  a  set  of  similar  rules  looking  only  to  occurrences  in  Selangor, 
that  is  to  be  applied.  Probably  the  latter-  is  what  is  meant.  Thus, 
when  the  Straits  law  makes  it  an  offence  to  destroy  Government 
property,  it  will  not  be  Straits  Government  property  that  should  be- 
understood  in  Selangor,  but  Selangor  Government  property.  This  is 
not,  however,  what  the  Act  says,  for  it  simply  makes  the  Straits 
Code  "  of  the  same  effect  in  the  same  manner  as  if  it  had  been  expressly 
enacted"  by  the  Sultan.  If  those  words  were  to  be  taken  literally, 
s.  2  of  the  Straits  Code  would  stultify  itself — because  it  enacts  that 
no  person  shall  be  liable  under  the  Code,  except  for  acts  done  in  the 
Colony.  Ex  hypothesi,  these  could  not  be  done  in  Selangor. 

(iii.)  NEGEI  SEMBILAN.     18  Enactments. 

The  same  legislation  is  accepted.  It  is  hardly  necessary  to  keep  up 
the  transparent  fiction  that  the  Federated  States  legislate  independently, 
when  they  are  all  found  adopting  legislation  of  precisely  the  same 
pattern. 

(iv.)  PAHANG.     17  Enactments. 

Pahang  passed  a  Yaccination  Act,  and  did  not  adopt  a  penal  Code,  but 
otherwise  its  legislation  was  substantially  the  same. 

(r)  See  supra,  p.  141. 
C.L. — III.  L 
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1906  (s).  (i.)  Negri  Sembilan,  12  Enactments,  (ii.)  Pahang,  13  En- 
actments, (iii.)  Perak,  11  Enactments,  (iv.)  Selangor, 
13  Enactments. 

The  legislation  of  these  microscopic  countries  now  proceeds  so 
uniformly  that  it  will  be  sufficient  to  give  some  account  of  its  general 
character,  noticing  any  special  departures  from  it. 

The  Acts  during  1906  have  been  few.  Uncertainty  in  law  may 
be  tolerated  in  a  Western  community  which  has  grown  up  with  it. 
It  is  intolerable  in  an  Eastern  civilisation,  in  which  it  is  an  alien 
intruder.  And  uncertainty  is  inevitable  when  Statutes  are  multiplied. 
The  effect  in  England,  much  more  in  Perak,  is  to  make  the  ordinary 
population  the  slaves  of  the  officials.  For  they  never  can  tell  what 
the  exact  powers  of  the  latter  may  be. 

The  Malay  Governments  have  candidly  recognised  that  the  real 
effect  of  much  of  their  legislation — as  of  modern  legislation  in  general 
— is  to  hand  over  the  law-making  power  to  administrative  bodies. 
They  boldly  print  the  Statutory  Eules  among  the  Statutes :  an  arrange- 
ment of  great  merit  from  the  point  of  view  of  convenience.  If, 
however,  it  were  necessary  to  analyse  all  Statutory  Eules,  the  scope 
of  this  survey  would  be  immensely  increased,  whilst  their  comparative 
want  of  permanence  would  render  the  work  of  little  value.  It  is 
not  proposed,  therefore,  to  refer  to  them  in  what  follows,  except  in 
unusual  circumstances. 

The  Statutes  refer  to  Pensions,  Savings  Banks,  Government  Officers' 
Guarantee  Fund,  "  Chandu "  Shops,  Eegistration  of  Title,  Sanitary 
Boards,  Morphine,  Volunteers,  Liquor  and  Opium  Eevenues,  Land, 
Succession,  Gaming,  Civil  Procedure,  and  Medical  Eegistration. 

The  Morphine  Acts  follow  the  Straits  Act  of  1903.  (t)  A  Eesident's 
Eule  imposed  in  Perak  2£  per  cent,  ad  valorem  export  duty  on 
cultivated  rubber.  The  Gaming  Acts  were  required  for  Kegri  Sembilan 
and  Selangor  only;  the  Medical  Eegistration  Acts  by  all  but  Perak, 
while  Selangor  required  an  Electric  Supply  Act,  Pahang  passed  a 
Workmen's  Hospitals  Act,  and  also  passed  an  Act  carrying  out  what 
has  long  been  accomplished  in  the  other  and  less  backward  States 
— the  absolute  abolition  of  the  interesting  institution  of  Debt-slavery 
or  menjiring.  This  is  an  institution  which  has  many  affinities  with 
the  Eoman  nexum,  and  it  appears  to  have  been  mainly  obnoxious  to 
British  susceptibilities  on  account  of  its  name.  Had  it  been  styled 
"  indentured  debtorship "  it  might  have  survived,  as  the  debtors  were, 
on  the  whole,  well  treated  and  regarded  as  friends  by  their  masters,  (u) 

(s)  Contributed  by  T.  Baty,  Esq.,  D.C.L.  (t)  See  supra,  p.  122. 

(u)  The  subject  was  dealt  with  at  length  by  Dr.  Baty  in  26  Law  Magazine  and 
Review  (1901),  pp.  312,  407. 
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In  Pahaug  and  Negri  Sembilan  the  Acts  of  1897  relating  to 
Succession  to  Land  were  repealed  without  a  substitute;  and  these 
two  countries  passed  no  Volunteer  Act. 

The  British  Order  in  Council  accepting  appeals  from  the  Courts 
of  these  so-called  "foreign"  States  (May  11,  1906)  may  be  mentioned 
here.  According  to  old  conceptions  of  suzerainty  and  protection,  the 
fact  that  appeals  lay  from  the  Courts  of  a  half-sovereign  power  went 
far  to  prove  that  its  vassalage  approximated  to  subjection,  (x) 

1907(y)  (i.)  Negri  Sembilan,  22  Enactments,  (ii.)  Pahang,  18  En- 
actments, (iii.)  Perak,  25  Enactments,  (iv.)  Selangor, 
23  Enactments. 

These  so-called  "  foreign  communities,"  which  are  so  treated  because 
in  the  historic  words  of  Governor  Jervois,  it  "might  have  been 
inconvenient"  to  make  their  people  British  subjects,  adopted  in  1907 
legislation  which  again  followed  much  the  same  course  in  each  district. 
The  Enactments  related  to  Indian  Immigration,  Tamil  Immigration 
Funds,  Workmen's  Hospitals,  Medical  Kegistration,  Drugs,  Appraisers, 
Military  Forces,  Coinage,  Officers'  Guarantee  Fund,  Sanitation,  Billiard 
Saloons,  Prisons,  Forests  and  Plantations  Protection ;  to  which  list  Perak 
added  Succession  to  Land  Duties  (Repeal),  Krian  Irrigation,  Jinrikishas, 
and  Gaming.  With  the  last  two  Pahang  also  dealt,  but  it  did  not 
legislate  on  Drugs  nor  on  Workmen's  Hospitals  (which  it  had  arranged 
for  in  1906);  and  in  military  matters,  though  it  dealt  with  the  Regular 
Forces,  it  did  not  establish  Volunteers  (which  also  it  dealt  with  in  1906). 
The  last  remark  is  true  of  the  Negri  Sembilan,  which  also  omitted 
Indian  Immigration.  It  would  be  otiose  to  detail  these  measures,  which 
affect  a  population  hardly  equal  to  that  of  a  medium-sized  English 
county.  Most  of  them  are  amending  Statutes  merely,  and  affect  only 
points  of  minor  detail.  It  is  remarkable  to  see  red  tape  rampant  in 
these  tiny  places :  Statutory  Rules  are  being  piled  up  which  it  is  im- 
possible to  catalogue  here.  It  may  be  noted  with  great  satisfaction 
.that  the  objectionable  s.  159  of  the  Prison  Rules,  (y1}  which  rendered 
even  debtors  and  unconvicted  persons  liable  to  beating  upon  slight 
occasions,  is  modified,  so  as  to  be  more  in  accordance  with  sound 
principle. 

(x)  See  C.  Stubbs,  7  Law  Magazine  and  Review  (1882),  p.  294. 
(y)  Contributed  by  T.  Baty,  Esq.,  D.C.L. 
(yl)  See  swpra,  p.  143. 
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1898-99  («)  Ordinances  passed — 64. 

Criminal  Law. — No.  18  empowered  the  Supreme  Court  to  condemn 
convicted  parties  to  pay  to  the  Crown  or  private  prosecutors  the  costs 
and  expenses  incurred  in  criminal  proceedings.  No.  19  enabled  Courts 
of  justice  to  award  penalties  less  than  the  minimum  penalties  fixed  by 
legal  enactments.  The  Benches  Ordinance  (N"o.  32)  amended  the  con- 
struction of  benches  of  magistrates.  Nos.  40-42  amended  the  Penal 
Code  dealing,  inter  alia,  with  the  classification  of  offences  (into  crimes, 
misdemeanours,  and  contraventions),  recidivism,  poisoning,  rape,  abduc- 
tion, larceny,  and  arson.  No.  38  (a1)  permitted,  on  the  usual  lines  of 
such  legislation,  the  conditional  or  unconditional  release  of  first  offenders 
and  offenders  in  trivial  cases. 

Civil  Law  and  Procedure,  etc. — No.  8  codifies  the  law  as  to  common 
forms,  and  as  to  the  interpretation  of  terms  used  in  Ordinances.  No.  9 
and  No.  63  amend  No.  8  of  1898.  Nos.  22  and  64  amended  the  law  as  to 
execution  in  district  Courts.  No.  29  provided  for  the  registration  of 
illegitimate  births  and  the  amendment  of  Acts  of  civil  status,  where  such 
amendment  was  shown  to  be  necessary  in  any  civil  or  criminal  proceed- 
ings. No.  35  amended  the  law  as  to  proceedings  in  the  Supreme  Court 
against  absent  defendants.  No.  53  enacts  the  scale  of  expenses  and 
allowances  payable  to  various  classes  of  witnesses  in  Courts  of  justice. 
No.  61  transferred  to  a  bankruptcy  division  of  the  Supreme  Court 
the  insolvency,  bankruptcy,  and  winding-Tip  jurisdiction  theretofore 
exercised  by  the  Master  of  the  Supreme  Court,  and  provided  for  the 
performance  by  one  and  the  same  officer  of  the  duties  of  Master  and 
Registrar  of  the  Supreme  Court. 

1899(6)  Ordinances  passed — 52. 

Criminal  Law. — No.  52  gave  a  right  of  appeal  to  the  Supreme  Court 
from  sentences  of  imprisonment  with  or  without  the  option  of  a  fine, 
and  from  conviction  to  pay  a  fine  of  Es.  50  or  upwards  by  any  magistrate 
or  bench. 

(a)  Contributed  by  Mr.  Justice  Wood  Kenton.  (a1)  See  supra,  p.  152. 

(6)  Contributed  by  Mr,  Justice  Wood  Eenton. 
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Civil  Law  Procedure  and  Evidence. — No.  24  made  amendments 
in  certain  Ordinances  necessitated  by  the  passing  of  Ordinance  61 
of  1898,  1899,  transferring  the  insolvency,  bankruptcy,  and  winding-up 
jurisdiction  to  the  Supreme  Court.  No.  40  provided  for  the  punishment 
of  fraudulent  agents  in  Mauritius  and  of  insolvent  debtors  resident  out 
of  the  Colony.  No  44.  abolished  actions  for  damages  for  adultery,  but 
enabled  a  petitioner  in  a  divorce  suit  to  claim  damages  against  a  co- 
respondent. No.  42  codified  the  law  as  to  foreign  judgments,  but  was 
disallowed.  No.  28  (c)  provided  for  the  making  of  declarations  in  lieu 
of  oaths  in  judicial  proceedings. 

1900  (d)  Ordinances  passed — 39. 

The  only  Ordinances  deserving  of  notice  are  the  Census  Ordinanca 
(No.  20),  providing  for  the  taking  of  the  census  in  Mauritius,  and  its 
dependencies  other  than  Seychelles  ;  and  No.  32,  giving  a  right  of  appeal 
to  the  Supreme  Court  from  the  district  Court  on  its  civil  side. 

1901  (e)  Ordinances  passed — 24. 

Stamp  Duty  on  Shares. — No.  9  provides  that  the  stamp  duty  imposed 
by  item  7,  Schedule  B  of  No.  2  of  1869,  as  amended  by  No.  15, 
shall  be  levied  in  the  case  of  registration  in  the  books  of  any  company, 
of  shares  accruing  to  the  heirs  and  legal  representatives  of  a  deceased 
shareholder. 

Merchant  Shipping. — No.  10  extends  Ordinances  No.  5  of  1874  and 
No.  40  of  1897,  1898,  which  provide  for  the  survey  and  detention  of 
British  and  foreign  unsea worthy  ships,  to  cases  of  undermanning. 

Colonial  Stock. — No.  13  enables  advantage  to  be  taken  of  the 
Colonial  Stock  Acts,  1877  (g]  and  1900,  (h)  in  respect  of  the  investment 
of  trust  funds  in  Mauritius  Government  securities,  (1)  by  providing  in 
compliance  with  the  order  of  the  Commissioners  of  the  Treasury,  dated 
December  6,  1900,  for  the  payment  of  money  adjudged  due  to  stock- 
holders by  the  final  judgment  of  any  Court  of  competent  jurisdiction  in 
the  United  Kingdom  forthwith,  by  the  Auditor- General  on  the  certificate 
of  the  Crown  Agent,  and  (2)  by  placing  on  record,  in  compliance  with 
the  same  order,  a  formal  expression  of  the  opinion  of  the  Colonial 
Government  that  any  Colonial  legislation  which  appears  to  the  Imperial 
Government  to  alter  any  of  the  provisions  affecting  the  stock  to  the 
prejudice  of  the  stock-holder,  or  to  involve  a  departure  from  the  original 
contract  in  regard  to  it,  would  properly  be  disallowed. 

(c)  See  infra,  p.  161.  (d)  Contributed  by  Mr.  Justice  Wood  Benton. 

(e)  Contributed  by  Mr.  Justice  Wood  Kenton.  (0)  40  &  41  Viet.  c.  59. 

(7i)  63  &  64  Viet.  c.  62. 
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Rates  and  Taxes.— No.  18  (i)  provides  for  the  recovery  by  attach- 
ment of  rates  and  taxes  due  to  Government,  the  municipality,  and  the 
commissioners  of  townships. 

Mortgages. — No.  19  imposes  on  the  conservator  of  mortgages,  in 
addition  to  the  preservation  of  mortgages,  the  duties  (1)  of  transcribing 
transfers  of  property  and  other  deeds  of  a  similar  character,  (2)  of 
levying  the  fees  accruing  to  the  Treasury  in  respect  of  his  office,  and 
(3)  of  keeping  besides  the  register  prescribed  by  the  Code  Civil,  a 
"  repertorie  " — viz.  an  analytical  summary  of  all  inscriptions,  erasures, 
and  other  transactions.  The  legal  effect  of  an  inscription  is  to  be  limited 
to  ten  years.  The  Ordinance  regulates  the  security  to  be  furnished  by 
the  conservator  on  taking  office. 

Crown  Land. — By  No.  21  the  lease  of  the  right  of  shooting,  etc.,  on 
Crown  lands  may  be  put  up  to  auction.  The  lease  is  to  be  for  a  period 
of  seven  years. 

Penal  Code. — No.  22  (k) — amending  the  Penal  Code  of  the  Colony- 
punishes  by  imprisonment  not  exceeding  a  year,  and  fine  not  exceeding 
Es.  1000 :  (i.)  outrages  against  morality  and  religion  by  words  spoken 
in  public,  or  writings,  engravings,  pictures,  etc. ;  (ii.)  instigation  by 
means  to  contempt  or  hatred  of  the  person  of  the  King,  the  Eoyal 
Family,  the  Governor,  or  the  Government  of  the  Colony,  or  of  Great 
Britain ;  (iii.)  instigation  to  disobedience  or  resistance  to  the  laws ; 
(iv.)  defamation  by  the  means  enumerated  supra  under  (i.)  "  Decently 
expressed  "  criticism  on  religious  subjects  is  not  an  offence  under  (i.) ; 
nor  is  it  an  offence  under  (ii.)  or  (iii.),  to  contend  that  the  King  or 
Governor  has  been  mislead  or  mistaken,  to  point  out  errors  and  defects 
in  the  Government  or  constitution,  or  to  urge  agitation  with  a  view  to 
alter  the  law.  "  Defamation "  under  (iv.)  includes  any  imputation  on 
the  honour,  character,  or  reputation  of  a  deceased  person  if  calculated 
"  to  throw  discredit  on,  or  be  hurtful  to,  the  feelings  of  the  family  or 
relatives  of  the  deceased."  Fair  and  bond  fide  comments  and  criticism 
are  protected.  The  owner  or  editor  of  any  newspaper  is  bound  under 
a  maximum  penalty  of  Es.  500  to  publish  a  reply  from  any  person 
attacked  in  its  columns,  within  three  days ;  or  in  the  next  number  if  the 
paper  is  not  a  daily  one.  The  insertion  is  to  be  in  the  same  type  and 
place  as  the  original  article,  and  is  to  be  made  without  charge  if  it  do 
not  exceed  twice  the  length  of  the  article.  In  that  case  the  extra  to  be 
charged  for  at  advertisement  rate.  No  prosecution  for  defamation  is  to 
lie  against  (i.)  the  president  or  any  member  of  the  Council  and  Govern- 
ment for  anything  said  or  written  by  him  in  that  capacity,  in  council  or 
any  committee  thereof ;  (ii.)  any  judge  or  magistrate,  member  of  the 
Parliament,  barrister  or  advocate,  witness  or  party,  for  anything  so  said 
(i)  See  infra,  p.  158.  (k)  See  infra,  p.  152. 
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or  written  officially,  or  in  the  course  of  judicial  proceedings.  Penalties 
are  also  prescribed  for  criminal  intimidation,  insults  and  malicious 
denunciation  in  writ. 

No.  23  regulates  certain  questions  of  jurisdiction  and  procedure  in 
cases  of  defamation. 

Quarantine. — No.  24  consolidates  and  amends  the  quarantine  laws. 

1902  (1)  Ordinances  passed — 47. 

Re-afforestation. — The  Re-afforestation  Loan  Ordinances  (No.  25 
and  No.  22  of  1903)  enable  the  Governor  to  borrow  a  sum  not  exceed- 
ing £110,000  for  the  purchase  of  land  and  for  other  purposes  in  con- 
nection with  the  re-afforestation  of  the  island. 

Public  Officers'  Widows'  and  Orphans'  Fund. — The  Widows'  and 
Orphans'  Fund  (Amendment)  Ordinance  (No.  3)  deals  with  a  difficulty 
which  might  arise  under  the  principal  Ordinance,  (m)  in  the  event 
of  a  public  officer  dying  and  of  any  pension  becoming  payable  to  his 
minor  children,  to  whom  he  had  appointed  or  left  no  guardian  or  legal' 
representative.  The  Ordinance  obviates  this  difficulty  by  providing 
(Art.  1  [2])  that  every  public  officer,  on  becoming  an  associate  of  the 
fund,  shall  be  held  to  have  agreed  that,  under  such  circumstances, 
the  directors  of  the  fund,  or  the  Crown  Agents  on  their  behalf,  may 
appoint  some  fit  person  to  receive,  and  give  a  legal  discharge  for,  such 
pension,  and  to  be,  for  all  purposes  connected  with  it,  the  testamentary 
trustee  and  guardian  of  the  minors. 

Exclusion  of  Vagrants. — The  Vagrant  Exclusion  Ordinance  (No.  9) 
enables  the  Governor  by  order  to  prohibit,  either  absolutely  or  subject 
to  such  conditions  as  he  may  impose,  the  landing  in  the  Colony  of  any 
persons  arriving  on  board  any  vessel  whom  the  Inspector-General  of' 
Police  reports  to  him  as  being  "  destitute  "  or  belonging  to  "  any  criminal 
or  vicious  class  "  (Art.  1).  The  order  is  to  be  notified  to  the  master  by^ 
the  Colonial  Secretary  (ib.).  Any  person  landing  may  be  compulsorily 
re-embarked  (Art.  2).  A  master  contravening  any  order  under  the 
Ordinance  incurs  liability  to  a  maximum  fine  of  Es.  500,  and  his  vessel 
is  subject  to  a  maritime  lien  in  favour  of  the  Crown  for  a  sum  of  Es.  500 
in  respect  of  each  person  landed  in  breach  of  a  prohibition  (Arts.  3,  4). 
The  term  "  destitute  person  "  means  any  person  being  a  pauper  "  or 
who,  in  the  opinion  of  the  Inspector- General  of  Police,  has  not  any 
permanent  means  of  subsistence  or  livelihood,  whether  on  account  of 
his  nationality  or  otherwise,  [or]  of  obtaining  employment  in  the 
Colony  "  (Art.  5).  There  is  no  definition  of  "  criminal  or  vicious  class." 

(Z)  Contributed  by  Mr.  Justice  Wood  Renton. 
(»»)  No.  2  of  1886. 
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Military  Survey.— The  Military  Survey  Ordinance  (No.  14)  gave  the 
officer  in  charge  of  the  military  survey,  made  of  the  island  by  direction 
of  the  Secretary  of  State  for  War,  wide  powers  of  entering  and  operating 
upon  private  property,  setting  up  stations,  masts,  flags,  etc.,  and 
examining  boundary  lines  (but  these  were  not  to  be  displaced  or  altered), 
and  cutting  trees,  canes — subject,  in  the  case  of  valuable  trees  and  of 
canes,  to  compensation  (Arts.  2,  3,  4,  5).  All  Government  officers  were 
required  to  afford  to  the  officer  in  charge  of  the  survey  all  necessary 
assistance  and  co-operation  (Art.  1). 

Criminal  Law. — The  Penal  Code  (Amendment)  Ordinance  (No.  16) 
amends  the  Ordinance  No.  22  of  1901,  (n)  as  regards  the  right  of  a 
person  attacked  in  a  newspaper  to  have  his  reply  published.  The 
•obligation  of  the  owner  or  editor  of  a  newspaper  to  publish  such  a  reply 
only  exists  where  the  reply  does  not  amount  to  an  offence  under  any 
law  in  force  in  the  Colony,  and  "  is  not  foreign  to  the  subject  in  con- 
nection with  which  such  person  has  been  named  or  referred  to  in  the 
newspaper."  In  case  of  conviction  for  failure  to  publish  a  reply,  the 
owner  or  editor  of  the  newspaper  shall  be  bound  to  insert  it  within 
three  days  of  his  conviction,  under  liability  to  a  further  maximum 
penalty  of  Es.  500. 

The  Flogging  Eegulation  Ordinance  (No.  33),  framed  on  lines  adopted 
in  other  Colonies,  fixes  a  maximum  of  fifteen  strokes  in  the  case  of  adults 
and  eight  in  that  of  juvenile  offenders,  punished  by  flogging  under  the 
sentences  of  the  Courts  or  prison  regulations  (Art.  2).  No  sentence  of 
flogging  is  to  be  passed  upon  a  female  (Art.  7). 

The  Probation  of  Offenders  Ordinance  (Amendment  Ordinance) 
(No.  39)  extends  the  principal  Ordinance,  (p)  which  is  an  application 
of  the  loi  Berenger  to  the  Colony,  to  crimes.  The  Ordinance  of  1898 
-extended  only  to  misdemeanours  and  contraventions. 

Poor  Law. — The  Poor  Law  Ordinance  (No.  17)  constitutes  a  Poor 

".Law  Department,  under  a  Poor  Law  Commissioner,  assisted  by  Poor  Law 

officers,  clerks,  etc.,  in  lieu  of  the  Poor  Law  Commission  created  by  No.  10 

of  1875.   The  Ordinance  codifies  the  law  as  contained  in  the  fundamental 

Ordinance,  No.  11  of  1868,  and  the  Ordinance  No.  10  of  1875. 

Electric  Lighting. — The  Electric  Lighting  and  Power  Ordinances 
(Nos.  18  and  36)  are  measures  analogous  to  the  Imperial  Electric 
Lighting  Acts,  1882  (p)  and  1888.  (q) 

Education.— The  Education  (Amendment)  Ordinance  (No.  20)  (r) 
amends  the  Ordinance  of  1899  (No.  33)  with  reference  to  the  English 
Scholarships  (Laureateships  of  the  Eoyal  College)  in  Mauritius. 

(n)  See  supra,  p.  150.  (o)  No.  38  of  1898,  see  supra,  p.  148. 

dp)  45  &  46  Viet.  c.  56.  (2)  51  &  52  Viet.  c.  12. 

(r)  See  infra,  pp.  160-163. 
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Mechanical  Transport. — In  consequence  of  the  surra  plague,  which 
has  attacked  horses  and  cattle,  the  introduction,  on  a  large  scale,  of 
mechanical  tramways  and  other  means  of  transport  into  the  island 
became  necessary,  and  the  Mechanical  Transport  Loan  Ordinance  and 
Amendment  Ordinance  (Nbs.  34  and  44)  were  passed  with  a  view  to 
enabling  the  Colonial  Government  to  assist  planters  in  purchasing 
them.  The  scheme  of  this  legislation  is  the  following.  The 
Governor  was  authorised  to  borrow  by  debentures,  repayable  at  par 
ten  years  after  issue  or  within  the  ten  years  next  following  on 
six  months'  notice  by  the  Crown  agents  to  the  registered  holder,  a 
sum  not  to  exceed  £70,000,  without  a  resolution  of  the  Council  of 
Government  and  the  approval  of  the  Secretary  of  State,  (t)  Out  of 
the  sum  so  borrowed  the  Governor,  after  consulting  a  Board  of  Com- 
missioners (Art.  9) — the  Hurricane  Loan  Board  of  1894  was  taken  as  a 
nucleus  (Art.  1  [1]) — was  empowered  to  make  advances  to  the  owners 
of  sugar  estates  for  the  purchase  or,  where  that  had  already  been 
effected  since  January  1,  1902,  for  the  repayment  of  the  price  of  tram- 
ways for  the  special  use  of  their  estates.  Applicants  were  required  to 
furnish  statements  containing  full  particulars  of  the  nature  and  cost  of 
the  tramway  required  and  the  name  of  the  manufacturer  (Art.  10),  and 
also  of  any  privileges  and  mortgages  inscribed  on  the  estate  (Art.  11  [1]). 
Notice  of  every  application  for  an  advance  was  to  be  published  in  the 
Gazette  (Art.  11  [2]),  and  an  opportunity  of  lodging  objections  was  given 
to  mortgage  creditors  (Art.  12  [1],  [2]).  If  an  objection  was  persisted 
in,  the  applicant  might  move  the  Court  or  a  judge  for  its  cancellation, 
but  only  on  the  ground  that  the  creditor  has  no  right  or  title  to  make 
such  objection  (Art.  12  [3]).  Advances  were  subjected  to  the  following 
conditions  (Art.  13) : — 

(i.)  Fulfilment  of  all  prescribed  formalities. 

(ii.)  The  authorisation  of  the  Crown  agents  to  purchase  the  tramway 
for  the  applicant ;  or 

(iii.)  The  approval  of  the  Governor,  after  consulting  the  Board, 
in  lieu,  of  (ii.),  of  such  purchase  being  made  by  the  applicant  himself, 
and  repayment  by  the  Eeceiver- General  being  conditional  on  the 
production  of  the  original  manufacturer's  invoice,  duly  receipted. 

(iv.)  No  liability  to  be  incurred  by  Government  or  the  Crown  Agents 
in  connection  with  "  the  due  and  proper  execution  of  the  contract." 

(v.)  The  amount  of  the  advance  to  be  the  sum  paid  by  the  Crown 
Agents  under  (ii.)  or  by  the  Eeceiver-General  under  (iii.). 

(vi.)  Incidental  costs  to  be  paid  by  applicant. 

Art.  14  regulated  applications  for  loans  for  the  payment  of  tramways 

(t)  The  sum  was  in  fact  raised  to  £220,000  under  this  enabling  clause,  (No.  34  of 
1902,  Arts.  2  [1]  4  [1].) 
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already  purchased.  The  advances  are  to  be  repaid  in  ten  annuities, 
payable  in  half-yearly  instalments,  commencing  six  months  from  the 
date  of  the  advance,  (u)  The  annuities  are  privileged  claims  ranking 
immediately  after  those  created  by  Art.  2101  of  the  Civil  Code  (Art.  16). 
The  repayment  is  secured  by  a  contract  charge  running  with  the  land 
within  the  meaning  of  English  law,  in  lieu  of  an  ordinary  mortgage. 
This  form  of  security  is  new  to  the  Colony,  and  a  carefully  drafted  form 
is  scheduled  in  the  Ordinance.  If  any  instalment  remain  unpaid  for 
ten  days  after  it  becomes  due,  it  may  be  recovered  by  seizure  and  sale 
(i.)  of  the  crop,  if  cut,  or  (ii.)  of  the  proceeds  of  the  crop,  or  (Hi.)  of  the 
estate  and  lands  standing  thereon,  (x)  Where  the  last  remedy  is  adopted, 
the  sale  is  to  be  carried  out  under  Ordinance  No.  19  of  1868,  regulating 
sales  by  forcible  ejectment,  except  that  there  is  no  mise-a-prix  upset 
price  by  the  Government  and  that  the  sale  is  subject  to  the  continuance 
of  the  contract  charge.  By  making  seizure  and  sale  of  the  crop  or  of  its 
proceeds  the  primary  remedies,  and  seizure  and  sale  of  the  estate  itself 
only  an  ultimate  one,  the  Ordinance  leaves  the  rights  of  mortgagees 
practically  unaffected,  and  in  consequence  of  this  security  many 
mortgagees  have,  in  fact,  ceded  priority  to  the  Government.  The 
applicant  is  bound  (1)  to  lay  the  tramway  with  reasonable  diligence  ; 
(2)  to  maintain  it  in  good  order ;  (3)  to  maintain  the  estate  in  cultiva- 
tion ;  (4)  not  to  parcel  out  the  estate  without  the  Governor's  authority, 
(5)  nor  sell  part  of  it  without  such  authority  ;  (6)  to  insure  the  tramway 
(Art.  19).  The  expert  of  the  Loan  Board  is  empowered  to  enter  on  an 
estate  at  any  reasonable  time  to  see  that  these  conditions  are  being 
complied  with  (Art.  21).  The  misapplication  of  an  advance  is  made  an 
offence  punishable  by  a  maximum  period  of  two  years'  imprisonment 
(Art.  22).  Another  Ordinance  authorising  advances  to  planters  for 
general  purposes  owes  its  origin  to  the  same  difficulty  in  regard  to 
animal  traction — the  Sugar  Estates  (Advances  in  Aid)  Ordinance, 
1902.  (y)  It  is,  mutatis  mutandis,  identical  in  structure  and  terms  with 
the  Mechanical  Transport  (Loan)  Ordinance,  1902. 

Post-Office.— The  Post-Office  (Amendment)  Ordinance  (No.  26) 
enables  the  Colonial  Postmaster  to  inflict  fines  not  exceeding  ten  days' 
pay  on  letter-carriers,  travelling  postmen,  etc.,  for  drunkenness,  careless- 
ness, or  other  misconduct,  without  prejudice  to  other  proceedings  before 
ordir  ary  Courts  of  justice.  Any  aggrieved  party  may  appeal  to  the 
Governor  (Art.  2).  All  fines  imposed  are  paid  into  a  "Post-Office 
Pteward  Fund,"  intended  for  the  remuneration  of  officers  and  servants 
for  "  extra  or  specially  meritorious  service  "  (Art.  3). 

Marine  Court.— The  Marine  Court  Ordinance  (No.  42),  enacted  in 

(w)  Art.  15 ;  and  cf.  No.  44  of  1902,  Art.  2. 
(x)  No.  34  of  1902,  Art.  18.  (?/)  No.  43  of  1902. 
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virtue  of  Art.  478  of  the  Merchant  Shipping  Act,  1894,  (z)  constitutes  a 
Marine  Court  for  shipping  inquiries.  The  Court  consists  of  the 
magistrate  of  the  First  Division,  Port  Louis,  with  two  naval  or 
mercantile  assessors. 

Law  Revision. — The  Law  Kevision  Ordinance  (No.  45)  and  the  Law 
Amendment  Ordinance  (No.  46)  prepared  the  way  for  the  general 
revision  of  the  Statute  Law  of  the  Colony,  by  repealing  spent  enact- 
ments, replacing  parts  of  certain  enactments  which  have  become  obsolete 
by  words  in  accordance  with  existing  legislation,  and  by  correcting 
typographical  errors  in  various  enactments. 

Filiation  of  Natural  Children.— The  Filiation  of  Natural  Children 
Ordinance  (No.  37)  puts  the  filiation  of  natural  children  on  the  same 
footing  as  the  filiation  of  legitimate  children. 

I.  Under  the  Civil  Code  the  latter  may  establish  paternity  by  what 
is  termed  possession  d'etat  (Art.  320,  Civil  Code) ;  i.e.  they  may  prove  by 
a  variety  of  circumstances  that  they  are  the  'children  of  certain  parents. 
The  principal  of  such  evidential  circumstances  are  that  the  child  has 
always  borne  the  father's  name  and  been  treated  by  him  and  by  the 
family  and  by  society  as  the  child  of  such  parents  (Art.  321).     Under 
the  Civil  Code,  on  the  other  hand,  the  acknowledgment  of  a  natural 
child,  if  not  effected  in  the  declaration  of  birth,  must  result  from  an 
authentic  act ;  i.e.  the  deed  of  marriage  of  his  parents  posterior  to  his 
birth,  or  a  deed  of  acknowledgment  before  a  notary  (Art.  334). 

The  Ordinance  of  1902,  which  is  based  upon  a  projet  dc  revision  of 
the  Civil  Code  by  M.  Laurent,  the  Belgian  jurist,  allows  illegitimate 
children  to  establish  their  filiation  as  regards  both  father  and  mother  by 
possession  d'etat  (Art.  1),  and  thus  to  take  the  share  in  the  succession 
which  is  granted  to  illegitimate  children  by  Ordinance  No.  21  of  1883. 

II.  Under  the  Civil  Code  a  child,  born  out  of  wedlock,  could  only  be 
legitimated  by  the  subsequent  marriage  of  his  parents,  if  his  filiation  had 
been  legally  recognised  before  marriage  or  was  so  recognised  in  the  act 
of  marriage  itself  (Art.  331).     Under  the  Ordinance  of  1902  (Art.  2)  the 
subsequent   marriage   of  his    parents   legitimated    the   natural    child, 
whether  his  "  filiation  is  legally  established  before  or  after  marriage." 

III.  Under  the  Civil  Code  a   legitimate   child   who   is  unable  to 
produce  his  act  of  birth   or  to  show  possession  d'etat,  can  prove  his 
filiation  by  witnesses,  provided  that  his  claim  derives  initial  support 
either  from  some  writing  or  from  strong  presumptions  arising  from 
admitted  facts  (Art.  323). 

In  the  case  of  a  child  born  out  of  wedlock  a  commencement  of  proof 
in  writing  was  a  sine  qua  non  to  the  admission  of  parol  evidence  of 
maternal  filiation  (Art.  341)  \recherclie  de  la  paternite  was  forbidden]. 

(z]  57  &  58  Viet.  c.  60. 
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This  condition  causes  great  hardship,  as  a  large  proportion  of  the 
mothers  of  natural  children  are  illiterate,  and  accordingly  the  new 
Ordinance  permits  the  natural  as  well  as  the  legitimate  child  to  have 
the  benefit  of  strong  presumptions  arising  from  established  facts  as  a 
foundation  for  proof  of  maternity  by  witnesses  (Art.  3).  The  Ordinance 
has  a  retrospective  effect  (Art.  4). 

1903  (a)  Ordinances  passed — 54. 

Municipality  Ordinance  (No.  23).  (b) — The  fundamental  changes  of 
principle  which  have  been  introduced  are  as  follows  :— 

I.  The  Ward  System. — There  are  four  wards  which  divide  the  town 
of  Port  Louis  by  a  line  running  from  north  to  south ;  that  is  to  say, 
from  the  sea  to  the  hills.  The  eastern  and  western  suburbs,  which  are 
and  have  always  been  considered  separate  communities,  receive  a  distinct 
recognition,  and  the  centre,  the  most  important  part  of  the  town,  is 
divided  into  two  equal  parts.  The  representation  of  the  different 
sections  of  the  town  is  well  balanced,  the  preponderance  resting,  how- 
ever, with  the  central  wards,  which  embrace  practically  the  residences 
and  offices  of  the  whole  of  the  professional  and  commercial  community. 

II. — Elections  (Chap.  4). — The  original  proposal  was  to  have  a 
continuous  council,  based  on  the  law  of  British  Guiana ;  that  is  to  say, 
there  would  be  one  general  election,  and  thereafter  periodical  elections, 
the  members  returned  serving  the  full  period  of  the  term  of  office. 
Ultimately,  however,  a  via  media  was  proposed  of  a  general  election 
every  three  years,  the  vacancies  to  be  filled  up  immediately,  and  the 
candidates  returned  serving  only  to  the  next  general  election. 

III.  Franchise  (Art.  9). — The  original  proposal  lowered  the  existing 
franchise  of  a  monthly  rental  of  Es.  20  to  Es.  10.     After  discussion  in 
Council  it  was  agreed  to  fix  it  at  Es.  15,  by  16  against  2. 

IV.  The  Audit  of  Accounts  (Art.  106). — The  last  point  of  principle 
was  the  appointment  of  a  Government  auditor  and  the  personal  liability 
of  the  councillors.     The  Government  will  appoint  one  auditor,  and  the 
municipality  one.     They  have  powers  of  disallowance  of  items  of  ex- 
penditure not  authorised  by  Art.   93,   surcharging  the   same  on  the 
persons  who  authorised  the  making  of  the  payment.     They  have  also 
power  to  charge  against  any  person  accounting  the  amount  of   any 
deficiency  or  loss  incurred  by  the  negligence  or  misconduct  of  that 
person,  or  of  any  sum  which  ought  to  have  been  and  is  not  brought  into 
account  by  that  person  (par.  3) ;  and  also  to  report  (par.  4)  as  to  the 
advisability  of  proceedings  to  be  taken  for  the  recovery  of  monies  due. 
Persons  aggrieved  by  the  decision  of  the  auditor  may  apply   to  the 

(a)  Contributed  by  Mr.  Justice  Wood  Renton.  (b)  See  infra,  p.  159. 
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Supreme  Court  by  way  of  certiorari  (par.  5)  to  remove  the  disallowance 
or  surcharge  or  allowance  or  refusal  to  disallow,  and  the  Court  is 
granted  full  power  of  remission  when  the  disallowance  or  surcharge  is 
incurred  under  such  circumstances  as  makes  it  fair  and  equitable  that 
the  disallowance  or  surcharge  should  be  remitted.  In  order,  however, 
to  save  the  expense  of  an  application  to  the  Supreme  Court,  persons 
aggrieved  may  appeal  to  the  Governor  in  Executive  Council.  Provision 
is  also  made  for  cases  on  difference  of  opinion  between  the  auditors 
(par.  8). 

Denaturation  of  Spirits  Ordinance  (No.  21). — Ordinance  No.  34  of 
1900,  entitled  "An  Ordinance  to  provide  for  the  denaturation  of 
spirits  manufactured  in  the  Colony  for  lighting  and  heating  purposes," 
provided  (1)  for  the  denaturating  of  spirits  at  the  Central  Eum  Ware- 
house in  Port  Louis  only,  and  (2)  for  the  payment  of  a  duty  of  Es.  4.40 
for  every  hectolitre  of  denaturated  spirits  removed  from  the  warehouse 
for  home  consumption.  On  certain  representations  being  made  to 
Government,  pointing  out  that  the  new  industry  would  be  hampered 
by  the  expenses  in  the  removal  of  spirits  to  be  denaturated  from  the 
country  distilleries  to  the  Central  Eum  Warehouse  in  town,  where  a 
rent  for  storage  had  besides  to  be  paid,  and  the  high  rate  of  duty  to  be 
levied  on  the  denaturated  spirits,  a  committee  was  appointed  to  inquire 
and  report  upon  the  means  of  facilitating  the  use  of  denaturated  alcohol 
in  fair  competition  with  kerosene  oil  or  electricity.  The  recommenda- 
tions of  that  committee  were  embodied  in  Ordinance  No.  21  of  1903, 
which  was  afterwards  laid  before  the  Council  of  Government  and  finally 
passed  on  October  6.  1903. 

1904  (d)  Ordinances  passed — 39. 

The  Lesser  Dependencies. — Two  Ordinances  (Nos.  4  and  14)  deal 
with  the  Lesser  Dependencies  of  the  Colony,  including  such  islands  as 
Diego  Garcia,  Salomon  Islands,  and  Farquhar  Islands,  but  not  including 
Seychelles,  which  has  become  a  separate  Colony,  connected  with 
Mauritius  only  by  an  appeal  in  certain  cases  from  the  Supreme  Court 
of  Seychelles  to  the  Supreme  Court  of  Mauritius,  or  Eodrigues.  The 
new  Ordinances  provide  for  the  regular  visitation  of  all  the  islands  in 
the  group  by  magistrates,  before  whom  contracts  of  service  are  entered 
into,  and  who  have  the  jurisdiction  of  magistrates  of  district  Courts  in 
regards  to  the  engaged  labourers  in  the  islands.  The  owners  of  the 
islands,  which  are  chiefly  valuable  in  connection  with  the  oil  trade* 
contribute  Es.  12,000  a  year  towards  the  cost  of  administration. 

(d)  Contributed  by  Mr,  Justice  Wood  Kenton. 
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Bankruptcy.— The  policy  of  the  bankruptcy  law  of  Mauritius  (e) 
has  been  to  exclude  non-traders  from  the  disabilities  and  privileges 
of  bankruptcy;  and  "sugar  and  other  planters"  are  expressly  taken 
out  of  the  statutory  definition  of  "traders,"  the  idea  being  to  leave 
debtors  belonging  to  the  planter  class  subject  to  the  liability  of 
payment  in  full  without  the  possibility  of  a  statutory  discharge. 
Many  planters,  however,  besides  planting,  crush  not  only  their  own 
canes,  but  the  canes  of  other  planters ;  and  it  was  held  by  the  Supreme 
Court  that  in  doing  so  they  did  an  acte  de  commerce  within  the  meaning 
of  the  Code  of  Commerce,  and  consequently  brought  themselves  under 
the  bankruptcy  law.  Ordinance  No.  11  obviates  this  result  for  the 
future  by  excluding  from  a  statutory  definition  of  trader  any  planter, 
"whether  an  individual  or  a  partnership,  manufacturing  or  having 
manufactured  sugar  or  other  produce  from  his  own  estate  or  purchased 
from  any  other  person." 

Rates  and  Taxes. — Ordinance  No.  15  remedies  a  curious  hiatus  in 
the  law,  No.  18  of  1901.(/)  That  law  empowers  the  municipality 
and  commissioners  of  townships  to  recover  rates  and  taxes  by  attach- 
ment, in  the  hands  of  third  parties,  of  sums  of  money  due  by  them  to 
the  defaulting  ratepayer.  The  procedure  is  as  follows  :  An  attachment 
order  is  served  by  an  usher  on  the  garnishee,  who  is  thereupon  required 
either  to  admit  the  debt  or  to  deny  it.  If  he  admits  the  debt,  he  has  to 
make  a  declaration  in  writing  to  that  effect,  and  then  pay  the  sum  over 
to  the  attaching  officer.  If  he  denies  it,  he  can  be  summoned  before 
the  competent  Court  to  make  an  affirmative  declaration  to  that  effect. 
The  law  of  1901  went  on  to  provide  that  "  if  the  garnishee  fails  to 
comply  with  the  said  summons,"  or  pays  away  the  sum  in  his  hands, 
he  can  be  proceeded  against  as  if  he  were  the  direct  debtor.  No  pro- 
vision, however,  was  made  for  the  case  of  a  debtor,  who,  having  declared 
his  indebtedness  in  writing,  failed  or  refused  to  pay.  Ordinance  No.  15 
of  1904  obviates  this  anomaly  by  putting  the  latter  debtor  in  the  same 
position  as  the  former. 

Sale  of  Opium. — Under  Ordinance  No.  2  of  1867,  which  regulates 
the  importation  and  sale  of  opium  in  Mauritius,  opium  imported  by 
chemists  and  druggists  was  exempt  from  duty.  A  heavy  penalty, 
however,  might  be  imposed  on  any  chemist  or  druggist  using  or  selling 
for  other  than  medicinal  purposes  any  opium  coming  within  this 
exemption.  But  proof  was  difficult,  and  it  was  clearly  shown  that  the 
amount  of  opium  supposed  to  be  imported  for  medicinal  purposes  was 
increasingly  out  of  proportion  to  the  needs  of  the  Colony.  Ordinance 
No.  17  accordingly  repeals  the  exemption  clause. 

Temporary  Protection  of  Revenue.— Ordinance  18,  which  is  based 
(e)  Ordinance  No,  23  of  1887.  (/)  See  supra,  p.  150. 
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upon  the  practice  of  the  House  of  Commons,  and  on  similar  legislation 
in  other  Colonies,  e.g.  British  Guiana,  Barbados,  and  St.  Lucia,  provides 
that,  whenever  a  resolution  imposing  any  new,  or  altering  any  existing 
customs  or  excise  duty  has  been  passed  by  the  Council  of  Government, 
such  duty  takes  effect  at  once,  and  remains  in  force  till  the  passing  of 
the  validating  Ordinance.  The  resolution  ceases  to  be  in  force  on  the 
rejection,  withdrawal,  or  disallowance  of  such  Ordinance,  in  which  case 
a  refund  is  to  be  made  of  any  duties,  or  in  case  of  increase  of  duty 
of  any  excess  collected  under  the  resolution  to  the  parties  who  may 
have  paid  the  same.  When  the  alteration  of  the  duty  is  by  way  of 
reduction,  the  Collector  of  Customs,  or  the  Eeceiver-General,  as  regards 
excise,  may  collect  the  duty  existing  at  the  time  of  such  reduction. 
The  duty  to  be  paid  on  goods  or  commodities  liable  to  duties  of 
customs  or  excise,  is  the  duty  chargeable  at  the  date  of  removal  from 
any  warehouse,  ship,  distillery,  or  rum  store. 

Public  Officers  as  Witnesses. — Officers  of  Government  Departments 
are  summoned  as  witnesses  before  the  district  Courts  by  simple 
notices,  which  save  the  expense  of  summons  by  an  usher.  Owing, 
however,  to  the  wording  of  the  Witnesses'  Tariff  Ordinance,  1898 
(No.  53),  (g)  difficulty  arose  in  allowing  the  expenses  of  such 
witnesses,  as  they  are  not  "summoned"  in  the  strict  sense  of  the 
term.  Ordinance  19  puts  these  informal  summonses  in  the  same 
position  as  a  summons  by  an  usher  for  the  purposes  of  taxation 
of  costs. 

Municipality  Franchise. — The  Municipality  Ordinance,  1903,  (h) 
conferred  the  municipal  franchise  on  the  managers  of  joint  stock  com- 
panies, whether  existing  under  the  law  of  the  United  Kingdom  or 
of  any  British  Colony,  or  under  the  local  law  (societes  anonymes),  sub- 
ject to  the  existence  of  the  prescribed  qualification.  No  provision, 
however,  was  made  for  the  case  of  commercial  partnerships  in  collective 
name,  or  in  collective  name  and  commandite,  which,  equally  with  societes 
anonymes,  constitute  a  personne  morale.  The  Municipality  (Amend- 
ment) Ordinance  (No.  33),  amends  the  law  in  this  respect. 

Sanitation  (Amendment)  Ordinance. — Art.  40  of  Ordinance  21  of  1900 
provides  for  the  appointment  of  Medical  Eeferees  for  the  purpose  of 
holding  autopsies  in  cases  of  plague,  etc.  Under  that  enactment,  if 
•any  medical  referee  is  prevented  from  attending  to  his  duties,  there  was 
no  power  to  appoint  a  deputy.  No.  29  of  1904  supplies  the  hiatus.  The 
Director  is  enabled  to  make  the  appointment,  on  the  suggestion  of  the 
referee,  and  all  acts  done  by  the  nominee  are  to  be  as  valid  as  if  done 
by  the  referee  himself. 

(g)  See  supra,  p.  148. 

(h)  No.  23  of  1903.    See  supra,  P- 156. 
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Sanitary  Wardens  (Residence)  Ordinance.— Under  Art.  2  (iii.),  par.  2, 
of  the  Public  Health  Ordinance,  No.  51  of  1903-4,  each  of  the 
sanitary  wardens  must  reside  in  his  own  district,  and  (par.  3)  the 
wardens  must  have  offices  in  each  of  the  districts  under  his  charge. 
These  provisions  have  been  found  to  give  rise  to  inconvenience,  and  it 
was  thought  to  be  desirable  to  allow  the  Director  to  determine  the 
places  of  residence  and  offices  of  the  wardens.  Ordinance  No.  38  of 
1904  effects  this  purpose. 

Education  (Amendment)  Ordinance  (No.  28).  (i) — The  object  of  this 
Ordinance  is  to  enable  laureates  of  the  Eoyal  College  who  are  studying 
for  the  medical  profession  to  undergo  the  prescribed  course  of  instruction 
as  to  tropical  diseases  either  at  the  London  or  at  the  Liverpool  School 
of  Tropical  Medicine.  At  the  close  of  the  course  an  examination  to  the 
satisfaction  of  the  Secretary  of  State  has  to  be  passed.  The  tuition  fees 
are  to  be  paid  by  the  Colony. 

Public  Officers  (Security)  Ordinance  (No.  27). — It  had  been  assumed 
in  the  Colony  for  many  years,  and  successive  judges  had  acted  on  the 
assumption,  that  s.  49  of  an  Arrete  of  1st  Brumaire,  An.  IV.,  which 
provided  that  the  cautionnement  en  immeuUe  required  from  the  Con- 
servator of   Mortgages   might  be   rcpu  par   le    Tribunal  de   Premiere 
Instance — a  term  which  in  practice  was  interpreted  as  meaning  the 
judge  in  chambers — dispensed  with  the  necessity  of  a  notarial  deed, 
and  that  in  such  cases  a  bond  with  a  mortgage  of  the  property  approved 
of,  subscribed  before  the  registrar,  was  sufficient.     But  this  view  of  the 
law  was,  in  1904,  overruled  by  the  Supreme  Court  in  the  case  of  P.Gr.  v. 
Eegnard,  on  the  double  ground  that  these  mortgages,  being  conven- 
tional, could  only  be  consented  to  under  Art.  2127  of  the  Civil  Code,  by 
notarial  deed,  and  that,  even  if  Art.  2127  of  the  Civil  Code  did  not 
apply,  by  the  common  law  in  force  before  the  Civil  Code  was  promul- 
gated, mortgages  could  only  be  consented  to  in  an  authentic  deed,  which 
a  bond  subscribed  before  the  registrar  was  not,  inasmuch  as  the  judge 
in  chambers  is  not  the  Tribunal  de  Premiere  Instance,  and,  therefore, 
could  not  give  the  registrar  the  pouvoir  d'instrumcnter  necessary  to 
confer  authenticity.    The  present  Ordinance  dispenses  with  the  necessity 
for  a  notarial  deed  in  the  case  of  security  on  immovables  required  or 
allowed  to  be  furnished  by  public  officers  for  the  due  discharge  of  their 
functions.      The  Ordinance  prescribes  for  the  future  the  simple  and 
inexpensive  procedure  that  has  hitherto  been  adopted,  and  validates  all 
securities,  except  the  one  expressly  invalidated  by  the  decision  of  the 
Supreme  Court,  in  which  the  judgment  had  already  been  acted  upon, 
in  which  security  has  heretofore  been  furnished  by  bond  and  not  by 
notarial  deed. 

(i)  See  supra,  p.  152,  and  infra,  p,  1G3. 
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Lights  on  Vehicles. — The  Contravention  Ordinance  (No.  30).  This 
Ordinance  deals  with  the  lights  to  be  carried  by  vehicles  at  night.  The 
state  of  the  former  law  was  this  :  In  the  country,  any  person  who  drove 
a  carriage,  or  rode  a  cycle,  at  night,  without  two  lighted  lanterns  in 
the  one  case,  and  one  in  the  other,  incurred  a  penalty  ;  and  the  Supreme 
Court  decided  in  the  case  of  the  P.  G-.  v.  Eobillard  that  it  is  "  night " 
within  the  meaning  of  this  enactment  whether  there  is  moonlight  or 
not.  In  town,  under  the  Municipal  Eegulations,  no  penalty  was  incurred 
when  there  was  moonlight.  The  Inspector-General  of  Police  reported 
that  no  difficulty  has  been  caused  by  this  condition  of  things  as  regards 
Port  Louis.  The  present  Ordinance  leaves  the  law  as  it  stands  untouched 
in  the  country,  but  introduces  a  proviso,  leaving  the  town  under  the 
Municipal  Eegulations  for  the  time  being.  The  result  is  to  sanction 
the  existing  practice  for  the  present.  But  the  law  can  be  altered  for 
the  town  also,  without  fresh  legislation,  by  a  simple  amendment  of  the 
Eegulations.  Automobile  cars  are  required  to  carry  at  least  one  lamp 
before  and  one  behind. 

Oaths  in  Courts  of  Justice. — The  law  of  Mauritius  has  hitherto 
provided  for  three  forms  of  oaths  :  (1)  the  ordinary  Christian  oath ; 
(2)  a  secular  affirmation,  taken  by  persons  who  objected  to  take  any 
oath  (k) ;  (3)  a  religious  affirmation  which  Hindus  and  Mohammedans 
are  permitted  to  take  under  Ordinance  16  of  1856.  Ordinance  22,  which 
is  based  to  some  extent  on  the  Indian  Judicial  Oaths  Act,  (/)  enables 
Hindus  or  Mohammedans  or  other  persons  whose  religious  belief  pre- 
cludes them  from  taking  the  ordinary  Christian  oath,  while  the  religious 
form  now  in  use  has  no  binding  efficacy  on  their  consciences,  to  be 
sworn  in  the  form  common  amongst,  or  held  binding  by,  persons  of  the 
race  or  persuasion  to  which  they  belong ;  and  the  oath  may,  if  necessary, 
be  administered  out  of  Court.  If  the  party  or  witness  to  whom  such 
an  oath  is  tendered  refuses  to  take  it,  he  is  not  bound  to  do  so ; 
but  the  fact  and  the  grounds,  if  any,  of  his  refusal  will  be  recorded. 
The  new  Ordinance  also — borrowing  a  provision  from  the  law  of  Scot- 
land— enables  previous  statements  made  by  any  witness  to  be  proved 
against  him,  whether  he  is  "  hostile  "  or  not.  No  such  previous  state- 
ment will,  however,  itself  be  evidence  (unless  corroborated)  of  the 
truth  of  the  statements  contained  in  it. 

Company  Law. — Ordinance  23  provides  for  the  inspection  and  obtain- 
ing of  copies  of  the  articles  of  association  and  of  the  list  of  shareholders 
of  anonymous  companies  by  shareholders  and  by  the  public  on  the 
same  conditions  as  in  England. 

(fc)  Ordinance  28  of  1899,  see  supra,  p.  149. 
(0  X.  of  1873. 

C.L.— in.  M 
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1905  (m)  Ordinances  passed — 44. 

Criminal  Law  and  Procedure. — No.  27  amends  the  Penal  Code  by 
strengthening  the  law  as  to  the  bribery  or  attempted  bribery  of  public 
"  functionaries." 

Public  Health. — No.  6  empowers  the  director  of  the  Medical  and 
Health  Department  to  order  the  destruction  of  huts  in  cases  of  infectious 
or  contagious  diseases — the  owners  being  entitled  to  compensation. 

Harbour  Dues. — No.  19  makes  vessels  (1)  abandoned  in  the  harbour 
and  not  broken  up  within  three  months,  or  sold  and  not  broken  up  or 
fitted  for  sea  within  the  same  period  from  the  date  of  sale;  and  (2)  used 
as  cargo  hulks  and  receiving  ships  in  the  harbour,  liable  to  prescribed 
harbour  fees. 

Immigrants. — No.  23  enables  Government  to  recover  from  their 
employers  the  costs  of  the  introduction  of  immigrants  into  the  Colony 
under  the  Labour  Law  No.  12  of  1878,  and  provides  for  (1)  the 
reimbursement  of  the  Colonial  Treasury  to  employers  and  masters  of 
the  costs  of  introduction  of  immigrants  dying  during  voyage  or  found 
unfit  for  service  on  arrival ;  (2)  the  punishment  of  immigrants  using 
duplicate  tickets,  or  giving  false  information  as  to  their  past  history ; 
and  (3)  the  removal  of  labourers  on  estates  to  a  civil  or  district 
hospital  or  lunatic  asylum. 

1906  (ri)  Ordinances  passed — 23. 

Orphans'  and  Widows'  Pension  Fund  (No.  3). — An  actuarial  investiga- 
tion into  the  working  of  this  Fund  having  been  authorised  by  Ordinance 
No.  1  of  1905,  this  Ordinance  is  to  furnish  the  necessaiy  funds  for 
the  purpose. 

Curatelle  (No.  5). — Curators  of  small  shares  of  immovable  property 
are  empowered  to  sell  such  shares  by  notarial  contract  with  the  authority 
of  the  Procureur-General. 

Standard  Times  (No.  6).— The  mean  solar  time  of  longitude  60 
degrees  east  of  Greenwich  is  declared  the  standard  time  for  Mauritius 
and  its  dependencies,  except  the  Chagos  Archipelago,  for  which  the 
standard  time  is  to  be  75  degrees  east  of  Greenwich.  The  time  men- 
tioned in  any  regulations,  bylaws,  or  instruments  for  doing  anything 
is  to  be  interpreted  as  the  standard  time  unless  otherwise  specifically 
stated. 

Native  Emigrants  (No.  7).—"  Emigrant "  in  this  Ordinance  means  a 
person  who,  being  a  native  of  the  Colony,  is  engaged  to  take  part  in 

(m)  Contributed  by  Mr.  Justice  Wood  Renton. 
(n)  Contributed  by  Edward  Manson,  Esq. 
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any  exhibition  or  in  any  theatrical,  musical,  or  spectacular  performance 
at  any  place  beyond  the  limits  of  the  Colony.  In  such  a  case  the 
engagement  must  be  in  writing,  executed  in  duplicate,  and  attested 
by  an  official,  and  its  effect  must  be  explained  by  such  official  to  the 
parties. 

One  copy  of  the  contract  is  to  be  stamped  and  lodged  with  the 
Collector  of  Customs.  Any  employer  shipping  "  emigrants "  must 
further  obtain  a  pass  and  enter  into  a  bond  to  "  recover  "  the  emigrant. 
No  one  may  ship  more  than  four  natives  for  service  as  domestic 
servants  beyond  the  limits  of  the  island  without  the  sanction  of  the 
Collector  of  Customs. 

Fees  for  Oaths  of  Officer  (No.  8). — No  fees  are  henceforth  to  be  taken 
from  public  functionaries  taking  the  oaths  of  office. 

Petition  of  Right  (No.  9). — By  this  Ordinance  the  time-honoured 
right  to  petition  the  Sovereign  is  accorded  to  his  Majesty's  subjects, 
whether  by  birth  or  naturalisation,  residing  or  domiciled  in  Mauritius 
or  its  dependencies,  and  all  such  petitions  to  the  Sovereign  are  to  be 
absolutely  privileged,  provided  that  the  petition,  if  published  and 
defamatory,  may  be  the  subject  of  proceedings,  civil  or  criminal,  against 
the  petitioner. 

Children  (No.  10). — Juvenile  offenders  are  to  be  divided  in  reforma- 
tories into  two  classes — a  first  or  non-penal  class  and  a  penal  class  : 
and  the  two  sets  are  to  be  kept  apart  from  one  another.  This  is  in 
harmony  with  the  now  widely  extended  policy  of  keeping  children  from 
the  contamination  of  prison  life  and  hardened  associates. 

Education  (Nos.  11,  13). — The  first  of  these  empowers  the  Governor 
to  award  scholarships  of  £250  each  for  four  years  to  two  "  laureates  " 
of  the  Eoyal  College  to  pursue  their  studies  in  the  United  Kingdom  or 
elsewhere.  The  second  extends  the  time  for  candidates  to  enter  by 
amending  the  Ordinances  of  1899,  1902,  (p)  and  1904.  (q) 

Supply  of  Water. — No.  12  increases  the  powers  of  district  boards 
for  obtaining  a  supply  of  water  to  towns,  villages,  and  public  buildings. 
Election  Law. — No.  13  provides  for  substituted  service  on  a  voter 
objected  to  who  cannot  be  found.     No.  16  enlarges  the  time  for  giving 
notices  in  the  case  of  municipal  elections. 

Quarantine  (No.  15). — When  from  stress  of  weather  the  health 
officer  cannot  board  an  arriving  vessel  and  the  master  satisfies  the  pilot 
that  there  is  no  contagious  or  infectious  disease  on  board,  the  pilot 
may  bring  the  vessel  to  moorings  in  the  harbour  at  a  safe  distance ; 
but  anybody  communicating  with  the  vessel,  until  quarantined,  is  liable 
to  a  fine  of  Ks.  500. 

Hawkers  (No.  17). — Hawkers  of  flowers,  fresh  fruit,  and  vegetables, 
(p)  See  supra,  p.  152.  (3)  See  supra,  p.  160. 
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and  sugar  canes,  may  carry  on  their  trade  in  any  thoroughfare  which  is 
100  metres  outside  a  municipal  market  in  the  eastern  or  western  suburbs 

of  the  town. 

Stamps.— No.  18  exempts  from  stamp  duty  receipts  given  by  Govern- 
ment or  municipal  officers  in  the  execution  of  their  office. 

Health. No.  20  organises  the  medical  staff  in  the  various  districts. 

Dentists  (No.  21). — No  person  is  to  practice  as  a  dentist  unless  duly 
qualified,  and  registered  persons  wishing  to  practise  must  submit  their 
decree  or  diploma  to  the  Director  of  Public  Health  or,  in  certain  cases, 
an  affidavit  in  lieu  of  it.  A  register  of  dentists  is  to  be  kept  at 
the  registry  of  the  Supreme  Court.  No  dentist  is  to  practice  general 
anaesthesia  without  the  assistance  of  a  legally  qualified  medical 
practitioner. 

Pilots. — No.  22  provides  for  the  appointment,  permanent  or  tempo- 
rary, of  pilots  by  the  Governor.  Pilots  are  to  give  a  security  bond  for 
careful  pilotage  and  may,  if  guilty  of  negligence,  intemperance,  or  other 
misconduct,  be  fined  a  month's  pay  by  the  harbour  master. 

Lunacy  (No.  23). — This  is  the  most  important  Ordinance  of  the  year. 
It  amends  and  consolidates  the  law  relating  to  the  care  and  treatment 
of  lunatics. 

No  patient  is  to  be  received  into  any  lunatic  asylum  in  the  Colony 
unless  by  an  order  under  the  hand  of  the  magistrate  for  the  district 
from  which  the  patient  is  removed.  If  the  Procureur-General  or  the 
Chief  of  Police  has  reason  to  believe  any  person  to  be  of  unsound 
mind,  he  is  to  signify  his  opinion  to  the  magistrate  of  the  district 
where  the  person  resides,  and  the  magistrate  is  then  to  refer  the  matter 
to  the  Board  of  Lunacy  Commissioners  of  the  district,  who  inquire  and 
give  a  certificate.  The  magistrate  then  makes  his  order  for  detention. 
There  is  a  Central  Lunacy  Board,  which  has  jurisdiction  over  the 
district  boards,  and  "  visits  "  asylums. 

.1907  (r)  Ordinances  passed — 22. 

Public  Officer  (No.  3). — This  Ordinance  empowers  the  Governor, 
whenever  a  public  officer  dies,  to  order  a  month's  salary  or  pension  of 
such  officer,  from  the  date  of  his  death,  to  be  paid  to  his  widow  or  to 
his  children  or  other  heirs.  To  make  up  for  this  generosity  the  successor 
to  the  office  is  for  the  first  month  to  receive  pay  at  his  former  rate 
of  salary. 

Sale  of  "Gandia"  (No.  4). — Every  person  licensed  to  sell  "gandia" 
wholesale  is  to  keep  a  register  in  a  prescribed  form  showing  the 
quantities  sold. 

(r)  Contributed  by  Edward  Manson,  Esq. 
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Customs. — No.  5  amends  the  duty  on  Hessian  cloth  and  certain  kinds 
of  machinery. 

District  Courts. — No.  6  gives  the  magistrates  of  the  district  Courts 
jurisdiction  in  cases  of  indecent  assault  and  sexual  intercourse. 

Post  Office  (No.  7). — The  Colonial  Postmaster  is  empowered  to 
inflict  fines,  not  exceeding  ten  days'  pay,  on  deputy-postmasters,  learners, 
mechanicians,  linesmen,  letter-carriers,  travelling  postmen,  couriersr 
and  servants  guilty  of  drunkenness,  carelessness,  or  other  misconduct, 
the  proceeds  of  such  fines  to  be  paid  into  the  Post  Office  Reward 
Fund. 

Immigration  (No.  8). — This  is  one  of  a  now  common  class  of  Acts 
for  keeping  out  destitute,  vicious,  or  criminal  immigrants.  On  the 
arrival  in  the  Colony  of  any  vessel  having  on  board  any  person  who, 
in  the  opinion  of  the  visiting  or  health  officer,  is  unable,  by  reason 
of  physical  or  mental  infirmity,  to  maintain  himself  by  his  own  labour, 
or  is  destitute  and  in  either  case  is  likely,  if  permitted  to  land,  to 
become  chargeable  to  the  Colony,  the  officer  is  to  give  notice  to  the 
master  that  such  person  is  a  "  destitute  immigrant,"  and  is  not  allowed 
to  land  unless  some  approved  person  in  the  Colony  undertakes  to 
repay  any  moneys  expended  out  of  the  public  funds  in  relief.  A 
master  landing  a  destitute  immigrant  is  liable  to  a  fine  of  Es.  500. 
For  the  purpose  of  enabling  the  visiting  officer  to  act,  the  master  is 
to  furnish  a  list  of  passengers  in  a  prescribed  form.  The  Governor 
may  also,  by  proclamation,  prohibit  the  landing  of  any  vicious  or 
criminal  immigrant. 

Criminal  Law  (No.  11). — This  amends  the  Penal  Code  in  the  matter 
of  blackmail,  embezzlement,  and  the  taking  of  gifts  by  public  servants. 
Whoever  falsely  charges,  or  threatens  to  charge,  any  person  with 
having  committed  an  offence  with  intent  to  extort  from  such  person 
money  or  other  property  is  punishable  with  penal  servitude  not 
exceeding  ten  years  or  imprisonment.  Corruption  by  public  officials 
is  made  punishable  with  penal  servitude  not  exceeding  seven  years  and 
a  fine  of  Es.  1000. 

Pensions  and  Widows  and  Orphans  Fund. — No.  15  extends  the  Pensions 
Laws  of  the  Colony  to  the  Immigration  Officers  in  India. 

Roads. — No.  16  provides  for  the  widening  and  improvement  of 
roads. 

Crown  Lands. — No.  17  remits — in  favour  of  poor  tenants — costs  of 
transcribing  a  title-deed. 

Telephones. — No.  19  empowers  the  Governor  in  Executive  Council 
to  grant  licences  for  telephones  and  charge  a  royalty.  An  undertaker 
so  licensed  may  erect  telephones  and  posts,  and  so  construct  works 
"upon,  over,  under,  across,  or  along"  any  street,  road,  land,  building, 
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railway,  canal,  or  other  property,  but  in  doing  so  must  comply  strictly 
with  the  official  regulations  and  do  as  little  damage  as  possible.  No 
installation  is  to  pass  over  or  infringe  upon  any  War  Department 
property.  Power  is  reserved  to  the  Government  to  purchase  any 
telephone  on  giving  six  months'  notice. 

Explosives  (No.  20). — Regulations  may  be  made  as  to  the  storage 
of  oils,  acids,  or  gases  in  any  private  magazine,  and  as  to  oils,  acid-, 
and  gases  giving  off  an  inflammable  vapour  at  any  temperature  above 
73°  Fahrenheit. 

Vaccination  (No.  22). — This  is  a  thoroughgoing  Ordinance,  of  forty- 
five  Articles,  for  the  extinction  of  small-pox.  Vaccination  stations  are 
to  be  provided  in  each  district,  and  notice  of  the  day  and  hour  of  the 
public  vaccinator's  attendance  is  to  be  posted  up  in  English,  French, 
Hindustani  and  Tamil. 

Upon  every  declaration  of  the  birth  of  a  child  notice  is  to  be  served 
on  the  declarant  requiring  such  child  to  be  vaccinated,  and  he  must 
cause  the  child  to  be  vaccinated  within  ten  months  from  birth.  Every 
minor  between  ten  and  eleven  is  liable  to  compulsory  vaccination. 
If  a  person  having  the  custody  of  any  child  or  minor  refuses  or  fails 
to  have  such  child  or  minor  vaccinated,  he  is  liable  to  a  fine  of 
Es.  500 ;  and  there  are  no  concessions  in  the  shape  of  a  "  conscience 
-clause." 


6.  SEYCHELLES. 

By  Letters  Patent  dated  August  31,  1903,  the  Seychelles  Islands 
were  completely  separated  from  Mauritius  and  erected  into  a  separate 
Colony. 


1904  (a) 


Ordinances  passed — 12. 


Loan  to  Planters  (No.  4). — This  Ordinance  empowers  the  Governor 
in  Executive  Council  to  grant  loans  to  planters  on  mortgage,  repayable 
in  five  years,  at  6  per  cent,  interest,  not  exceeding  one-half  the  value 
of  the  estate,  the  subject-matter  of  the  loan,  to  be  used  for  the  benefit 
of  the  estate  in  question.  It  provides  a  procedure  whereby  legal  or 
uninscribed  mortgages  rank  after  a  mortgage  under  the  Ordinance ; 
and,  further,  special  powers  are  given  for  the  recovery  of  the  loan 
should  the  estate  not  be  maintained  in  cultivation,  or  should  the  loan 
be  used  for  purposes  other  than  those  authorised.  The  Ordinance 
limits  the  amount  available  to  a  sum  not  exceeding  Rs.  100,000. 

Mortgage  (No.  5). — This  Ordinance  consolidates  and  revises  the 
existing  law  of  mortgage ;  a  few  amendments  have  been  inserted 
which  bring  the  law  up  to  date  in  accord  with  the  practice  obtaining. 
One  of  the  chief  is  that  which  allows  a  creditor  thirty  days  after  the 
death  of  his  debtor  within  which  to  inscribe  his  mortgage — a  principle 
adopted  from  the  Belgian  Code. 

Registration  (No.  G). — This  law  affects  the  law  of  registration  to 
the  same  extent  as  Ordinance  No.  5  does  the  law  of  mortgages.  The 
duties  payable  on  the  registration  of  documents,  and  by  whom,  are 
exhaustively  dealt  with — all  deeds,  judgments,  etc.,  drawn  up,  in  or 
out  of  the  jurisdiction,  not  relating  to  real  or  personal  rights  or 
property  in  the  Colony  are  subject  to  a  uniform  duty  of  one  rupee. 
It  imposes  certain  obligations  upon  public  officers  and  notaries  so  as 
to  ensure  the  provisions  of  the  law  being  complied  with. 

Civil  Status  (No.  7). — This  Ordinance  amends  the  Civil  Status 
Ordinance,  1893,  and  provides  for  the  publication  of  marriages  intended 
to  be  solemnised  out  of  the  Colony  under  the  Foreign  Marriages  Act 
(Imperial),  1892.  (&) 

(a)  Extracted  from  "Annual  Report,"  Cd.  2084,  p.  2. 

(b)  55  &  50  Viet.  c.  23. 
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Penal  Code  (No.  10).— The  most  important  piece  of  legislation 
during  the  year  under  review  was  the  passing  of  this  Ordinance,  the 
Seychelles  Penal  Code,  1904,  affecting  as  it  does  the  entire  community. 
Previous  to  its  passing  the  criminal  law  in  force  in  the  Colony  was 
contained  in  the  Mauritius  Penal  Code  of  1838  and  numerous  subse- 
quent amending  Ordinances;  these  laws  still  form  the  basis  of  the 
present  Ordinance,  so  that  many  of  the  provisions  of  the  French 
Criminal  Code  of  1810,  on  which  the  law  of  1838  was  based,  are  still 
kept  alive,  although  the  drastic  forms  of  punishment  provided  under 
that  Code  have  been  brought  into  line  with  the  more  merciful  tendency 
of  modern  legislation ;  and  certain  Acts  formerly  penal  are  no  longer 
so,  as,  for  instance,  adultery  on  the  part  of  a  wife  and  her  accomplice 
was  a  penal  offence  in  the  Colony  even  as  late  as  1900.  The  new 
Code  in  no  way  effects  any  organic  change  in  the  old  law,  but  attempts, 
so  far  as  is  consistent  therewith,  to  dispose  of  antiquated  and  obsolete 
matters  and  terms ;  even  now  some  of  the  expressions  found  in  this 
Code  will  appear  archaic  and  primaeval,  but  it  must  be  borne  in  mind 
that  they  have  been  adopted  as  the  English  translation  from  the  old 
French  Code,  and  from  long  use  have  become  familiar  in  every  day 
practice — to  attempt  to  clothe  them  in  more  modern  phraseology  might 
be  a  dangerous  expedient.  Definitions  of  certain  criminal  offences, 
inter  alia,  forgery,  rape,  and  perjury,  have  been  introduced  based  upon 
modern  decisions  of  the  Hiijh  Courts  of  England  and  France. 

o  o 

Offences  against  the  State  and  against  public  peace  have  been 
revised  so  as  to  suit,  as  far  as  possible,  modern  times  and  local  require- 
ments; the  provisions  found  in  the  old  Code  bore  the  stamp  of  the 
revolutionary  ideas  still  existing  at  that  period.  A  chapter  dealing 
with  gaming  has  been  inserted  in  the  Code.  Under  its  provisions 
lotteries,  where  the  prize  is  money's  worth  only,  may,  with  the  sanction 
of  the  Government,  take  place.  Many  of  the  provisions  of  the  Code 
have  been  adopted  from  the  Indian  Penal  Code,  inter  alia,  those 
dealing  with  resistance  or  escape  from  lawful  custody,  criminal 
intimidation,  wrongful  confinement,  offences  in  connection  with  false 
weights  and  measures. 

The  French  law  of  murder  has  been  maintained,  and  a  verbatim 
translation  of  the  French  Code  dealing  with  this  offence  reproduced. 
The  Code  repeals  thirteen  Mauritius  Ordinances  and  parts  of  Ordinances 
formerly  applicable,  and  seven  Seychelles  laws,  all  of  which  affected  the 
1838  Code.  Perhaps  one  of  the  chief  features  of  the  Code  is  that 
now,  for  the  first  time,  the  text  of  the  criminal  law  of  the  Colony  is 
English ;  hitherto  both  the  English  as  well  as  the  French  texts  have 
been  held  to  be  in  force,  and  where  any  contradiction  or  difference 
existed  between  the  two,  the  accused  party  derived  the  benefit;  in 
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a  few  instances  original  French  expressions  have  been  inserted,  which 
are  to  be  construed  in  accordance  with  French  law. 


1905  (c)  Ordinances  passed — 7. 

Contracts  of  Service. — The  terms  and  conditions  of  contract  under 
which  labourers  may  be  engaged  in  Seychelles  for  the  lesser  dependencies 
of  Mauritius  are  set  forth  in  No.  3.  Contracts  are  limited  for 
three  years ;  free  passages  are  provided  for  labourers  and  their  families, 
and  the  scale  of  rations  is  fixed. 

Juvenile  Offenders'  Punishment. — The  Court,  by  the  authority  of 
No.  4,  may  order  whipping  as  a  punishment  for  boys  under  the  age 
of  sixteen.  It  is  to  be  inflicted  with  a  cane  and  limited  to  ten  strokes. 

Local  Rate. — No.  5  enables  labourers  to  go  to  prison  and  there 
discharge  their  liability  by  labour  in  lieu  of  money  as  they  are  willing 
to  do  when  the  supply  of  labour  exceeds  the  demand. 

Public  Sales. — Provision  is  made  for  the  establishment  of  public 
sales  of  Colonial  produce  by  No.  6,  under  which  monthly  sales  by 
auction  of  most  varieties  of  local  produce  are  managed  by  a  committee 
nominated  by  the  Governor. 

1906  (d)  Ordinances  passed — 13. 

Lunacy. — No.  3  provides  for  the  care  and  treatment  of  insane 
persons  instead  of  sending  them  to  Mauritius. 

Standard  Time. — The  standard  time  is  fixed  by  No.  9  to  be  the 
sixtieth  meridian  east  of  Greenwich.  The  law  is  similar  to  one 
passed  in  Mauritius  (e)  in  accordance  with  the  recommendations  of 
the  International  Conference  on  the  subject.  The  new  time  is  four 
hours  in  advance  of  English  time. 

1907  (/)  Ordinances  passed — 11. 

Taxes. — No.  1  provides  for  the  levying  and  collection  of  certain 
direct  taxes. 

Shipping. — No.  3  provides  for  the  giving  of  pratique  to  vessels  load- 
ing or  unloading  cargo  at  the  outlying  islands. 

Contracts  of  Service  (No.  5). — No  servants  are  to  leave  Seychelles  in 
order  to  proceed  to  any  of  the  islands  unless  they  shall  have  previously 
entered  into  a  written  contract  of  service,  as  required  by  s.  9  of  the 

(c)  Contributed  by  C.  E.  A.  Bedwell,  Esq. 

(d)  Ibid. 

(e)  See  supra,  p.  162. 

( /)  Contributed  by  Edward  Manson,  Esq. 
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Mauritius  Ordinance  No.  4  of  1904  (g).  The  Collector  of  Customs, 
before  giving  clearance  to  any  vessel  bound  for  the  islands,  is  to 
ascertain  that  all  servants  on  board  such  vessel  are  under  such  written 
contract  of  service. 

Les  Rivages  de  la  Mer  (No.  6). — The   Governor  may  under   this 
Ordinance  grant  leases  to  the  owners  of  Islands  or  parts  thereof  and  to 
lessees  of  Crown  lands  in  Seychelles  of  the  reserves  along  the  sea-coast— 
rivages  de  la  mer.     This  includes  all  the  foreshore  between  high  and 
low  water-mark. 

Sale  of  Goods  (No.  7). — A  "  fishmonger  "  may  sell  any  fish  caught  by 
himself,  either  in  his  own  boat,  or  at  any  legal  landing  station,  or  in  any 
market. 

Bread  and  cake  sellers  in  a  market  or  elsewhere,  lime-burners, 
mattress-makers,  money-changers,  tailors,  and  hawkers  of  certain 
descriptions,  are  exempt  from  the  obligation  of  taking  out  a  licence. 

Currency. — No.  8  amends  Schedule  II.  of  Ordinance  No.  7  of 
1899  by  adding,  "  Coins  which  have  been  altered  in  any  way  from 
their  original  condition  otherwise  than  by  fair  use  and  wear." 

Storage  of  Dangerous  Goods  (No.  9). — The  Governor  in  Executive 
Council  is  empowered  to  make  regulations  respecting  the  storage  of 
dangerous  goods  in  and  out  of  the  town  of  Victoria. 

Treasury  Deposits  (No.  11). — The  Treasurer  is  empowered  to  receive 
moneys  in  deposit  into  the  Treasury  for  safe  keeping,  and  to  make 
rules  as  notices  on  the  withdrawal  of  deposits. 

(g)  See  supra,  p.  157. 


7.  WEI-HAI-WEI.  («) 


Under  the  Wei-hai-Wei  Order  in  Council,  1901,  (b)  the  Commis- 
sioner who  administers  the  Government  is  empowered  to  make 
Ordinances  subject  to  the  approval  of  the  Secretary  of  State  for  the 
Colonies. 


1903 


Ordinances  passed — 9. 


Concessions. — No  person  by  No.  1  may  prospect  in  the  Protectorate 
without  the  Commissioner's  licence.  Eights  of  option  and  leases  may 
be  acquired  of  areas  assigned  to  the  licensee. 

Quarantine. — A  Health  Officer  is  appointed  under  No.  2  for  the 
effectual  supervision  of  quarantine  regulations  for  the  port. 

Public  Health. — The  object  of  No.  3  is  to  safeguard  by  rules  and 
regulations  the  public  health,  especially  in  regard  to  the  sanitary  con- 
dition of  buildings,  which  always  presents  difficulties  among  a  Chinese 
population. 

The  Commissioner  may  by  public  notice  prohibit  the  washing  of  clothes 
by  washerwomen  in  the  exercise  of  their  calling  except  at  public  washhouses 
or  at  such  other  places  as  he  may  appoint  for  the  purpose. 

The  Ordinances  include  provisions  as  to  unwholesome  food,  removal 
of  infected  persons,  and  cemeteries. 

Prisons. — Provision  is  made  by  No.  4  for  buildings  to  be  used  as 
prisons  with  the  customary  staff  of  officials  and  regulations. 

Police. — The  constitution  of  a  police  force  is  effected  by  No.  5. 

Holidays. — Dies  non  are  appointed  by  No.  6  to  be  January  1st,  Good 
Friday,  Victoria  Day,  his  Majesty's  Birthday,  Christmas  Day,  and 
December  26th.  Bank  holidays  are  Chinese  New  Year's  Day,  first 
Monday  in  August,  Easter  Monday,  and  Whit  Monday. 

Registration. — The  object  of  No.  7  is  to  provide  for  the  registration 
of  persons  and  houses. 

Flogging. — No.  8  is  an  Ordinance  of  the  customary  type  in  Pro- 
tectorates of  native  races. 

(a)  Contributed  by  C.  E.  A.  Bedwell,  Esq. 

(6)  Art.  9,  "Statutory  Rules  and  Orders  Revised,"  tit.  "Foreign  Jurisdiction," 
p.  285. 
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Marriages.— The  Commissioner's  licence  is  required  for  a  marriage 
by  No.  9,  and  is  granted  after  public  notice. 

1904  Ordinances  passed — 13. 

Wireless  Telegraphy. — No.  1  is  an  Ordinance  like  others  which 
have  been  passed  throughout  the  Empire. 

DogS> A  licence  is  required  by  No.  2  for  all  dogs,  and  a  metal 

badge  to  show  its  possession. 

Licensing  Law. — No.  4  is  an  Ordinance  to  regulate  the  sale  of 
intoxicating  liquors. 

Weights  and  Measures. — Chinese  weights  and  measures  and  the 
standards  in  use  in  the  United  Kingdom  are  both  adopted  by  No.  5. 

Pawnbrokers. — The  licensing  of  pawnbrokers  is  regulated  by  No.  6. 
"  No  pawnbroker  shall  receive  any  goods  in  pawn  from  any  one  under 
the  age  of  ten  years." 

Probate. — English  law  is  followed  by  No.  7  in  regard  to  the  grant 
of  probate  and  letters  of  administration. 

Foreign  Deserters. — The  Commissioner,  by  No.  9,  is  enabled  to 
make  reciprocal  arrangements  for  the  return  of  deserters  from  British 
merchant  ships. 

Land. — The  resumption  of  privately  owned  lands  by  the  Com- 
missioner in  the  public  interest  is  provided  for  by  No.  11.  A  board  of 
arbitrators  is  appointed  to  determine  conflicting  claims. 

Pensions. — Public  officers  receive  pensions  under  No.  12. 

1905  Ordinances  passed — 10. 

Land. — The  Ordinance  of  1904  (supra)  is  repealed  and  No.  1 
substituted  in  its  place,  but  similar  in  its  main  features. 

Jury. — Juries  by  No.  2  shall  consist  of  five  persons  in  all  civil  and 
criminal  trials  and  in  all  inquiries  into  the  unsoundness  of  mind  of  any 
person.  In  points  not  provided  for  the  law  of  England  is  to  apply  for 
the  purposes  of  this  Ordinance. 

Opium. — The  sale  of  prepared  opium  is  a  monopoly  granted  by 
public  tender  to  an  opium  farmer  under  No.  4.  Penalties  are 
imposed  upon  any  one  else  selling  the  drug. 

Protection  of  Women  and  Girls. — The  provisions  of  the  English 
Criminal  Law  Amendment  Act  (c)  are  adopted  in  the  Protectorate  by 
No.  5,  and  also  sections  of  the  principal  Act.  (d)  The  Secretary  to  the 
Government  is  given  extensive  powers  with  a  view  to  the  protection  of 
women  and  girls. 

(c)  48  &  49  Viet.  c.  69.  (d)  24  &  25  Viet.  c.  100, 
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Banishment. — The  Commissioner  by  No.  6  may  order  an  alien  twice 
convicted  of  offences  to  find  security  to  appear  within  twelve  months 
and  has  power  to  banish  an  alien  for  five  years.  The  Commissioner  may 
also  grant  a  pardon  to  an  offender  upon  condition  that  he  leaves  the 
Territory. 

Examination  of  Prisoners. — A  magistrate  is  authorised  by  No.  7  to 
make  an  oral  examination  of  a  prisoner,  but  not  upon  oath  and  without 
bringing  any  pressure  upon  him. 

Offences  against  the  Person. — The  English  Offences  against  the  Person 
Act  (e)  is  applied  to  the  Territory  by  No.  8. 

Registration  of  Births  and  Deaths. — Arrangements  are  made  by  No.  9 
for  the  registration  of  births  and  deaths,  but  not  of  children  of  Chinese 
origin  or  descent. 

Chinese  Wines  and  Spirits. — The  importation  and  manufacture  of 
Chinese  wines  and  spirits  is  dealt  with  in  a  similar  way  to  prepared 
opium  (/)  under  No.  10,  by  granting  a  monopoly  to  a  spirits  farmer. 

1906  Ordinances  passed — 9. 

Arms  and  Ammunition. — No.  1  is  an  Ordinance  of  the  usual  type  in 
semi-organised  communities. 

Bribery. — The  acceptance  or  offering  of  a  bribe  to  public  servants  is 
suppressed  by  No.  5. 

Milk. — The  object  of  No.  3  is  to  prevent  the  spread  of  infectious 
disease  arising  from  the  consumption  of  contaminated  or  unwholesome 
rilk. 

Gaming. — Gambling,  Common  Gaming  Houses,  and  Lotteries  are 
suppressed  by  No.  7. 

Any  male  person  convicted  of  an  offence  under  this  Ordinance  who  may 
appear  to  be  of  such  tender  years  as  to  require  punishment  rather  in  the  way 
of  school  discipline  than  of  ordinary  criminal  justice  may,  in  lieu  of  any 
)ther  punishment  hereby  provided,  be  sentenced  to  be  once  whipped. 

1907  Ordinances  passed — 3. 

Game. — The  preservation  of  wild  birds  and  game  is  secured  by 
No.  3,  carrying  the  English  Wild  Birds  Protection  Act  (g)  into  the 
"^rotectorate. 

(e)  24  &  25  Viet,  c.  100.  (/)  See  supra,  p.  172. 

(g)  43  &  44  Viet.  c.  35. 
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The  legislation  of  the  three  great  Protectorates,  (a)  Nyasaland, 
East  Africa,  and  Uganda,  for  the  earlier  years  of  the  decade,  is  not 
reviewed  owing  to  the  system  of  government  which  prevailed  down 
to  1902.  Prior  to  that  date  those  vast  territories  were  administered 
by  the  Foreign  Office  under  Orders  in  Council  which  purported  to 
comprise  all  the  major  law  needful  in  their  respective  circumstances. 
Minor  legislation  was  effected  by  Eegulations  approved  by  the  Secretary 
of  State.  In  the  course  of  the  development,  however,  larger  measures 
of  administrative  law  came  to  be  required,  such  as  those  relating  to 
the  post  office,  administration  of  justice,  sanitation,  etc.,  for  which  the 
procedure  by  Order  in  Council  was  too  cumbrous  and  that  by  Eegula- 
tion  not  sufficiently  dignified.  A  new  departure  was  therefore  taken 
in  1902,  when  by  almost  identical  Orders  in  Council  the  Commissioners 
of  the  respective  Protectorates  were  authorised  to  pass  Ordinances  on 
the  colonial  plan,  subject  to  disallowance  by  the  Secretary  of  State. 
The  way  was  thus  paved  for  the  transfer  of  jurisdiction  from  the- 
Foreign  Office  to  the  Colonial  Office.  The  administration  of  British 
Central  Africa  was  handed  over  on  April  1,  1904;  that  of  East  Africa 
and  Uganda  (as  well  as  Somaliland)  on  April  1,  1905. 

Another  matter  requires  to  be  noted.  In  the  earlier  days  of  the 
Protectorates,  an  appeal  lay  from  the  highest  Court  in  British  Central 
Africa  to  the  Cape,  and  from  that  of  East  Africa  to  Bombay,  (b)  It 

(a)  Contributed  by  Albert  Gray,  Esq.,  K.C. 

(b)  Partly  owing  to  the  large  influx  of  Indian  immigrants  and  partly  to  other  causes, 
the  Indian  Codes  and  other  Indian  laws  were  brought  into  force  in  East  Africa  in  the 
earlier  years  of  administration.    The  law  being  mostly  Indian,  an  appeal  to  the  High 
Court  at  Bombay  was  provided  for,  but  was  seldom  if  ever  made  use  of.    The  appeal 
from  British  Central  Africa  to  the  Cape,  from  a  Court  administering  English  to  one 
administering  Roman-Dutch  law,  was  far  from  satisfactory. 
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was  considered  advisable  to  provide  some  Court  of  intermediate  appeal 
between  the  High  Courts  of  the  Protectorates  and  the  Privy  Council. 
Such  a  Court  is  provided  by  the  East  Africa  Protectorates  Order  in 
Council,  1902.  The  members  of  the  Court  of  Appeal  are  the  judges 
of  the  Courts  of  Zanzibar,  East  Africa,  Uganda,  and  Nyasaland.  The 
chief  seat  of  the  Court  is  at  Zanzibar,  but  it  may  sit  in  any  of  the 
Protectorates;  three  judges  form  a  quorum,  except  in  cases  to  be 
provided  for  by  Eules  of  Court. 


1.  NYA8ALAND    PROTECTORATE. 

FORMEBLY 

BRITISH    CENTRAL   AFRICA. 

1904  Ordinances  passed — 6. 

Appeals  from  High  Court. — Ordinance  No.  1  sets  forth  the  conditions 
of  appeals  in  criminal  and  civil  cases  to  the  Protectorates  Court  of 
Appeal.  In  criminal  cases  there  is  an  appeal  on  matter  of  either  fact 
or  law.  The  Commissioner  may  himself  appeal  from  an  original  or 
appellate  order  of  acquittal  pronounced  by  the  High  Court,  The 
Appeal  Court  may  dismiss  the  appeal  or,  in  case  of  an  appeal  against 
acquittal,  it  may  reverse  the  order  and  direct  further  inquiry  to  be 
made,  or  that  the  accused  be  retried,  or  find  him  guilty  and  pass 
sentence.  In  an  appeal  from  a  conviction  it  may  reverse,  alter,  or 
reduce,  but  not  enhance  the  nature  of  the  sentence.  The  power 
entrusted  to  a  Court  which  has  not  heard  the  evidence  to  convict,  on 
appeal  from  a  Court  which  has  acquitted  after  hearing  the  evidence,  is 
one  that  will  require  to  be  very  carefully  exercised.  In  civil  cases 
there  is  an  appeal  as  of  right  in  cases  where  the  value  of  the  subject- 
matter  exceeds  £70,  and  in  other  cases  by  leave. 

Registration. — A  registration  of  births  and  deaths  is  provided  for 
by  No.  2,  but  registration  is  in  the  first  instance  compulsory  only  in 
the  case  of  Europeans ;  as  to  natives  and  others  the  Commissioner  is 
authorised  to  make  a  compulsory  order  applicable  to  particular  towns, 
districts,  or  tribes. 

Native  Labour. — The  conditions  of  the  engagement  of  native 
labourers  for  periods  exceeding  one  month  are  enacted  in  No.  4,  which 
also  makes  useful  provisions  as  to  the  care  and  medical  treatment  of 
the  labourers,  and  for  the  recruiting  of  natives  for  service  outside  the 
Protectorate. 

Native  Locations. — Every  landowner  in  certain  specified  districts 
is  obliged  if  so  directed  by  the  Commissioner  to  set  aside  as  a  native 
location  an  area  not  exceeding  one-tenth  of  any  undeveloped  land  in 
his  possession.  The  location  may  be  selected  by  the  Commissioner  in 
favourable  situations.  The  land  comprised  in  the  location  is  "  vested 
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in  the  male  tax-paying  heads  of  families  for  the  time  being  in  occupa- 
tion of  the  same  as  joint  tenants  upon  a  lease  for  ever." 

Alcoholic  Liquor. — There  is  a  stringent  law  with  respect  to  liquor 
(No.  6),  (a)  which  may  only  be  imported  for  the  use  of  non-natives, 
and  in  accordance  with  a  licence.  Imported  spirits  are  liable  to  a 
duty  of  12s.  per  gallon;  wines,  beer,  etc.,  to  a  duty  of  10  per  cent. 
ad  valorem.  The  manufacture  of  distilled  spirit  within  the  Protec- 
torate is  prohibited.  A  licence  is  required  for  the  sale  of  spirits 
within  the  Protectorate.  As  regards  natives,  spirits  must  not  be  given 
to  them  except  for  medicinal  purposes,  and  any  spirits  found  in  the 
hands  of  a  native  may  be  seized. 

1905  Ordinances  passed — 10. 

Alcoholic  Liquor. — The  import  duty  fixed  by  the  Ordinance  of 
1904  (I)  at  12s.  per  gallon  proof  spirit  is  raised  to  15s.  (No.  3). 

Divorce. — A  local  law  of  divorce  is  provided  on  the  lines  of  the  East 
African  law  of  1904  (c) 

Immigration. — Eestrictive  provisions  are  made  by  No.  6,  which  go 
beyond  the  lines  of  the  English  Aliens  Act,  1905.  (d)  They  prohibit 
the  immigration  of  (1)  persons  not  in  possession  of  visible  means  of 
support ;  (2)  persons  convicted  of  heinous  offences  and  considered  by 
the  Commissioner  to  be  on  that  account  "  undesirable " ;  (3)  lunatics, 
and  (4)  persons  suffering  from  dangerous,  infectious,  or  contagious 
disease ;  (5)  persons  who  are  undesirable  on  political  grounds. 

1906  Ordinances  passed — 10. 

Mining. — A  Mining  Ordinance  (No.  2)  supersedes  the  Ordinance  of 
1899  and  is  drawn  according  to  South  African  precedent.  There  are 
"prospecting  areas,"  "public  fields,"  and  "reward  claims."  The 
royalties  payable  to  the  Government  on  the  produce  of  mines  are 
o  per  cent,  on  gold  and  silver,  and  10  per  cent,  on  diamonds. 

Procedure. — Two  long  Ordinances  (Nos.  4  and  5)  deal  with  pro- 
cedure in  the  High  Court  and  Subordinate  Courts  respectively.  It  is 
unnecessary  to  state  other  than  their  distinctive  features.  Trials  for 
murder  are  to  be  held  with  the  aid  of  assessors  unless  the  judge  sees 
fit  to  summon  a  jury. 

In  any  trial  of  a  native  the  judge  may  interrogate  him  during  the 
case  for  the  prosecution  or  after,  but  not  during  his  defence :  he  is  not 
bound  to  answer. 

(a)  See  infra.  (b)  See  supra, 

(c)  See  infra.  (d)  5  Edw,  VII,  c,  13,  supra,  vol.  i,  pp,  124, 125, 

CL. — III.  y 
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In  other  respects  the  High  Court  procedure  follows  in  part  the 
English,  with  useful  additions  from  the  Indian  Codes  and  from  former 
Orders  in  Council. 

In  the  other  Ordinance  is  a  provision  enabling  a  magistrate  to  hold 
an  inquiry  where  there  is  sworn  information  of  an  offence,  and  no 
person  is  charged. 

Crimes  are  tried  on  an  information  or  indictment  lodged  by  the 
Attorney-General.  It  is  presumed  that  short  forms  are  to  be  used, 
but  the  only  form  given  in  the  schedule  is  one  of  an  indictment  for 
murder,  which  happens  to  be  perhaps  the  only  short  form  in  use  in 
England.  It  would  have  been  advisable  to  give  forms  for  forgery, 
false  pretences,  and  some  other  offences. 

Medical  Practitioners. — There  is  a  new  Ordinance  (No.  9)  for  the 
registration  of  medical  practitioners.  To  be  entitled  to  be  registered, 
a  person  must  hold  a  diploma  in  the  United  Kingdom,  a  British  Colony, 
or  a  foreign  country.  No  provision  is  as  yet  made  for  granting  diplomas 
in  the  Protectorate. 


1907  Ordinances  passed — 7. 

Railways. — The  progress  of  the  Protectorate  is  indicated  by  the 
passing  of  an  Ordinance  dealing  with  the  construction  of  railways  by 
private  capitalists  (No.  7),  and  an  accompanying  Ordinance  for  the 
compulsory  acquisition  of  land  (No.  4).  It  is  unnecessary  to  expatiate 
upon  the  details  of  normal  laws  on  these  subjects.  Suffice  it  to  say 
that  they  are  entirely  up  to  date,  even  to  the  prohibition  of  spitting  in 
railway  carriages. 


2.  EAST   AFRICA. 

1904  Ordinances  passed — 15. 

Unsettled  Districts. — An  Ordinance  of  1902  made  provision  for  the 
administration  of  justice  in  "  special  districts."  No.  1  of  1904  now  pro- 
vides that  where  the  Commissioner  is  satisfied  that  any  native  dwelling 
in  a  special  district  is  disaffected  to  the  Government,  or  is  conducting 
himself  so  as  to  be  dangerous  to  peace  and  good  government,  he  may 
order  him  to  be  taken  to  and  interned  in  another  district,  or  to  remove 
himself  from  the  Protectorate. 

Coffee  Disease. — A  permission  is  required  to  introduce  coffee-seeds 
or  plants  from  India,  Ceylon,  the  Straits,  Dutch  East  India,  Mauritius, 
Zanzibar,  Natal,  German  East  Africa,  or  the  Central  American  States, 
and  proof  is  then  required  that  the  seeds  or  plants  have  come  from  non- 
infected  places  (No.  2). 

Marriage  law. — The  deceased  wife's  sister  has  had  a  two  years' 
period  of  grace  in  East  Africa.  The  Marriage  Ordinance  of  1902, 
following  many  colonial  laws,  authorised  marriage  between  a  man  and 
the  sister  or  niece  of  his  deceased  wife.  By  an  amending  Ordinance 
of  1904  (No.  3)  that  provision  is  repealed,  with  a  saving  for  any 
marriages  which  may  have  been  celebrated  in  the  interval.  The  origin 
of  the  amending  Ordinance  may  be  traced  to  some  observations  made 
in  Parliament  on  the  law  of  1902. 

The  Native  Christian  Marriage  Ordinance  (No.  9)  provides,  in  the 
case  of  marriages  between  persons  both  of  whom  are  natives  and 
Christians,  a  somewhat  simpler  procedure  than  that  provided  by  the 
law  of  1902. 

Jurisdiction  in  divorce  is  confined  to  the  High  Court  (No.  12).  The 
petitioner  must  either  be  a  professing  Christian  or  have  been  married 
under  the  marriage  laws  of  East  Africa,  Uganda,  or  British  Central 
Africa,  and  must  be  resident  in  the  Protectorate  at  the  time  of  present- 
ing the  petition.  Divorce  can  be  granted  only  where  the  marriage  has 
been  solemnised  in  "  Africa,"  which  includes  only  the  said  three  Pro- 
tectorates, Zanzibar,  Somaliland,  and  the  German,  Italian,  or  Portuguese 
possessions  on  the  East  Coast,  or  where  the  adultery  or  other  crime  has 
been  committed  in  "Africa,"  or  where  the  husband  has  since  the 
marriage  adopted  some  form  of  religion  other  than  Christianity,  The 
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Ordinance  is  a  carefully  drawn  measure  on  the  model  of  the  English 
Divorce  Acts,  adapted  to  the  circumstances. 

Tariff, — There  is  a  general  import  duty  of  10  per  cent,  ad  valorem. 
Plants  and  seeds,  live  stock  (for  breeding  purposes),  coal,  books,  bullion, 
agricultural  implements,  railway  material,  etc.,  are  exempted,  while 
liquors  pay  the  duty  prescribed  by  the  Liquor  Ordinance  of  1902. 
There  are  also  some  export  duties — viz.  30  per  cent,  on  cloves ;  15  per 
cent,  on  ivory  and  gum  copal ;  10  per  cent,  on  rubber,  borites,  hides, 
rhinoceros  horn  and  teeth,  tortoise-shell,  chillies,  and  ostrich  feathers.- 
5  per  cent,  on  ebony  and  other  fine  woods  and  on  cowries  and  other  sea- 
shells  (No.  4). 

A  subsequent  Ordinance  (No.  8)  provides  for  the  case  of  contracts 
made  before  the  new  Tariff  Law  for  the  sale  of  goods  affected  by  it. 
Where  there  is  no  special  stipulation  in  the  contract,  the  new  or 
enhanced  duty  falls  on  the  purchaser,  while  he  gets  the  benefit  of  any 
reduction  or  remission. 

Trading  Licences. — The  Commissioner  may  proclaim  districts  wherein 
trading  by  unlicensed  persons  is  forbidden.  Elsewhere  the  requirement 
of  a  licence  is  discontinued  (No.  5). 

Registration  of  Births  and  Deaths. — No.  7  is  an  Ordinance  on  similar 
lines  to  that  of  the  British  Central  Africa  law.  (a) 

Game. — Further  provisions  are  made  by  No.  1 1  in  amendment  of  the 
Game  Eegulations  of  1900.  They  seem  to  tend  in  the  direction  of 
relaxation  rather  than  of  increased  stringency.  Landowners  may  take 
out  a  licence  at  45  rupees,  which  authorises  him  to  kill  scheduled 
animals  without  limitation.  A  landowner  may  take  out  a  "  settler's 
licence  "  in  addition  to  his  "  landowner's,"  and  in  that  case  the  animals 
killed  under  the  latter  are  not  reckoned  for  the  purposes  of  the  settler's. 
It  seems  proper  that  a  person  may  kill  wild  animals  found  trespassing 
upon  his  crops,  and  also  proper  that  in  such  case  the  horns,  skin,  tusks, 
etc.,  should  be  handed  over  to  Government.  The  third  and  fourth 
schedules  of  animals  annexed  to  the  Eegulations  of  1900  are  revised 
and  amended  by  this  Ordinance. 

1905  Ordinances  passed — 13. 

Wild  Animals  Protection. — Two  Ordinances  deal  indirectly  with  this 
question.  No.  4  prohibits  possession,  sale,  or  export  of  any  female 
elephant's  tusk  or  any  male  elephant's  which  weighs  less  than  11  lb., 
or  any  which  in  the  proper  officer's  opinion  formed  part  of  such  tusk. 
No.  6  authorises  the  Commissioner  to  export  and  sell  any  confiscated 
ivory. 

(a)  See  supra,  p.  176. 
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1906  Ordinances  passed — 23. 

Notaries. — Licences  to  practise  as  notaries  may  be  granted  only  to 
persons  who  are  either  barristers  or  solicitors  of  England  or  Ireland,  or 
Writers  to  the  Signet  in  Scotland  (No.  4).  A  subsequent  Ordinance 
(No.  21)  extends  the  privilege  to  persons  entitled  to  practise  as  notaries 
in  the  United  Kingdom.  The  fee  on  a  licence  is  Es.  100. 

Another  Ordinance  (No.  19)  prescribes  a  heavy  penalty  in  the  case 
of  an  unauthorized  person  drawing  any  instrument  relating  to  real 
property. 

Criminal  Procedure. — All  charges  against  Europeans  or  Americans, 
except  such  as  are  dealt  with  summarily  under  s.  260  of  the  Indian 
Penal  Code,  must  be  tried  before  the  Court  of  Session.  The  jury  must 
be  Europeans  or  Americans,  and  the  number  of  this  jury  is  to  be  fiver 
unless  the  judge  requires  a  larger  number.  The  prisoner  and  his  wife 
are  competent  witnesses,  subject  to  provisions  similar  to  that  of  the 
English  law.  (£) 

Game. — The  Regulations  of  1900,  which  have  been  hitherto  in  force, 
are  repealed  in  view  of  the  new  Ordinance  (No.  9),  (c)  which  imposes 
additional  restrictions  and  closes  some  holes  whereby  evasion  has  been 
practicable. 

There  are  four  classes  of  licences:  (1)  Sportsman's,  (2)  Public 
Officer's,  (3)  Settler's,  and  (4)  Landholder's.  The  Sportsman's  and 
Public  Officer's  licences  are  alike  as  to  powers,  but  while  the  sportsman 
pays  Rs.  750,  the  public  officer  pays  only  Es.  150,  in  fact,  the  same  as 
a  settler ;  the  landholder  pays  only  Es.  45. 

The  first  three  classes  of  licensees  are  restricted  as  to  the  numbers 
which  they  may  kill  of  the  animals  specified  in  schedules.     The  land- 
owner is  not  restricted  except  as  to  certain  protected  animals,  but  his 
Lcence  extends  only  to  his  own  land. 

The  specially  protected  animals  are  the  giraffe,  buffalo,  vulture,, 
secretary  bird,  owl,  ostrich  (female  or  young),  the  elephant  (with  ivory 
of  less  than  60  lb.),  and  the  greater  kudu  and  rhinoceros  in  special  dis- 
tricts. These  may  not  be  killed  or  captured,  without  special  licence, 
either  on  Crown  or  private  land. 

Two  spacious  territories  (besides  certain  forest  areas)  are  set  apart  as 
game  reserves,  wherein  it  is  unlawful  to  kill  or  capture  any  game ;  but 
the  holders  of  special  licences  may  be  authorised  to  kill  within  them 
specified  beasts  or  birds  of  prey  whose  presence  is  detrimental  to  the 
purposes  of  the  reserve.  A  curious  provision,  which  has  no  doubt  some 
reason  for  it,  is  that  "  in  the  Uganda  railway  zone,  whether  included 

(b)  See  Criminal  Evidence  Act,  61  &  62  Viet.  c.  36,  supra,  vol.  i.  pp.  17,  18. 

(c)  See  infra,  p.  184. 
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in  a  game  reserve  or  not,  it  shall  not  be  lawful  to  kill  or  capture  any 
beast  of  prey." 

Every  licensee  must  keep  a  register  of  his  bag,  which  must  be 
submitted  to,  and  signed  by,  the  nearest  collector  once  every  three 
months. 

Exemption  from  the  provisions  of  the  Ordinance  is  made  in  the  case 
of  native  tribes  or  villagers  who  satisfy  the  collector  that  they  are 
dependent  on  the  flesh  of  game  for  their  subsistence. 

Mohammedan  Marriage. — An  interesting  Ordinance  (No.  13)  pro- 
vides for  the  registration  of  Mohammedan  marriages  and  divorces.  The 
system  is  under  the  supervision  of  the  Registrar- General,  but  all  the 
registrars  must  be  Mohammedans. 

Immigration. — The  Protectorate  by  Ordinance  No.  17  is  endeavour- 
ing to  protect  itself  against  "undesirable  immigrants."  The  grounds 
of  exclusion  are  similar  to,  but  somewhat  wider  than,  those  of  the 
Imperial  Aliens  Act,  1905.  (d)  A  noticeable  distinction  is  that  British 
subjects  may  be  excluded  as  undesirables. 

Books  and  Newspapers. — A  gratifying  testimony  to  the  progress  of 
East  Africa  is  shown  in  No.  20,  which  provides  for  the  registration  of 
books  and  newspapers  published  in  the  Protectorate.  Provision  is  made 
for  the  free  delivery  to  the  Government  of  certain  copies  of  every  book 
published,  and  for  the  transmission  of  one  or  more  of  such  copies  to  the 
British  Museum  or  the  Colonial  Office. 

Police. — The  gradual  substitution  of  Local  Law  for  Indian  Law  pro- 
ceeds, the  latest  being  a  Police  Ordinance  (No.  22)  in  place  of  the  Indian 
Police  Regulations  Act  of  1861. 

1907  Ordinances  passed — 15. 

Mining. — The  Mining  Regulations  of  1902  are  amended  to  a  large 
extent.  "  Mineral "  is  now  defined  as  not  including  clay,  sand,  or 
stone,  which  is  suitable  for  road-making  or  building,  or  for  the  making 
of  pottery  or  similar  purposes,  and  "  from  which  no  other  mineral  of 
such  quality  and  in  such  quantity  as  to  be  of  commercial  value  can  be 
obtained." 

Prospecting  licences  can  be  granted  only  to  Europeans ;  they  are 
valid  for  six  months  only,  but  are  renewable.  A  prospector  can,  on 
his  fee  of  Rs.  5,  search  and  prospect  on  Crown  land,  but  if  he  wishes 
to  search  on  private  land  he  must  make  a  deposit  of  Rs.  375.  Digger's 
licences  also  can  only  be  granted  to  Europeans.  A  digger  gets  his 
allotted  area  upon  a  "  Public  Field."  He  must  register  at  a  public 
office  all  gold,  silver,  or  precious  stones  found  on  his  claim  on  the 
(d)  5  Edw.  VII.  c.  13,  supra,  vol.  i.  pp.  124,  125. 
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second  of  each  month.  The  zone  within  a  hundred  feet  of  the  centre 
of  the  Uganda  railway  is  exempt  from  the  regulations. 

Native  Vessels. — Some  strict  regulations  governing  the  use  of  native 
vessels  are  included  in  Ordinance  No.  3.  A  native  vessel  is  not  allowed 
to  leave  an  East  African  port  unless  it  is  authorised  to  fly  the  flag  of 
one  of  the  signatory  Powers  of  the  Brussels  Act.  Native  vessels  belong- 
ing to  British  subjects  or  British  protected  persons  must  be  registered 
every  year.  A  licence  to  fly  the  British  flag  is  not  given  unless  the 
port  officer  is  satisfied  that  the  owner  or  fitter-out  possesses  real  estate 
in  the  Protectorate,  or  gives  adequate  security  for  the  fines  to  which 
he  may  be  liable.  The  embarkation  of  passengers  on  native  vessels  is 
subjected  to  careful  supervision  and  regulation  in  order  to  prevent  or 
disclose  any  conduct  savouring  of  slave  dealing. 

Plague  and  Cholera. — No.  4  is  a  quarantine  law  of  the  modern  type. 
Plague  and  cholera  are  treated  separately,  ships  being  classed  as  "  Plague- 
infected,"  "Plague-suspected,"  and  "Plague  healthy";  and  similarly 
with  respect  to  cholera.  Infected  or  suspected  ships  must  not  com- 
municate with  any  port  or  place  in  the  Protectorate,  except  one  of  the 
four  principal  ports.  Plague-infected  ships  are  obliged  to  have  all 
rats  destroyed  immediately  after  the  discharge  of  the  cargo.  In 
the  case  of  plague-suspected  ships,  or  of  ships  arriving  from  an 
infected  port,  the  medical  officer  of  health  may  require  this  to  be 
done.  In  the  case  of  cholera-infected  or  suspected  ships,  stringent 
regulations  are  made  with  respect  to  the  water  supply,  soiled  linen, 
human  excreta,  etc. 

Designation  of  Officers. — In  East  Africa,  in  its  earlier  days  of  Indian 
connection,  the  chief  officers  were  designated  Commissioner,  Sub- Com- 
missioner, Collector,  and  Assistant  Collector.  These  are  now  (Ordinance 
No.  5)  to  be  designated  Governor,  Provincial  Commissioner,  District 
Commissioner,  and  Assistant  District  Commissioner. 

Slavery. — As  from  October  1,  1907,  the  legal  status  of  slavery  is 
abolished  in  the  Protectorate  (No.  7).  No  rights  over  the  body  services 
or  property  of  a  slave  are  enforcible  in  any  Court,  but  a  District  or 
Special  Court  may  entertain  claims  for  compensation  in  respect  of  the 
loss  of  service  or  in  respect  of  any  property  of  the  master  held  by  the 
slave.  The  compensation  is  not  to  exceed  Es.  100  in  respect  of  any 
one  slave.  Provisions  are  made  against  fraudulent  claims  and  for 
appeals  to  the  High  Court.  Compensation  may  also  be  paid  to  an  aged 
or  infirm  slave,  who  may  be  unable  to  earn  a  livelihood  as  a  free  man. 
Concubines  are  not  within  the  Ordinance  as  slaves,  but  a  concubine 
may  apply  to  the  Court  for  dissolution  of  bond  of  concubinage  on  the 
ground  of  cruelty. 

Ostriches. — A  special  law  (No.  8)  is  passed  with  respect  to  ostriches, 
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which  are  accordingly  taken  out  of  the  Game  Ordinance  of  1906.  (e) 
An  "ostrich  farmer"  must  be  a  European,  and  must  be  registered; 
annual  licences  must  be  taken  out  by  an  "  ostrich  farmer  "  (Es.  45)  and 
by  a  feather  merchant  (Es.  15).  An  ostrich  farmer  may  sell  feathers 
to  a  feather  merchant,  or  may  himself  export  them.  A  hunter's  licence 
may  not  be  granted  to  any  one  but  an  ostrich  farmer.  It  enables  its 
holder  to  capture  young  wild  ostriches  (age  under  two  months)  and 
take  the  eggs  of  wild  ostriches.  A  feather  merchant  may  export  feathers 
bought  from  a  farmer;  but  he  must  keep  a  careful  register  of  his 
transactions. 

Volunteers. — Provision  is  made  for  the  enrolment  as  volunteers  of 
Parsis  and  Goanese.  Men  of  these  races  are,  however,  to  form  separate 
companies,  and  are  not  to  be  enrolled  unless  at  least  fifteen  are  ready 
to  join ;  and  when  the  number  of  either  company  falls  below  fifteen  it 
is  to  be  disbanded. 

Judiciary. — The  constitution  and  powers  of  the  various  Courts  of  the 
Protectorate  are  defined  in  a  comprehensive  Ordinance  (No.  13),  which 
repeals  all  the  existing  provisions,  many  of  which  applied  the  Indian 
Code  system  by  reference.  The  Courts  subordinate  to  the  High  Court 
are  of  three  classes :  those  of  the  Provincial  Commissioner,  a  District 
Commissioner,  and  an  Assistant  District  Commissioner.  Besides  these, 
there  are  in  the  Court  districts  three  classes  of  native  Courts :  those  of 
a  Lewali,  a  Cadi,  and  a  Mudir.  Beyond  the  coast  districts  native  juris- 
diction may  be  conferred  by  the  Governor  on  a  tribal  chief,  a  council 
of  elders,  or  village  headman. 

As  regards  civil  jurisdiction,  that  of  a  first-class  Court  extends  to 
Es.  750  value,  or,  when  the  defendant  is  a  native,  Es.  1500 ;  of  a 
second-class  Court,  Es.  500,  or,  when  the  defendant  is  a  native,  Es.  1000  ; 
of  a  third-class  Court,  Es.  250.  A  Lewali  has  jurisdiction  over  natives 
up  to  Es.  750.  A  Cadi  has  jurisdiction  only  in  Mohammedan  cases  of 
status,  inheritance,  and  marriage.  A  Mudir  has  jurisdiction  up  to 
Es.  250.  There  is  an  appeal  from  all  subordinate  Courts  to  the  High 
Court,  but  in  appeals  from  a  Cadi's  Court  the  Chief  Cadi  sits  in  the 
High  Court  as  assessor. 

In  criminal  matters  the  three  classes  of  Courts  have,  as  regards  non- 
natives,  the  powers  of  the  three  classes  of  Indian  magistrates,  their 
punitive  powers  being  limited  to  imprisonment  for  two  years,  six 
months,  and  one  month  respectively,  or  to  fines  of  Es.  1000,  Es.  200, 
and  Es.  50  respectively.  Additional  powers  may  be  granted  by  the 
Governor  in  special  cases.  As  regards  natives  their  powers  are  not 
so  limited,  but  all  cases  of  murder,  culpable  homicide,  and  dacoity 
with  murder,  must  be  committed  to  the  High  Court.  Subordinate 

(e)  See  supra,  p.  181. 
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Courts  may  impose  sentences  of  whipping  up  to  twenty-four  lashes, 
but  where  the  sentence  exceeds  twelve  it  must  be  approved  by  the 
High  Court. 

Another  Ordinance  (No.  14)  requires  that  all  cases  where  a  European 
or  American  is  charged  with  an  offence  punishable  with  imprisonment 
exceeding  six  months  must  be  committed  to  the  High  Court. 


3.  SOMALILAND. 

By  Order  in  Council  dated  January  8,  1906,  the  Commissioner  was 
authorised  to  make  Ordinances  for  the  good  government  of  the  Protec- 
torate. Previously  it  had  been  subject  to  King's  Eegulations,  issued 
by  authority  of  Order  in  Council.  Only  one  Ordinance  was  made 
in  1906. 

Poisons. — No.  1  regulates  the  sale  of  poisons. 

1907  Ordinances  passed — 5. 

Game  Preservation. — A  new  Ordinance  (No.  2)  deals  with  this 
interesting  subject,  and  repeals  all  previous  regulations.  Following  the 
legislation  of  East  Africa  and  other  places,  it  provides  for  sportsmen's 
licences  (Rs.  500),  public  officers'  licences  (Es.  100),  settlers'  licences 
(Es.  100),  and  special  licences  for  which  the  Commissioner  may  fix  the 
fees  according  to  circumstances.  Sportsmen  and  public  officers  are 
permitted  to  kill  a  limited  number  of  animals  mentioned  in  a  schedule. 
A  settler  is  more  restricted  ;  his  bag  must  be  confined  to  some 
antelopes  and  gazelles,  pigs,  and  smaller  cats.  The  following  are 
absolutely  protected  from  every  assault  except  that  of  a  person  holding 
a  special  licence :  viz.  zebras,  giraffes,  eland,  gnu,  wild  ass,  buffalo, 
elephant,  ostrich,  vultures,  and  secretary  birds.  Special  licences  are 
only  to  be  granted  for  scientific  or  administrative  reasons. 

Zariba  Dues. — Zaribas  for  the  purpose  of  Ordinance  No.  5  are 
enclosures  for  standing  cattle,  etc.,  brought  down  from  the  hinterland 
for  sale  or  export.  Dues  are  prescribed  for  the  different  animals. 
The  interesting  feature  of  this  law  is  that  it  seems  to  carry  out  some 
treaty  obligations.  Three-fourths  of  the  net  revenue  of  the  zaribas, 
up  to  a  maximum  of  Es.  10,000  in  any  one  year,  have  to  be  paid  over 
to  the  Ayyal  Ahmed  tribe. 


4.  UGANDA. 

1904  Ordinances  passed — 18. 

Game.  (V) — The  Commissioner  takes  power  by  No.  1  to  remove  the 
name  of  any  animal  from  the  schedules  to  the  Game  Regulations 
of  1900,  either  as  respects  the  whole  Protectorate  or  any  district. 
By  a  subsequent  proclamation  under  this  Ordinance,  hippopotami 
are  deprived  of  protection  in  certain  districts. 

Provision  is  made  by  No.  9  for  the  validity  of  East  Africa  gun 
licences  in  Uganda.  They  must,  however,  be  endorsed  by  an  authorised 
officer  in  Uganda. 

The  Eegulations  of  1900  are  amended  by  No.  10.  The  possession 
of  elephant  cow  ivory  is  an  offence,  unless  the  possessor  proves  that  it 
was  acquired  otherwise  than  in  breach  of  the  Eegulations.  Provision 
is  also  made  for  the  sale  of  ostrich  eggs,  and  the  heads,  horns,  etc., 
of  animals  where  they  form  part  of  a  deceased  person's  estate,  or 
where  they  have  been  confiscated. 

European  officers  of  the  Soudan  Government  are  to  be  deemed 
mblie  officers  of  the  Uganda  Government  for  game  purposes  (No.  12). 

Marriage. — Marriage  with  deceased  wife's  sister  was  permitted 
>y  the  Marriage  Ordinance  of  1902.  It  is  now  prohibited  (No.  2), 
as  in  East  Africa,  (a) 

A  Divorce  Law  similar  to  that  passed  in  East  Africa  (b)  has  been 
granted  to  Uganda  (No.  15). 

Registration  of  Documents. — All  documents  affecting  interests  in 
land  are  required  to  be  registered;  others  may  be  registered  at  the 
option  of  the  holder.  The  former  must  be  registered  within  two 
months  after  the  commencement  of  the  Ordinance,  or  after  execution, 
or  in  case  of  those  executed  abroad,  within  two  months  after  arrival 
in  the  Protectorate.  If  default  is  made,  the  person  in  whose  favour 
the  document  is  made  is  liable  to  a  fine  not  exceeding  ten  times 
the  registration  fee  (with  a  maximum  of  500  rupees).  The  Ordinance 
is  founded  upon  the  East  Africa  Eegulations  of  1901. 

Unsettled  Districts. — The  Commissioner  may  declare  certain  areas 
to  be  "closed  districts,"  and  thereupon  no  person  other  than  natives, 

(zl)  See  infra,  p.  189.  (a)  See  supra,  p.  179,  (&)  See  supra,  p.  179. 
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public  officers,  and  licensed  persons  may  enter  them  (No.  4).  If  a 
licensee  gets  into  trouble  in  a  closed  district,  he  may  be  called  upon 
to  pay  the  costs  of  the  Government  in  extricating  him. 

Trading  Licences. — Ordinance  No.  5  is  similar  to  the  law  noted 
under  the  head  of  East  Africa,  (c) 

Tariff. — The  law  is  by  No.  7  made  similar  to  that  of  East  Africa,  (d) 
Registration  of  Births  and  Deaths. — Ordinance   No.  13   is   similar 
to  the  laws  of  East  Africa  (e)  and  British  Central  Africa  (/)  on  this 
subject. 

1905  Ordinances  passed — 12. 

Native  labour. — This  question  is  dealt  with  under  four  heads: 
(1)  porterage  within  the  Protectorate;  (2)  service  within  the  Protec- 
torate; (3)  engagement  without  for  service  within  the  Protectorate; 
and  (4)  engagement  within  for  service  without  the  Protectorate.  Veiy 
full  provision  is  made  for  the  protection  of  porters  employed  in 
caravans.  The  hirer  must  lodge  a  deposit  as  security ;  every  porter 
is  registered,  the  caravan  is  liable  to  inspection  and  must  be  pro- 
perly equipped,  the  porters'  loads  are  limited,  medicines  must  be 
provided,  etc.  As  regards  service  within  the  Protectorate,  every 
contract  for  periods  exceeding  two  months  must  be  in  writing  and 
registered.  Servants  are  to  be  returned  to  the  place  where  they  were 
originally  hired. 

1906  Ordinances  passed — 10. 

Succession  (No.  1). — This  is  an  Ordinance  of  three  hundred  and 
thirty-nine  sections,  divided  into  forty-one  parts,  constituting  the  law 
of  Uganda  in  cases  of  intestate  and  testamentary  succession.  It  has 
illustrations  to  almost  every  section.  The  Ordinance,  by  an  order 
made  under  s.  339,  does  not  apply  to  natives,  and  as  regard  the 
distribution  of  intestate  estates  is  not  applicable  to  Mohammedans. 
The  following  list  of  the  divisions  of  the  Ordinance  will  suffice  to 
show  its  scope : — Domicile,  Consanguinity,  Intestacy,  Distribution  of 
an  Intestate's  Property,  the  Effect  of  Marriage  and  Marriage  Settle- 
ments on  Property,  Wills  and  Codicils,  Legacies,  Grant  of  Probate  and 
Letters  of  Administration,  Limited  Grants  Executors,  and  Adminis- 
trators, and  other  miscellaneous  provisions. 

Land  Transfer  (No.  3). — No  land  in  the  occupation  of  any  native 
shall  be  transferred,  either  inter  viws  or  by  will,  either  in  perpetuity 

(c)  See  supra,  p.  180.  (d)  See  supra,  p.  180. 

(e)  See  supra,  180.  (/ )  See  supra,  p.  176. 
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or  for  a  term  of  years,  to  any  person  not  a  native  of  the  Protectorate, 
without  the  consent  in  writing  of  the  Commissioner. 

Bankruptcy  and  Lunacy  (No.  4). — This  Ordinance  provides  that  the 
High  Court  shall  have  jurisdiction  in  Bankruptcy  and  Lunacy,  and  shall 
exercise  such  jurisdiction  in  conformity  with  the  substance  of  the  law 
for  the  time  being  in  force  in  England  so  far  as  circumstances  admit. 

Firearms  (No.  5). — By  this  Ordinance  all  firearms  and  ammunition 
introduced  into  the  Protectorate  shall  be  deposited  in  a  public  ware- 
house, and  may  only  be  withdrawn  on  permit.  Firearms  and  ammuni- 
tion are  to  be  registered  and  marked,  and  a  fee  of  1  rupee  shall  be 
paid  for  each  firearm  or  case  of  ammunition.  The  introduction  of  arms 
and  ammunition  into  the  Protectorate  by  land  is  prohibited  except  under 
certain  circumstances. 

The  payment  of  a  "  Gun  Tax  "  by  persons  not  possessing  a  licence 
under  the  Game  Eegulations,  is  also  required  under  this  Ordinance. 

The  Ordinances  of  1902  and  1904  are  repealed. 

Mohammedan  Marriage  (No.  7). — This  Ordinance  amends  the  Mar- 
riage Ordinance,  1902,  and  Native  Marriage  Ordinance,  1903,  by 
withdrawing  Mohammedan  marriages  from  their  operation.  It  provides 
that  Mohammedan  marriages  and  divorces  are  to  be  registered,  and 
free  copies  of  the  register  are  to  be  given  to  the  parties.  Non-registra- 
tion will  not  render  invalid  any  Mohammedan  marriage  or  divorce 
which  otherwise  would  have  been  valid,  or  conversely,  render  valid,  by 
reason  of  its  having  been  registered,  any  marriage  or  divorce  which 
would  otherwise  have  been  invalid. 

Game  (No.  9). — It  is  provided  that  certain  animals  mentioned  in  a 
schedule  shall  not  be  hunted  without  a  licence.  Certain  areas  described 
in  a  schedule  are  declared  to  be  reserves,  and  hunting  is  prohibited  on 
such  areas.  The  granting  of  licences  is  then  dealt  with,  and  the  Game 
Ordinances  of  1903,  1904,  (/*)  and  1905  are  repealed. 

Native  Liquor  (No.  10). — The  importation  of  native  intoxicating 
liquors  is  prohibited  except  under  a  licence  in  writing  from  the  Collector. 
No  person  shall  have  in  his  possession  or  under  his  control  native 
liquors  (palm  wine,  pombe  fermented  asali)  to  a  greater  quantity  than 
is  reasonably  necessary  for  the  use  of  his  household,  except  under  a 
licence.  Various  penalties  are  provided  for  the  infringement  of  the 
provisions  of  this  Ordinance. 

1907  Ordinances  passed — 7. 

River  Regulations. — Dredging  for  minerals  and  precious  stones  in 
rivers  is  regulated  by  licence.  No  fee  is  fixed,  but  the  Governor 

(71)  See  supra,  p.  187. 
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may  require  such  security  as  he  thinks  fit,  and  may  impose  terms. 
Licences  must  also  be  taken  out  for  the  use  of  steam  vessels  on  rivers. 

Authentication  of  Documents. — Documents  executed  in  the  United 
Kingdom  for  use  in  the  Protectorate  must  be  authenticated  before  a 
notary  public ;  in  any  African  Colony  or  Protectorate  by  a  notary 
public,  resident  magistrate,  resident  commissioner,  or  assistant  com- 
missioner; in  any  foreign  country,  before  a  British  Consul  or  Vice- 
Consul,  by  a  Secretary  of  State  or  other  officer,  and  certified  by  the 
Consul  of  the  Power  in  question  to  be  a  due  authentication. 

Savings  Banks. — An  Ordinance  of  normal  provision  (No.  4)  provides 
for  the  establishment  of  a  Savings  Bank  at  the  head  office  of  the 
Uganda  Treasury,  with  branches  at  such  out-stations  as  may  be 
approved  by  the  Governor.  It  is  noted  here  as  marking  the  progress 
of  the  Protectorate. 

Undesirables. — A  Sub- Commissioner  may  order  a  native  (not  being 
a  native  of  the  particular  district)  to  remove  himself  elsewhere, 
if  in  the  Sub-Commissioner's  opinion  he  is  conducting  himself  so  as  to- 
be  dangerous  to  the  peace  of  the  district  (No.  5). 
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1.  GAMBIA.  («) 

1898  Ordinances  passed — 8. 

Criminal  Law  (No.  3).  (&) — Banishment. — This  Ordinance  authorises 
the  Administrator  to  banish  any  person  from  the  Protected  Territories, 
or  order  residence  within  certain  limits. 

Trial  Without  Jury. — Where  any  criminal  case  is  tried  before  the 
Supreme  Court,  it  is  to  be  tried  without  a  jury,  and  the  Chief  Magistrate 
is  to  be  the  sole  judge  of  all  matters  of  fact. 

Witchcraft. — If  any  person  pretends  to  exercise  or  use  any  kind 
of  witchcraft  or  sorcery,  he  is  to  be  punishable  with  a  fine  not  exceed- 
ing £10,  or  imprisonment.  No  such  offence  is  to  be  tried  by  a  native 
Court  without  leave  of  the  Administrator. 

Buoyage  Dues  (No.  8). — This  abolishes  pilotage  dues,  and  imposes 
in  lieu  thereof  buoyage  dues. 


1899  Ordinances  passed — 18. 

Protectorate. — No.  3  is  an  Ordinance  for  the  Gambia  Protectorate, 
and  bears  witness  to  unrest  in  that  territory.  It  enables  the  Admini- 
strator to  "banish  any  person  from  the  Protected  Territories  or  from 
any  part  thereof;  and  may  also  order  him  to  reside  within  any  limits 
in  the  Colony  or  Protected  Territories  when  he  shall  deem  it  expedient 
to  do  so  for  the  promotion  of  security,  peace,  or  order."  If  any  person 

(a)  Contributed  by  Albert  Gray,  Esq.,  K.C. 
(b)  See  infra,  p.  193. 
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disobeys  such  order,  he  is  guilty  of  felony,  and  is  liable  to  imprison- 
ment with  or  without  hard  labour  for  two  years. 

Customs. — The  customs  tariff  is  amended  and  re-enacted  (No.  4). 
The  laws  of  Crown  Colonies  under  this  head  are  similar  in  type,  but 
it  is  somewhat  difficult  to  account  for  some  of  the  liabilities  and 
exemptions.  Some  articles,  such  as  alcoholic  liquors,  oils,  tobacco, 
and  coffee,  are  taxed  by  measure  or  weight.  All  other  goods  not 
comprised  in  the  table  of  exemptions  pay  an  import  duty  of  5  per 
cent,  ad  valorem.  Books  are  free,  "except  ruled  books  or  forms,"  an 
exception  which  seems  hardly  worth  while  making.  Another  exemption 
is  of  "  machines  (not  bicycles)  set  in  motion  by  hand  or  any  power." 
Why  should  not  the  importation  of  bicycles  be  favoured  by  every 
means  at  the  Gambia  ?  Carts  and  waggons  "  used  for  agricultural 
purposes "  are  exempt,  but  carriages,  the  introduction  of  which  is 
highly  desirable,  both  from  the  commercial  and  sanitary  point  of  view, 
are  liable  to  duty,  probably  for  no  other  reason  than  that  they  are 
regarded  as  luxuries  in  temperate  climes. 

A  revenue  export  duty  of  6s.  Sd.  per  ton  is  by  ISTo.  5  imposed  upon 
ground  nuts,  but  the  Governor  has  power,  with  the  approval  of  the 
Secretary  of  State,  during  bad  seasons  to  reduce  the  duty. 

Statute  Law  Kevision. — A  revised  edition  of  the  Ordinances  of  the 
Colony  is  provided  for  by  No.  7.  The  preparation  of  the  new  edition  was 
entrusted  to  Mr.  A.  D.  Russell,  Chief  Magistrate  of  the  Colony,  (c)  The 
powers  are  similar  to  those  given  in  recent  years  in  other  Crown  Colonies. 

Shipping  Casualties. — An  Ordinance  of  seventy-five  sections  (No.  8) 
deals  with  this  department  of  Merchant  Shipping  Law.  It  is  divided 
into  four  parts,  dealing  respectively  with  inquiries,  receivers  of  wrecks, 
salvage,  and  conveyance  of  wrecked  passengers. 

Police  Force. — In  accordance  with  the  precedents  afforded  by  other 
Crown  Colonies  and  Protectorates  in  Africa,  the  police  force  of  the 
Colony  is  by  Ordinance  No.  9  reconstituted  as  a  semi-military  force. 
The  constables  are  to  perform  ordinary  police  duties  in  times  of  peace, 
but  they  may  be  called  upon  to  serve  as  soldiers  within  or  beyond 
the  Colony  and  Protectorate.  They  are  amenable  to  the  ordinary 
•Courts  of  justice  in  respect  of  all  ordinary  offences,  but  may  be 
punished  by  their  officers  for  certain  offences  against  discipline.  For 
mutiny,  sedition,  and  desertion  they  may  be  tried  in  the  ordinary 
Courts,  but  it  is  also  provided  that  when  the  force  is  on  service 
beyond  the  Colony,  or  when  it  may  appear  necessary  for  good  order 
and  discipline,  the  Administrator  may  by  Order  in  Council  bring 
into  operation  the  Army  Act,  lSSl.(d) 

(c)  When  published  it  contained  all  the  laws  in  force  on  July  31,  1900. 
(d)  44  &  45  Yict,  c,  53, 
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Petroleum. — The  importation  of  petroleum  is  regulated  by  a  short 
Ordinance  (No.  10).  The  only  notable  provision  is  that  no  petroleum 
with  a  flash  point  of  less  than  ninety-five  degrees  is  allowed  to  be 
landed  in  the  Colony  under  any  conditions. 

Sunday  Cargo  Work. — The  loading  and  discharge  of  ships  on  Sunday 
is  prohibited;  but  in  case  of  urgency  permits  for  Sunday  labour  are 
given  on  payment  to  the  Collector  of  Customs  of  a  fee  proportioned 
to  the  tonnage  of  the  ship. 

Criminal  Law. — All  Acts  of  the  Imperial  Parliament  passed  between 
October  17,  1821,  and  November  27,  1843,  which  in  any  manner 
amend  or  alter  the  Criminal  Law,  and  about  twenty  subsequent  Acts 
(including  the  Criminal  Law  Acts  of  1861(e)  and  Jervis  Acts  of 
1848),  (/)  are  declared  to  be  in  operation  in  the  Colony  (No.  14). 


1900 


Ordinances  passed — 8. 


With  one  exception  the  Ordinances  of  this  year  relate  to  supply 
or  effect  small  amendments  in  existing  laws. 

Bankruptcy. — An  attempt  is  made  by  No.  2  to  solve  difficulties 
arising  in  bankruptcy  as  between  the  United  Kingdom  and  the  Colony ; 
but,  as  it  would  seem,  the  solution  is  all  in  favour  of  creditors  in  the 
United  Kingdom.  The  leading  motive  is  that  where  the  Colonial  Court 
is  satisfied  that  a  trustee,  assignee,  or  receiver  has  been  appointed 
in  the  United  Kingdom,  the  Colonial  Court  is  to  act  in  aid  of  such 
person.  The  Court  may  stay  any  action  brought  against  the  insolvent 
or  his  property,  but  without  prejudice  to  the  power  of  any  secured 
creditor  to  realise  his  security. 

The  provision  which  seems  to  press  hardly  upon  Colonial  creditors 
is  this :  where  a  creditor  in  the  Colony  or  protectorate  has  issued 
execution  against  the  goods  or  land  of  the  insolvent,  he  is  not  entitled 
to  retain  the  benefit  of  his  execution  against  the  trustee  or  assignee 
appointed  in  the  United  Kingdom,  unless  he  has  completed  the  execu- 
tion before  the  date  of  the  vesting  order,  or  before  knowledge  that 
a  petition  has  been  presented  by  or  against  the  insolvent.  For  the 
purpose  of  establishing  knowledge  the  Court  is  to  have  regard  to 
the  fact  that  public  intimation  of  such  petition  has  been  made  by 
placard  or  notice  in  the  Colony. 

All  local  rates  and  taxes  may  be  recovered  against  the  insolvent's 
estate  in  priority  to  the  claims  of  the  trustee  or  assignee. 

(e)  24  &  25  Viet.  c.  95,  96,  97,  98,  99,  100. 
(/)  11  &  12  Viet.  c.  42,  43. 
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1901  Ordinances  passed — 17. 

Administration. — Effect  is  given  by  No.  7  to  the  convention  made 
with  the  United  States  for  the  improvement  of  the  position  of  the 
subjects  of  the  contracting  States  in  regard  to  administration  matters. 
When  on  the  death  of  a  person  in  the  Colony  any  real  property  would 
pass  to  an  American  citizen  but  for  his  alienage,  such  citizen  is  allowed 
three  years  to  realise  the  property,  and  for  that  purpose  may  apply 
for  letters  of  administration,  etc.  Likewise  any  person  in  this  Colony 
is  authorised  to  dispose  of  his  personal  property  to  persons  who  are 
American  citizens,  on  payment  of  same  duties  as  if  they  were  British 
subjects. 

Civil  Procedure.  —  All  causes  and  legal  proceedings,  other  than 
criminal,  are  hereafter  to  be  tried  by  the  Chief  Magistrate  without  a  jury. 

Acquisition  of  Lands. — Provision  is  made  for  the  acquisition  of  lands 
for  public  purposes  by  an  Ordinance  (No.  10)  which  seems  to  follow 
the  lines  of  the  Sierra  Leone  Ordinance  of  1898.  (g)  As  in  that  case,  no 
compensation  is  to  be  paid  for  unoccupied  land,  but  here  lands  are  to  be 
deemed  unoccupied  "  when  it  is  not  proved  that  beneficial  use  thereof 
for  cultivation  or  inhabitation  or  for  collecting  or  storing  water  or  for 
any  industrial  purpose,  is  or  has  been  had  during  the  lives  of  any  person 
claiming  interest  therein  or  of  the  last  immediate  ancestor  or  predecessor 
of  such  person." 

1902  Ordinances  passed — 21. 

Public  Health. — Large  powers  are  given  to  the  Governor  to  make 
regulations  with  respect  to  matters  of  sanitation  (No.  1).  The  powers 
include  many  of  those  given  in  our  Public  Health  Acts,  and  therefore 
too  familiar  to  require  notice.  The  progress  of  science  in  relation  'to 
tropical  life  is,  however,  seen  in  the  references  to  niosquitos.  Provision 
may  be  made  for  the  removal,  covering  up,  etc.,  of  drains,  pools,  swamps, 
etc.,  which  are  "capable  of  becoming  breeding  places  for  mosquitos 
or  other  noxious  insects  " ;  for  the  cleansing  and  building  up  "  on  proper 
principles "  of  existing  wells ;  also  for  the  "  covering  with  wire  gauze 
lids,  close  pumps,  or  other  contrivances  of  all  wells." 

West  Africa  Frontier  Force. — No.  3  is  an  Ordinance  for  the  estab- 
lishment of  a  Gambia  company  to  form  part  of  the  Frontier  Force.  It 
follows  the  Gold  Coast  and  the  Sierra  Leone  Ordinances  of  1901.  (h) 
Some  amendments  are  made  by  a  subsequent  Law  of  the  same  Session 
(No.  9). 

Public  Lands. — The  preamble  of  No.  5  recites  that  it  is  expedient  to 
(g)  See  infra,  p.  244.  (h)  See  infra,  pp.  205,  250. 
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repeal  the  Public  Lands  Ordinance  of  1897,  and  to  "  declare  more  clearly 
the  law  in  conformity  wherewith  grants  and  dispositions  of  public  lands 
shall  in  future  be  made."  Power  is  given  to  the  Governor  to  make 
grants  of  public  lands  "  in  such  manner  and  subject  to  such  conditions 
as  may  be  required."  They  are  to  be  under  the  public  seal  of  the 
Colony,  and  "  expressed  to  be  made  in  conformity  with  the  provisions 
of  the  Ordinance."  Eules  may  be  made  by  the  Governor  (s.  4)  for 
securing  due  care  in  the  making,  execution,  and  recording  of  grants ; 
making  surveys  of  public  land  for  sale ;  regulating  auction  sales ;  pro- 
viding for  the  payment  of  purchase  price  or  rents.  Provision  may 
also  be  made  by  the  rules  (1)  for  reserving  out  of  public  lands  so 
granted  such  portions  or  spaces  as  may  be  necessary  for  the  construc- 
tion of  roads  or  other  public  purposes  ;  and  (2)  for  resuming  for  public 
uses  any  lands  granted  or  disposed  of  under  the  Ordinance,  and  for 
providing  compensation  for  the  resumption. 

Protectorate. — The  conveniences  of  the  Protectorate  system  have  led 
to  its  application  to  the  less  civilised  portions  of  the  Colony;  and  one 
can  well  understand  how  unsuited  to  the  African  jungle  are  the  docu- 
mentary weapons  of  English  law — its  writs,  pleadings,  recognisances, 
etc.  The  Protectorate  system,  under  which  justice  reverts  to  older  and 
simpler  modes,  has  already  been  applied  to  the  following  districts  of  the 
Colony:  Brejet  and  Bajana,  McCarthy's  Island  and  the  Ceded  Mile. 
An  Ordinance  of  1903  (No.  7)  repeals  the  existing  special  laws,  and 
applies  the  system,  not  only  to  the  foregoing  districts,  but  also  to  British 
Kommbo.  The  new  Ordinance,  moreover,  extends  to  a  newly  pro- 
tected territory  called  Fulladugu.  Under  the  Protectorate  system,  the 
whole  territory  may  be  divided  by  the  Governor  into  districts,  a  heir- 
archy  of  native  chiefs  may  be  constituted,  armed  with  considerable 
power,  but  subject  to  removal  by  the  Governor. 

The  Supreme  Court  of  the  Colony  and  the  police  magistrate  at 
Bathurst  have  jurisdiction  throughout  the  Protectorate ;  but  all  minor 
cases  will  be  dealt  with  by  the  native  tribunals,  which  are  constituted 
either  of  three  native  members  or  of  the  British  Commissioner  sitting 
alone  or  with  one  or  more  native  members.  In  civil  matters,  the 
native  tribunal  has  the  same  jurisdiction  as  the  Court  of  Bequests  at 
Bathurst.  In  criminal  cases  the  powers  are  fairly  wide,  including  the 
punishment  of  thefts,  burglary,  and  perjury.  It  can  award  six  months' 
imprisonment  with  hard  labour,  and  whipping  in  the  case  of  juvenile 
males. 

A  distinction  is  made  between  the  districts  which  are  part  of  the- 
Colony  and  those  which  are  in  fact  "  protected  "  only.  A  native  of  any 
of  the  former  districts  may  claim  to  be  tried  by  the  Commissioner. 
The  same  right  is  given  to  white  men  in  every  district. 
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Written  process  is  not  required  in  the  procedure  of  native  tribunals ; 
all  summonses,  warrants,  or  other  process  "  may  be  served  or  executed 
by  an  authorised  messenger  of  a  head  chief,"  who  may  also  prove  a 
committal  by  his  oath. 

Patents  and  Trade  Marks. — A  person  who  has  applied  for  protection 
for  any  invention  in  the  United  Kingdom  or  in  any  foreign  State  with 
which  mutual  arrangements  exist  is  to  be  entitled  to  a  patent  in  the 
Colony  in  priority  to  other  applicants  ;  provided  that  his  application  is 
made  within  twelve  months  after  his  application  in  the  United  King- 
dom or  foreign  State  (No.  13). 

A  similar  provision  is  made  with  respect  to  trade  marks  (No.  14). 

Flogging. — A  short  Ordinance  (No.  16)  deals  with  sentences  of 
flogging.  It  follows  what  is  presumably  a  model  form,  (i) 

Protection  of  Illiterates. — A  law  (No.  17)  following  that  of  Sierra 
Leone  (No.  5  of  1898)  (k)  provides  that  any  person  who  writes  a  letter 
or  other  document  for  an  illiterate  person  must  also  write  thereon  his 
own  name  and  address,  which  is  to  be  deemed  an  assurance  that  he  was 
instructed  to  write  the  letter  or  document,  and  that  it  correctly  repre- 
sents his  instructions,  and  that  before  being  signed  by  the  illiterate 
it  was  read  over  and  explained  to  him.  Penalties  are  provided  for  con- 
travention of  the  law. 

1903  Ordinances  passed — 16. 

Wireless  Telegraphy. — An  Ordinance  (No.  1)  is  passed  for  the 
assertion  of  the  Government  telegraph  monopoly,  chiefly  in  view  of  the 
use  of  the  Marconi  system.  It  is  unlawful  to  use  any  telegraphic 
apparatus,  except  under  licence  from  the  Governor,  who  is  to  make 
rules  and  regulations  on  the  subject.  The  same  objects  are  attained 
by  somewhat  differing  Ordinances  in  the  Colonies  of  Lagos  and  the 
Gold  Coast. 

Munitions  of  War. — The  Customs  Ordinance,  1882,  is  amended  by 
a  provision  enabling  the  Governor  in  Council  to  prohibit  by  proclama- 
tion the  importation  or  exportation  of  munitions  of  war,  and  to  make 
rules  and  regulations  for  giving  effect  to  the  prohibition. 

Registration  of  Designs. — An  Ordinance  (No.  4)(/)  of  the  normal 
type  makes  provision  for  this  purpose. 

Commissions  of  Inquiry. — General  legal  authority  and  machinery 
are  provided  (No.  6)  for  commissions  which  the  Governor  may  issue  for 
inquiry  "into  the  conduct  of  any  officer  of  the  public  service  of  the 

(i)  See,  e.g.,  Gibraltar  Ordinance,  infra,  p.  520. 

(k)  See  infra,  p.  244. 

(I)  Repealed  by  No.  7  of  1904,  infra,  p,  198. 
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Colony,  the  conduct  of  any  head  chief  or  headman,  the  conduct  or 
management  of  any  department  of  the  public  service  or  of  any  public 
or  local  institution,  or  any  matter  whatsoever  arising  in  the  Colony 
or  Protectorate  in  which  an  inquiry  would  in  the  opinion  of  the 
Governor  be  for  the  public  welfare."  The  particular  provisions  deal 
with  such  matters  as  substitution  of  commissioners,  oath  of  office, 
secretary,  division  of  opinion,  witnesses,  false  evidence,  counsel,  etc. 
It  may  be  noted,  as  regards  division  of  opinion,  that  the  chairman  is  to 
have  a  second  or  casting  vote,  but  no  provision  is  made  for  minority 
reports.  When  the  subject  of  inquiry  is  the  conduct  of  any  official,  he 
is  to  be  entitled  to  be  represented  by  counsel. 

Rates. — Exemption  from  rates  for  local  improvements  in  the  town 
of  Bathurst  is  given  in  respect  of  churches,  chapels,  schools,  and  other 
educational  institutions  (No.  7). 

Vacant  Lands. —Where  any  lands  are  unoccupied,  or  without  any 
known  or  certain  owner,  or  are  occupied  by  a  person  who  appears  to 
have  no  title,  the  Colonial  Secretary  may  make  an  affidavit  setting  forth 
the  facts,  and  file  the  same  in  the  Court  with  a  petition  that  the  land 
may  be  declared  to  be  Crown  property.  Due  summonses  are  to  be 
published  calling  upon  any  party  interested  to  establish  his  title,  for 
which  purpose  appearance  must  be  entered  within  six  months  after 
the  summons.  The  question  of  title  is  determined  by  the  Supreme 
Court  (No.  9). 

Bank  of  England  Notes. — The  notes  of  the  Bank  of  England  are= 
by  Ordinance  No.  12  declared  not  to  be  legal  tender  in  the  Colony. 

Intoxicating  Liquor. — No.  13  is  a  licensing  law  of  a  simple  character. 
There  are  two  classes  of  licences,  (1)  including  wholesale  and  retail, 
and  (2)  wholesale  only.  For  the  former  the  fee  is  £50  for  the  year ; 
for  the  latter,  £15.  Provision  is  made  for  the  punishment  of  offences 
by  licensees,  one  of  which  is  that  of  selling  liquor  to  children  apparently 
under  sixteen  years  of  age.  Sale  of  liquor  on  Sunday  is  prohibited ; 
and  drunkenness  in  a  street  or  public  place  is  in  itself  an  offence,  apart 
from  disorderliness. 

Education. — A  Board  of  Education  is  constituted  by  Ordinance 
No.  14.  The  Board  is  to  frame  rules  and  regulations  with  respect  to 
the  grants  for  primary  and  secondary  education,  examinations,  certifi- 
cates, fees,  etc.  The  question  of  religious  instruction  is  also  left  for 
the  Board  to  settle  by  rules. 

Public  Holidays. — Seven  days  in  the  year  are  scheduled  (No.  15)  as 
public  holidays,  including  Empire  Day  (May  24th). 

Customs  Tariff. — The  import  duty  on  spirits  is  by  Ordinance  No.  16 
raised  to  4s.  per  imperial  gallon. 
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1904  Ordinances  passed — 11. 

Inland  Navigation. — Nine  ordinances  were  passed  between  1850  and 
1898,  making  various  provisions  with  respect  to  the  navigation  of  the 
Gambia,  wharfage,  tonnage,  buoyage,  licensing  of  boats  and  canoes, 
etc.  These  are  now  re-enacted  with  amendments  and  additions  in  a 
consolidation  Ordinance  (No.  1).  The  additions  relate  to  settlement 
of  disputes  between  owners  and  sailors,  collisions,  compulsory  pilotage, 
lights,  and  the  establishment  of  a  Navigation  and  Pilotage  Board. 

The  Board  consists  of  the  harbour  master  and  not  more  than  four 
other  members  to  be  appointed  by  the  Governor.  They  have  full  powers 
of  inspection  and  inquiry  as  to  all  matters  arising  under  the  Ordinance, 
and  can  make  bylaws. 

The  provisions  with  regard  to  the  engagement  and  payment  of 
sailors  and  boatmen  are  largely  taken  from  the  Merchant  Shipping 
Act,  1894  (m)  (Part  II.). 

The  Ordinance  contains  a  declaration  that  the  navigation  of  the 
Ptiver  Gambia  is  open  and  free  to  all  foreign  vessels,  subject,  however, 
to  the  laws,  rules,  and  regulations  to  which  British  vessels  are  subject. 
All  vessels  arriving  within  the  Paver  Gambia  must  come  to  anchor  at 
Bathurst  and  pay  all  duties  there,  but  no  tonnage  dues  are  payable. 

Sugar  Convention. — Effect  is  given  to  the  Convention  of  1902  by 
No.  2,  which  authorises  the  Governor  to  issue  prohibition  orders.  Two 
orders  have  since  been  issued  prohibiting  the  import  of  sugar  from 
named  countries;  but  a  third  removes  from  the  black  list  the  name 
of  the  Dominican  Eepublic,  which  appears  to  have  been  falsely  charged. 

Registration  of  Designs. — The  Ordinance  No.  4  of  1903  (n)  is  sum- 
marily repealed  (No.  7)  without  any  substitution.  It  may  be  noted 
that  in  1903  (o)  Lagos  repealed  a  similar  Ordinance  passed  the  previous 
year. 

Lunatics. — Power  is  taken  for  the  Supreme  Court  to  order  the 
removal  of  lunatics,  whether  so  found  or  not,  to  the  United  Kingdom. 
The  Ordinance  indicates  that  there  is  no  lunatic  asylum  in  the  Colony. 

1905  Ordinances  passed — 16. 

Tariff. — The  chief  purpose  of  an  amending  and  consolidating  Tariff 
Ordinance  (No.  1)  is  to  provide  for  a  drawback  of  95  per  cent,  on  the 
re-exportation  of  duty-paid  goods,  and  for  the  re-exportation  free  of 
duty  but  subject  to  warehouse  rent  of  bonded  goods. 

By  another  Ordinance  (No.  5)  the  standard  proof  of  spirits  for 

(m)  57  &  58  Viet.  c.  60. 
(n)  See  supra,  p.  196.  (o)  See  infra,  p.  240. 
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payment  of  duty  is  reduced  to  12£  per  cent,  below  proof  by  Sykes's 
hydrometer.  The  purpose  is  to  assimilate  the  standard  to  that  pre- 
vailing in  the  French  and  German  "West  African  settlements. 

Fugitive  Criminals. — The  principles  and  procedure  of  the  Extradition 
Act  are  extended  to  the  Colony  by  No.  6. 

Petroleum. — Ordinance  No.  7  deals  with  the  importation  and  storage 
of  petroleum.  It  follows  the  English  precedents,  but  it  should  be  noted 
that  petroleum  which  gives  off  an  inflammable  vapour  at  less  than 
95°  F.  is  not  allowed  to  be  imported. 

Mohammedan  Law. — No.  10  is  a  short  but  important  law.  After 
enacting  that  marriages  duly  contracted  in  accordance  with  the  Moham- 
medan law  are  valid,  and  that  the  issue  of  such  marriages  are  legitimate 
as  if  the  marriage  had  been  solemnised  under  the  Marriage  Ordinance, 
1862,  the  Legislature  proceed  to  establish  a  Mohammedan  Court,  under 
a  Cadi,  appointed  by  the  Governor,  for  the  trial  of  all  disputes  between 
Mohammedans  affecting  status,  marriage,  succession,  donations,  testa- 
ments, and  guardianship.  The  procedure  and  practice  of  the  Court 
are  to  follow  the  rules  of  Mohammedan  law.  There  is  an  appeal  to 
the  Supreme  Court,  which  is  to  be  assisted  by  a  "  Tamsir "  or  person 
learned  in  Mohammedan  law. 

Intestates'  Estates. — This  Ordinance  (No.  12)  is  composed  of  three 
parts.  The  first  establishes  a  curator  of  intestates'  estates.  He  is  to 
be  appointed  by  the  Governor,  but  must  give  security.  During  a 
vacancy  of  the  office,  the  Attorney-General  is  to  act.  The  second  part 
provides  for  the  devolution  of  realty  as  personalty.  The  leading  section 
runs  thus :  "  Where  real  estate  is  vested  in  any  person  without  a  right 
in  any  other  person  to  take  by  survivorship,  it  shall  on  his  death, 
notwithstanding  any  testamentary  disposition,  devolve  to  and  vest  in 
his  personal  representatives  or  representative  from  time  to  time,  as  if 
it  were  a  chattel  real  vesting  in  them  or  him."  The  third  part  deals 
with  the  special  case  of  a  European  officer  dying  leaving  estate,  but 
neither  widow  nor  next-of-kin,  within  the  Colony.  Here  the  curator 
is  employed  to  administer  the  Colonial  estate,  remitting  balance  to  the 
legal  representatives  in  England. 

1906  Ordinances  passed — 15. 

Tariff. — Changes  are  made  in  the  tariff  by  two  Ordinances.  No.  1 
raises  the  duty  on  kolas  from  2d.  to  3d.  per  lb.,  and  that  on  unmanu- 
factured tobacco  from  3d.  to  M.  per  lb. ;  No.  2  takes  away  the  exemption 
from  duties  hitherto  enjoyed  by  the  Governor. 

Slavery. — An  important  Ordinance  deals  with  the  question  of  slavery 
in  the  Protectorate.  The  necessity  for  a  gradual  extinction  of  slavery 
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in  the  outlying  territories  of  the  Empire  is  a  principal,  though  not  the 
sole  raison  d'etre  of  the  Protectorate  system.  A  law  of  1894,  which  is 
now  repealed,  went  far  towards  abolition;  the  present  law  goes  the 
whole  way,  except  that  it  spares  the  existing  relations  of  master  and 
slave  within  the  Protectorate  inter  vivos.  Thus,  all  manner  of  slave- 
dealing  is  prohibited,  under  penalty  of  seven  years'  hard  labour.  A 
slave  brought  into  the  Protectorate  is  to  be  liberated,  a  contingency 
whereof  neighbouring  chiefs  and  traders  paying  visits  within  the  British 
territory  must  take  note.  All  persons  born  after  the  commencement 
of  the  Ordinance  are  free,  and  all  slaves  are  free  at  the  death  of  their 
masters. 

1907  Ordinances  passed — 8. 

Attorney-General. — A  vacancy  in  the  office  of  Attorney-General 
having  recently  occurred,  an  Ordinance  (No.  2)  vests  all  the  powers 
of  that  officer  in  the  legal  assistant  to  the  Governor. 

Criminal  Evidence. — Ordinance  No.  6  follows  the  English  Criminal 
Evidence  Act,  1898,  (p)  save  in  one  particular.  In  case  of  marriages 
other  than  Christian,  the  husband  or  wife  is  a  competent  and  com- 
pellable  witness ;  but  no  party  to  a  Mohammedan  marriage  is  com- 
pellable  to  disclose  any  communication  made  during  the  marriage. 

(p)  See  supra,  vol.  i.  pp.  17,  18. 
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1898  Ordinances  passed — 19. 

Criminal  Procedure. — A  considerable  number  of  amendments  are 
made  in  the  Procedure  Ordinance  of  1876  by  Ordinance  No.  2.  One 
of  the  most  important  is  that  in  all  criminal  trials  the  jury  is  reduced 
to  seven,  who  may  be  either  common  or  special  jurors.  But  in  case 
of  crimes  punishable  with  death,  all  must  be  special  jurors,  unless  a 
full  jury  cannot  thus  be  obtained. 

A  number  of  provisions  as  to  criminal  lunatics  are  made.  If  during 
the  preliminary  examination  the  accused  appears  to  be  of  unsound 
mind,  the  magistrate  may  either  stop  the  case  and  report  to  the  Colonial 
Secretary,  in  which  case  the  lunatic  is  left  to  be  dealt  with  as  the 
Governor  directs,  or  he  may  proceed  and  commit  him  for  trial.  Pro- 
vision is  also  made  for  a  special  verdict,  amounting  to  "  Guilty,  but 
insane,"  as  in  the  English  Statute. 

Another  useful  provision  is  made  whereby  every  judge,  if  of  opinion 
that  the  offence  would  be  adequately  punished  with  fine  or  imprison- 
ment for  six  months,  can  transform  himself  into  a  Court  of  summary 
jurisdiction,  and  thus  dispense  with  jury  and  assessors. 

Divorce. — An  amendment  of  the  Supreme  Court  Ordinance,  1876, 
makes  provision  for  the  intervention  of  the  Attorney-General  in  divorce 
proceedings,  with  the  powers  exercised  in  England  by  the  Queen's 
Proctor. 

Adulteration  of  Palm  Kernels. — The  adulteration  of  palm  kernels, 
which  has  already  been  made  a  punishable  offence  at  the  Niger  Coast, 
to  the  great  advantage  of  trade,  is  dealt  with  by  Ordinance  No.  15. 
The  offence  is  defined  as  meaning,  "  To  soak  palm  kernels  in  water,  or 
to  increase  to  the  extent  of  10  per  cent,  the  apparent  bulk  or  weight 
of  palm  kernels  by  the  combination,  admixture,  or  addition  therewith 
or  thereto  of  some  foreign  superfluous  or  inferior  substance,  matter,  or 
thing,  whether  deleterious  or  not." 

(a)  Contributed  by  Albert  Gray,  Esq.,  K.C. 
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1399  Ordinances  passed — 14. 

Special  Constables,  (b) — Power  is  taken  to  the  Governor  to  authorise 
the  District  Commissioners  to  appoint  and  swear  in  special  constables 
on  occasions  of  trouble. 

Political  Offenders. — Power  is  taken  to  detain  or  deport  a  political 
offender,  Akrofi,  Chief  of  Larte,  and  also  to  receive  and  detain  certain 
political  offenders  from  Sierra  Leone  (Nos.  2  and  10). 

Estates  of  Africans  Administration. — The  Ordinance  on  this  subject 
which  was  not  sanctioned  by  her  Majesty  in  1898  is  now  passed  in  an 
amended  form  (No.  4).  It  applies  to  natives  of  Africa  dying  within  or 
without  the  jurisdiction  who  at  the  time  of  their  deaths  or  previously 
were  employed  under  foreign  contracts  of  service  made  under  the 
Master  and  Servant  Ordinance,  1893.  The  Chief  Eegistrar  is  appointed 
Official  Administrator,  and  all  the  estates  of  those  natives  are  vested 
in  him.  He  has  power  to  recover  all  wages  due  to  the  deceased,  to 
decide  claims  in  the  distribution,  and  generally  to  wind  up  the  estate. 

Public  Holidays. — Ordinance  No.  6  is  similar  to  the  Lubbock  Act 
in  the  United  Kingdom.  Coronation  Day  and  the  Prince  of  Wales's 
Birthday  were  added  to  the  schedule,  but  are  struck  out  by  a  subse- 
quent Ordinance  (No.  14). 

Fires  and  Occurrences  Inquiries. — Provision  is  made  by  No.  7  for 
inquests  as  to  the  origin  of  fires;  also  "where  any  occurrence  takes 
place  resulting  in  serious  injury  to  person  or  property."  Whether 
an  inquiry  is  desirable  is  left  to  the  District  Commissioner  and  the 
Attorney-General. 

Corporal  Punishment. — The  number  of  strokes  at  each  flogging  is 
limited  to  twenty-four  by  No.  30. 

1900  Ordinances  passed — 21. 

Patents  and  Trade  Marks. — These  subjects  are  severally  dealt  with 
in  two  Ordinances  (Nos.  1  and  2).  (c)  They  are  framed  on  the  lines  of 
the  United  Kingdom  Act  of  1883.  (d) 

Special  Constables.— The  Act  of  1899  (e)  is  repealed  and  re-enacted 
with  amendments  (No.  5). 

Shipping  Casualties. — The  provisions  of  the  Imperial  Merchant 
Shipping  Act,  1894,  (/)  as  to  shipping  casualties,  wreck,  and  salvage 
are  adopted  for  Colonial  use  by  Ordinance  No.  6. 

Concessions  from  Natives.— Among  the  most  difficult  questions  which 

(b)  Kepealed  by  No.  5  of  1900,  infra. 

(c)  See  infra,  p.  207.  (d)  46  &  47  Viet.  c.  57. 
(e)  See  supra.                                                ^f)  57  &  53  yicti  Ct  50. 


CONCESSIONS  ORDINANCE,  1900  203 

arise  from  the  first  contact  of  civilisation  with  barbarism  is  the  validity 
to  be  given  to  concessions  of  land  and  mineral  rights  obtained  by  know- 
ing whites  from  ignorant  blacks.  The  matter  has  been  dealt  with  in 
various  modes  in  Africa,  principally  by  registration  after  preliminary 
inquiries.  In  the  Concessions  Ordinance  (No.  14),  (g)  the  Gold  Coast 
Legislature,  in  view  of  the  persistent  inroads  of  the  gold-seeker,  has 
essayed  to  subject  these  concessions  to  the  stringent  scrutiny  of  the 
Supreme  Court ;  and  a  detailed  summary  of  the  Ordinance  may  be  of 
some  interest  to  company  promoters  who  put  the  prospector  in  motion, 
or  who  surrender  themselves  to  his  allurements. 

A  "  concession  "  for  the  purposes  of  the  Ordinance  means — 

Any  writing  whereby  any  right,  interest,  or  property  in  or  over  laud,  with 
respect  to  minerals,  precious  stones,  timber,  rubber,  or  other  products  of  the 
soil,  or  the  option  of  acquiring  any  such  right,  interest,  or  property,  purports 
to  be  either  directly  or  indirectly  granted  or  agreed  to  be  granted  by  a 
native. 

The  term  "native"  includes  "all  persons  of  African  birth  who  are 
entitled  by  native  custom  to  rights  of  land  in  the  Colony."  The  latter 
definition  seems  to  be  too  restrictive,  and  it  will  be  interesting  to  see 
whether  it  does  not  open  the  door  to  concessions  from  natives  who 
have  obtained  the  rights  otherwise  than  by  native  custom.  The  word 
"  includes  "  is,  perhaps,  the  too  common  slipshod  substitute  for  "  means." 

Within  six  months  after  the  Ordinance  comes  into  force,  in  the  case 
of  concessions  previously  granted,  and  within  six  months  after  the  date 
of  the  concession  in  other  cases,  notice  of  the  concession  must  be  filed 
by  the  concessionaire  with  the  Eegistrar  of  the  Court  of  the  province 
within  which  the  land  is  situate.  He  may  also  file  such  other  docu- 
ments as  he  relies  upon  in  support  of  his  claim.  Notice  of  the  filing 
of  every  such  declaration  (?  notice)  is  then  given  by  the  Eegistrar  to 
the  Governor.  At  this  point  the  drafting  is  not  very  satisfactory,  as 
the  publication  of  the  notice  in  the  Gazette  is  not  to  be  made  by  the 
Governor,  as  would  seem  proper,  but  by  the  Court,  and  no  provision  is 
made  for  getting  the  Court  seised  of  the  notice. 

A  concessionaire  who  makes  default  in  filing  the  notice  in  the 
provincial  Court  is  liable  to  a  penalty  of  £5  a  day  for  every  day  during 
which  the  default  continues.  This  is  a  curious  provision ;  we  should 
expect  that  the  penalty  would  be  simply  the  invalidation  of  the  con- 
cession, or  a  revenue  fine  to  be  exacted  when  he  ultimately  seeks  a 
certificate  of  validity. 

The  inquiry  by  the  Court  must  not  be  held  before  the  expiration 
of  three  months  after  the  filing  of  the  notice.  During  this  interval  any 

(g)  See  infra,  p.  206, 
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person  may  enter  notice  of  opposition ;  and  the  Governor  may  direct 
the  Attorney-General  to  intervene  in  the  inquiry  as  a  party. 

The  concession  is  not  to  be  certified  as  valid  (1)  unless  it  is  made 
in  writing  signed  by  the  grantor  or  an  authorised  agent ;  (2)  unless  the 
Court  is  satisfied  that  the  proper  persons  were  parties,  and  that  they 
understood  the  nature  and  terms  of  the  concession ;  (3)  if  it  was  obtained 
by  fraudulent  or  other  improper  means ;  (4)  if  it  was  "  made  without 
adequate  valuable  consideration,  regard  being  had  to  the  circumstances 
existing  at  the  time  of  the  concession  " ;  (5)  "  unless  all  the  terms  and 
conditions  upon  which  such  concession  was  made  which  ought  to  have 
been  performed  have  been  reasonably  and  satisfactorily  performed  " ; 
(6)  unless  the  Court  is  satisfied  that  the  customary  rights  of  natives 
are  reasonably  protected  in  respect  of  shifting  cultivation,  collection 
of  firewood,  and  hunting  and  snaring  game. 

A  certificate  of  validity  is  not  to  be  given  in  the  case  of  a  concession 
conferring  mining  rights  for  more  than  an  area  of  five  square  miles,  or 
in  case  of  rights  to  cut  timber  or  to  collect  rubber,  for  more  than  an 
area  of  twenty  square  miles.  When  the  concession  extends  beyond 
these  areas,  the  certificate  must  limit  it.  And  a  single  person  must 
not  at  the  same  time  hold  concessions  for  more  than  twenty  square 
miles  (mining  rights),  or  forty  square  miles  (other  rights).  When  the 
Court  limits  a  concession  under  this  enactment,  it  must  declare  it  to 
be  void  as  respects  the  residue.  All  the  costs  of  the  notices,  inquiry, 
survey,  etc.,  fall  on  the  applicant  for  the  certificate.  The  certificate 
of  validity  is  declared  to  be  "  good  and  valid  from  the  date  of  such 
certificate  against  any  person  claiming  adversely  thereto,  and  in  the 
event  of  the  land  therein  referred  to  being  declared  to  be  the  property 
of  any  person  other  than  the  one  mentioned  in  such  certificate  of 
validity,  the  Court  shall  on  the  application  of  the  holder  of  the  said 
certificate  substitute  the  name  of  such  owner." 

Even  with  a  certificate  in  his  pocket  the  purchaser  cannot  commence 
operation  ;  he  requires  a  licence  from  the  Governor  (fee  £30)  to  prospect 
for  minerals.  This  licence  may  be  obtained  before  the  concession 
is  investigated,  but  if  the  concession  is  pronounced  invalid,  the  licence 
becomes  void.  A  person  who  prospects  for  minerals  without  a 
licence  or  concession  is  liable  to  a  penalty  not  exceeding  £50.  There 
is  no  definition  of  "  prospecting,"  but  perhaps  the  meaning  of  the  term 
is  common  knowledge  at  the  Gold  Coast. 

A  duty  of  one  shilling  in  every  twenty  is  payable  to  the  Crown 
on  all  profits  made  in  the  exercise  of  rights  under  concessions.  This 
must  be  paid  on  or  before  June  30th,  in  respect  of  profits  for  the  year 
ending  the  preceding  December  31st,  and  in  all  cases  before  any 
appropriation  or  distribution  of  profits  is  made.  The  collection  of  this 
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duty  is  in  the  hands  of  the  Treasurer,  and  he  has  various  powers 
necessary  for  duly  assessing  the  profits. 

It  must  not  be  expected  that  even  in  a  West  African  mining 
Ordinance  we  can  escape  fetish  in  some  form  or  other.  Our  resume  of 
this  law  may  therefore  be  concluded  with  this  section — 

If  any  chief  or  other  person  shall  declare  or  represent  any  land  affected 
by  any  concession  in  respect  of  which  a  certificate  of  validity  has  been 
issued  by  the  Court,  or  as  to  which  proceedings  are  pending  before  such 
Court,  to  be  fetish  land,  he  shall  be  guilty  of  an  offence  and  shall  be  liable 
to  a  penalty  not  exceeding  £50. 

Exportation  of  Arms. — A  short  Ordinance  (No.  17)  enables  the 
Governor  in  Council  by  proclamation  to  prohibit  the  exportation 
of  arms  and  ammunition,  military  or  naval  stores,  from  the  Colony 
to  any  specified  country  or  place,  when  he  judges  such  prohibition  to  be 
expedient  in  order  to  prevent  such  things  being  used  against  our  own 
military  or  naval  forces,  or  against  any  allies. 

1901  Ordinances  passed — 20. 

Many  of  the  Ordinances  of  the  year  passed  in  this  Colony  consist  of 
small  amendments  of  existing  law.  Only  a  few  demand  special  notice. 

West  African  Frontier  Force. — No.  10  is  an  Ordinance  in  almost 
identical  terms  to  the  Sierra  Leone  Ordinance,  1901. 

Town  Councils. — The  Town  Councils  Ordinance,  1894,  is  amended 
by  No.  11  in  a  material  particular.  The  former  law  required  that 
one-half  of  the  members  of  town  councils  should  be  official  members. 
The  present  law  enacts  that  one-half  shall  consist  of  so  many  official 
and  of  so  many  other  members  as  the  Governor  may  appoint. 

Colonial  Stock. — The  Imperial  Colonial  Stock  Act,  1900,  (Ji)  gives  the 
benefits  of  the  Trustee  Act,  1893,  (i)  to  Colonial  stocks  registered  in 
the  United  Kingdom  with  respect  to  which  there  have  been  observed 
such  conditions  as  the  Treasury  may  prescribe.  Ordinance  No.  17 
authorises  the  Government  through  the  Crown  Agents  to  pay  any  sums 
required  by  the  judgment  of  a  competent  Court  in  the  United  Kingdom 
to  be  paid  in  respect  of  Gold  Coast  Government  securities  without 
further  appropriation  than  this  Ordinance. 

The  last  section  is  as  follows  : — 

If  at  any  time  an  Ordinance  is  passed  which  appears  to  the  Imperial 
'Government  to  alter  any  of  the  provisions  affecting  the  Government 
securities  to  the  injury  of  the  holder  thereof,  or  to  involve  a  departure 
from  the  original  contract  in  regard  to  those  securities,  that  Ordinance  will 
properly  be  disallowed. 

.  (h)  63  &  64  Yict,  c,  62,  see  supra,  vol.  i.  p.  56.  (i)  56  &  57  Viet,  c,  53, 
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This  enactment  is  passed  in  pursuance  of  a  recital  in  the  preamble 
of  a  Treasury  order  making  it  a  condition  under  the  said  Act  of  1900 
that  the  Colonial  Government  shall  place  on  record  a  formal  expression 
of  their  opinion  that  any  Colonial  legislation  which  appears  to  the- 
Imperial  Government  to  alter  any  of  the  provisions,  etc.  (as  in  this 
section),  will  properly  be  disallowed. 

Concessions. — Concessions  under  the  Ordinance  of  1900  (Jc)  are 
subjected  to  a  stamp  duty  of  £25  (No,  19),  but  there  is  an  exemption 
in  favour  of  "  any  concession  which  purports  to  be  an  absolute 
conveyance  and  which  is  specially  exempted  from  this  duty  by  the 
Commissioners  or  by  such  other  person  as  may  be  appointed  by 
the  Governor." 

The  Concessions  Ordinance,  1900,  is  amended  in  some  particulars 
by  No.  20.  A  new  section  is  substituted  for  that  fixing  the  date 
from  which  a  certificate  of  validity  is  to  be  held  good. 

A  certificate  of  validity  shall  be  good  and  valid  from  the  date  of  such 
certificate  as  against  any  person  claiming  adversely  thereto.  In  the  event 
of  the  land  therein  referred  to  or  any  portion  thereof  becoming  or  being 
declared  to  be  the  property  of  any  person  other  than  the  grantor  [  ?  grantee") 
mentioned  in  such  certificate,  the  Court  shall  on  the  application  of  the 
holder  of  the  said  certificate  endorse  on  the  certificate  a  statement  to  that 
effect  and  any  other  prescribed  particulars,  etc. 

1902  Fifteen  Ordinances  were  passed  in  1902,  but  only  those  referring 
to  the  Ashanti  and  Northern  Protectorate  (I)  deserve  mention. 

1903  Ordinances  passed — 30. 

Rivers  Conservancy. — Ordinance  No.  2  applies  to  six  specified  rivers 
and  is  divided  into  two  parts.  The  first  deals  with  dredging  and 
requires  that  a  licence  must  be  obtained  from  the  Governor.  The 
object  of  the  dredging  appears  to  be  minerals  and  precious  stones. 
The  second  part  of  the  Ordinance  requires  licences  to  be  taken  out 
for  all  steam  vessels  intended  to  be  used  on  the  scheduled  rivers. 

Shipping  Casualties. — Ordinance  No.  5,  which  deals  with  shipping 
casualties,  wreck,  and  salvage,  is  in  common  form  and  does  not  call  for 
special  remark.  Some  mistakes  in  the  Ordinance  are  corrected  by  a 
subsequent  Ordinance  (No.  21). 

Foreign  Marriages. — An  Ordinance  (No.  6)  gives  effect  to  the 
Foreign  Marriage  Order  in  Council,  1903.  (m) 

Uniforms. — The  wearing   of  his   Majesty's    military   uniforms    by 

(k)  See  supra,  p.  203.  (Z)  See  infra,  p.  211. 

(m)  "  Statutory  Rules  and  Orders  Revised,"  1904,  vol.  viii.,  tit.  "  Marriage,"  p.  45. 
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unauthorised  persons  is  prohibited,  and  an  additional  penalty  is 
incurred  by  wearing  uniforms  in  such  manner  as  to  bring  them  into 
contempt. 

Trade  Marks. — An  amendment  of  the  Trade  Marks  Ordinance,  1900,(?t) 
is  made  by  Ordinance  No.  17,  which  provides  that  no  trade  mark  shall 
be  registered  for  any  imported  cotton  piece  goods,  silk  piece  goods, 
or  any  goods  comprised  in  the  miscellaneous  class  in  any  rules  made 
under  s.  39  of  the  principal  Ordinance,  unless  such  trade  mark  has 
been  and  is  registered  in  the  United  Kingdom  as  the  trade  mark 
of  such  goods. 

Wireless  Telegraphy. — It  is  unlawful  to  use  this  mode  of  telegraphy 
except  by  licence  from  the  Governor  (Ordinance  No.  22). 

Corporal  Punishment. — The  punishment  of  flogging  and  whipping 
are  regulated  by  No.  30,  an  Ordinance  similar  in  form  to  those  passed 
in  other  West  African  Colonies  in  1902. 

1904  Ordinances  passed — 13. 

Native  Chiefs. — Provision  is  made  by  No.  4  for  the  regularisation  of 
the  appointment  and  deposition  of  head  and  subordinate  chiefs.  The 
election  and  installation  and  deposition  of  chiefs  according  to  native 
custom  must  be  confirmed  by  writing  under  the  hand  of  the  Governor. 
Proof  that  native  custom  has  been  observed  is  furnished,  if  need  be,  by 
a  report  from  the  Secretary  for  Native  Affairs.  The  Governor  being 
satisfied  that  two  chiefs  have  been  deposed,  in  accordance  with  native 
custom,  the  Ordinance  declares  them  to  be  lawfully  deposed  from  their 
respective  "  stools." 

It  would  seem  that  notwithstanding  this  declaration  these  chiefs  (or 
one  of  them)  retained  their  "  stools,"  whereby  the  election  and  instal- 
lation of  their  successors  could  not  be  proceeded  with.  In  order  to 
ease  this  constitutional  deadlock  a  subsequent  Ordinance  (No.  11)  was 
passed  for  the  recovery  of  the  detained  "  stools  "  with  all  the  necessary 
weapons  of  notice  "  by  drum,  gong,  or  other  native  method,"  of  inquiry 
by  District  Commissioner,  search  warrant,  imprisonment,  penalties,  etc. 
The  gravity  of  the  situation  can  be  recognised  by  every  person  of 
British  race,  for  what  article  of  "  regalia "  do  we  preserve  with  more 
religious  care  than  the  stool  of  Scotland  ? 

Wine  and  Beer. — The  only  provision  of  No.  9,  dealing  with  wine 
and  beer  licences,  which  may  deserve  a  note  is  the  section  which  enacts 
that  if  credit  be  given  to  any  non-commissioned  officer  or  private 
soldier  or  sailor,  or  any  merchant  seaman,  or  any  policeman,  in  any 
larger  sum  than  os.  for  wine  and  beer  supplied  to  him,  the  seller 

(n)  See  supra,  p.  202. 
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is  to  have  no  legal  remedy  for  the  recovery  of  any  part  of  the  sum 
so  credited. 

Savings  Banks.— Hitherto  the  Government  Savings  Banks  have  been 
a  department  of  the  Treasury.  They  are  now  by  Ordinance  No.  12 
transferred  to  the  Post  Office. 

Tariff. — The  new  tariff  established  by  No.  13  appears  to  be  a  great 
improvement  on  those  of  other  West  African  Colonies.  There  is  a 
schedule  of  expressed  duties,  a  schedule  of  exemptions,  while  all  goods 
not  mentioned  in  one  or  the  other  pay  an  ad  valorem  duty  of  10  per 
cent.  "  Free-Fooders  "  may  take  exception  to  the  duties  of  Is.  6d.  per 
cwt.  on  bread,  2d.  per  barrel  on  flour,  and  Is.  per  cwt.  on  rice.  The 
table  of  exemptions  is  well  calculated  to  promote  the  industrial  progress 
of  the  Colony. 

1905  Ordinances  passed — 16. 

Boundaries. — A  multiplicity  of  lawsuits  is  said  to  exist  in  the  Colony 
with  respect  to  the  boundaries  of  properties.  The  boundaries  run 
through  forest  and  are  not  marked.  This  Ordinance  (No.  6)  gives 
power  to  the  Court  to  determine  any  boundary  on  application  of  either 
party  to  the  dispute. 

Police. — No.  9  establishes  a  Police  Eeward  Fund,  to  be  built  up 
from  (1)  departmental  fines  and  stoppages  of  pay,  and  (2)  proceeds  of 
property  of  deceased  constables  remaining  imadministered  for  one  year 
after  death. 

1906  Ordinances  passed — 18. 

Savings  Banks. — A  very  useful  Ordinance  (No.  1)  enables  the 
Postmaster-General  to  make  arrangements  for  the  transfer  of  deposits 
from  the  Savings  Bank  of  the  Colony  to  similar  banks  in  the  United 
Kingdom  or  a  British  Colony,  and  vice  versa. 

Volunteer  Force. — A  new  Volunteer  Ordinance  (No.  8)  is  passed, 
superseding  that  of  1884.  The  force  is  not  to  be  employed  outside  the 
Colony  and  Ashanti,  and  is  to  be  used  only  for  repelling  invasion  and 
in  the  maintenance  of  order.  The  corps  in  the  Colony  number  over 
1000  men. 

Civil  Process  Extension. — The  Ordinance  (No.  9),  which  provides  for 
the  mutual  service  and  execution  of  Gold  Coast  and  Ashanti  process, 
is  one  of  many  provisional  laws  which  will  disappear  when  Ashanti 
and  the  Northern  Territories  are  amalgamated  with  the  Colony.  It 
may  be  noted  in  this  connection  that  all  caravan  tolls  are  now  abolished 
between  the  Colony  and  Ashanti,  so  that,  so  far  as  trade  is  concerned, 
the  amalgamation  is  already  attained. 
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Company  law. — Provisions  for  the  incorporation,  regulation,  and 
winding-up  of  Trading  Companies  are  enacted  in  a  compendious  Ordi- 
nance (No.  14)  of  one  hundred  and  sixty-six  sections,  which  follows  in 
its  main  lines  the  course  of  United  Kingdom  legislation. 

Another  law  (No.  18),  entitled  "The  Foreign  Companies'  Preferential 
Creditors  Ordinance,  1906,"  enacts  that  certain  local  debts  of  foreign 
companies  carrying  on  business  in  the  Colony  are  to  be  preferred  to 
any  debentures  or  similar  charges  created  by  the  company.  When  a 
company  is  in  a  doubtful  financial  position,  evidenced  by  well-recognised 
symptoms,  the  Court  may  appoint  a  receiver,  who  may  proceed  to  a 
sale  of  so  much  of  the  property  as  shall  be  sufficient  to  meet  the  local 
claims.  The  local  debts  so  preferred  are  (i.)  rates  and  taxes  under  the 
Town  Councils'  Ordinance,  1894,  having  become  due  within  one  year 
before  the  appointment  of  the  receiver;  (ii.)  wages  of  any  clerk  or 
servant  for  the  four  months  preceding  the  appointment ;  (iii.)  wages  of 
any  workman  not  exceeding  £25  for  the  two  months  preceding. 

1907  Ordinances  passed — 21. 

Post  Office. — In  case  of  the  loss  within  the  Colony  of  any  registered 
parcel,  the  Governor  is  required  (except  in  cases  beyond  control)  to  pay 
compensation  not  exceeding  50  francs  (No.  11). 

Criminal  Evidence. — The  English  Criminal  Evidence  Act,  1898,  (0) 
is  applied  to  the  Colony  (No.  13),  but  the  Gambia  variation  (p)  is  not 
followed.  Where  a  person  charged  with  an  offence  is  married  otherwise 
than  by  the  Christian  rite  the  spouse  is  a  competent  and  compellable 
witness.  A  proviso  is  added  that  no  party  to  such  a  marriage  is  com- 
pellable to  disclose  a  communication  made  during  the  marriage.  In 
the  Gambia  law  this  proviso  applies  only  to  Mohammedan  marriage. 

Mineral  Oil. — A  short  Ordinance  (No.  15)  contains  some  of  the 
provisions  of  the  Southern  Nigeria  law.  It  provides  that  the  Govern- 
ment are  to  have  a  right  of  pre-emption  over  all  crude  oil  raised  in  the 
Colony.  The  price  is  to  be  (failing  agreement)  the  market  price  at 
the  nearest  port  of  shipment,  and,  failing  that,  the  market  price  at  Port 
Arthur,  Texas.  No  provisions  are  made  for  licences  or  leases. 

Prisons. — An  amendment  (No.  16)  of  the  Prisons  Ordinance,  1876, 
removes  shot-drill  from  the  list  of  ordinary  penal  tasks,  but  preserves 
it  as  "  punishment  labour."  The  daily  maximum  of  shot-drill  is  to  be 
three  hours  instead  of  six,  and  there  must  be  an  interval  of  an  hour 
between  two  spells  of  an  hour  and  a  half  each. 

Motor-Cars. — The  Motor  Traffic  Ordinance  (No.  17)  differs  in  a  good 
many  respects  from  the  English  Motor-Car  Act,  1903.  (q)  A  licence 

(o)  See  supra,  vol.  i.  pp.  17, 18.  (p)  See  supra,  p.  200. 

(2)  3  Edw.  VII.  c.  36,  supra,  vol.  i.  pp.  105-107. 
C.L.— III.  P 
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may  not  be  given,  without  the  Governor's  consent,  for  a  motor-car  ex- 
ceeding six  tons ;  and  the  licensing  officer  may  refuse  a  licence  for  a  car 
so  constructed  as,  in  his  opinion,  to  be  dangerous  to  persons  or  animals 
using  the  roads,  or  injurious  to  the  roads  or  bridges.  Licences  may  be 
^ranted  for  a  year  or  a  half-year.  Fees  are  fixed  for  the  various  classes 
of  motor-cars,  but  the  Governor  may,  in  his  discretion,  exempt  a  person 
from  the  obligation  to  pay  any  fee.  Drivers  must  hold  certificates  of 
competency.  No  rate  of  speed  is  fixed  by  this  Ordinance,  but  it  may 
be  fixed  for  a  town  by  the  president  of  the  town  council,  and,  for 
other  places,  by  the  Governor. 

Firearms. — No  person  may  manufacture  any  firearms  in  the  Colony 
without  a  licence  from  the  Governor  (No.  18).  The  same  Ordinance 
makes  it  an  offence,  punishable  with  a  fine  of  £100,  or  twelve  months' 
imprisonment,  to  convert  a  flint-lock  into  a  cap-gun. 

Railways. — A  gratifying  sign  of  prosperity  is  an  Ordinance  providing 
for  applications  by  private  capitalists  for  the  construction  of  railways. 
Provisional  licences  are  issued  for  the  survey  of  routes.  A  commission 
of  inquiry  may  follow,  and  the  Governor  may,  on  its  report,  or  without 
any  report,  grant  a  licence  for  construction,  which  is  to  contain  the 
conditions  subject  to  which  the  railway  is  to  be  made  and  maintained. 
The  licence  carries  with  it  the  powers  of  acquiring  the  necessary  lands, 
subject  to  the  Public  Lands  Ordinance,  1876.  Superfluous  lands  must 
be  retransferred  to  the  owner  within  a  specified  term,  or,  if  no  time  is 
specified,  ten  years.  The  railway  is  not  to  be  opened  for  public  traffic 
until  approved  by  the  inspector  of  railways.  The  owner  of  the  railway 
must  not  grant  any  undue  preference,  or  subject  any  particular  traffic 
to  unreasonable  discharges,  and  must  give  all  due  facilities  for  for- 
warding traffic  over  other  lines.  The  railway  is  not  to  be  sold  or 
mortgaged  without  the  consent  of  the  Governor. 

The  Government  has  a  right  to  construct  telegraph-lines  along  the 
railway  and  to  use  the  railway  in  times  of  emergency ;  also  to  purchase 
it,  if  it  is  discontinued  or  abandoned. 

Timber. — A  somewhat  drastic  Ordinance  (No.  20)  prohibits  the 
cutting  of  immature  trees,  apparently  including  those  on  private  lands. 
A  list  of  protected  trees  is  given  in  the  schedule  and  may  be  added  to 
by  the  Governor. 

Mohammedan  Marriage. — All  Mohammedan  marriages  must  be 
registered  at  the  office  of  a  District  Commissioner.  For  this  purpose 
the  bridegroom,  the  bride's  wall,  two  witnesses  to  the  marriage,  and  a 
licensed  Mohammedan  priest  have  to  attend,  and  the  last-named  must 
give  a  certificate  that  the  marriage  is  valid  according  to  Mohammedan 
law.  The  same  procedure  is  applicable  to  divorces. 


A8HANTI  AND  NORTHERN  TERRITORIES. 

Ashanti  was  annexed  to  the  King's  dominions  by  Order  in  Council 
of  September  29,  1901.  It  was  not  made  part  of  the  Gold  Coast,  but 
is  administered  by  the  Governor  of  the  Colony,  and  more  immediately 
by  a  Chief  Commissioner.  Laws  for  Ashanti  are  to  be  made  by  the 
Governor  himself  by  Ordinance,  subject  to  disallowance  by  his  Majesty. 

The  Northern  Territories,  which  are  the  territories  bounded  on  the 
west  and  north  by  the  French  possessions,  on  the  east  by  the  German 
possessions,  and  on  the  south  by  the  parallel  8°  N.,  are  on  the  other 
hand  treated  as  a  Protectorate  under  the  Foreign  Jurisdiction  Act, 
1892.  (r)  Their  administration  is  also  confided  to  the  Governor  by  an 
Order  in  Council  of  September  26,  1901,  the  provisions  of  which  are 
almost  identical  with  those  of  the  Ashanti  Order. 

1902  Under  these  powers  the  Governor  has  passed  four  Ordinances 
for  Ashanti  and  three  for  the  Northern  Territories.     In  both  cases  the 
territories   are  divided   into  districts   for  administrative   and  judicial 
purposes,  provision  being  made  for  an  appeal  to  the  Supreme  Court 
of  the  Colony.     In  aid  of  this  appeal,  the  Gold  Coast  Legislature  have 
passed  an  Ordinance  (No.  1)  for  the  regulation  of  the  appeals. 

Another  of  the  Governor's  Ordinances  makes  provision  for  the 
construction  and  maintenance  of  a  railway  in  Ashanti. 

1903  Ordinances  passed — Ashanti,  3  ;    Northern  Territories,  1. 

Rivers  Conservancy. — The  Ordinances  No.  1  on  this  subject  in  Ashanti 
and  the  Northern  Territories  are  similar  in  their  terms  to  Gold  Coast 
Ordinance  No.  2.  (s) 

Administration  of  Ashanti. — No.  2  is  an  omnibus  law.  It  applies 
certain  Gold  Coast  Ordinances ;  it  authorises  the  Chief  Commissioner 
to  confer  limited  criminal  jurisdiction  on  out-station  officers;  it  pro- 
hibits (except  under  special  licence)  the  introduction  of  rifles,  magazine 
guns,  and  their  ammunition  into  Ashanti ;  it  makes  patents  granted 
and  trade  marks  registered  in  the  Gold  Coast  valid  in  Ashanti ;  and 
takes  power  to  the  Commissioner  to  take  lands  for  the  public  service. 
With  regard  to  the  last  provision,  it  may  be  noted  that  compensation 
does  not  loom  so  largely  as  in  the  Lands  Clauses  Act.  "  No  compensa- 
tion shall  be  allowed  for  any  land  so  taken  except  for  growing  crops 
or  in  respect  of  disturbance  of  or  interference  with  any  buildings,  works, 
or  improvements  on  or  near  the  land  taken."  Notice  that  the  land  has 

(r)  53  &  54  Viet,  c,  37,  (s)  See  supra,  p.  206. 
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been  taken  has  to  be  given  by  the  Commissioner  "  to  the  chief  to  whose 
stool  he  believes  such  land  to  be  attached." 

Land  Concessions. — Ordinance  No.  3,  regulating  and  controlling  con- 
cessions of  land  from  natives,  is  similar  to  those  described  for  the  Gold 
Coast  in  1902.  (t) 

1904  Ordinances  passed — Ashanti,  2;  Northern  Territories,  3. 

Corporal  Punishment. — Ashanti  No.  2  and  Northern  Territories  No.  1, 
both  legislate  on  this  subject  upon  the  usual  lines. 

Mineral  Rights. — Northern  Territories  No.  2  sets  forth  the  terms 
upon  which  prospecting  may  be  carried  on  in  the  Territories. 

Arms  and  Ammunition. — No.  3  brings  the  Northern  Territories  within 
the  provisions  of  the  Brussels  Act  relating  to  the  importation  of  arms 
and  ammunition. 

1905  Ordinances  passed — Northern  Territories,  2 ;  Ashanti,  7.  (u) 

Military  Forces. — The  various  Acts  of  the  Colony  with  respect  to  the 
establishment,  etc.,  of  the  West  African  Frontier  Force  are  applied  to 
the  Territories  (No.  1). 

1906  Ordinances  passed — Ashanti,  8 ;  Northern  Territories,  6. 

Foreign  Enlistment. — The  Foreign  Enlistment  Act,  18  70,  (a;)  is 
applied  to  Ashanti  as  if  it  were  a  British  possession  acquired  before 
the  date  of  the  Act. 

Civil  Process  Extension. — Ordinance  No.  5  contains  provisions  corre- 
sponding to  those  of  the  Gold  Coast  Ordinance,  (y) 

River-dredging. — By  the  Ordinance  of  1903  (z)  the  fee  for  a  licence  to 
dredge  rivers  for  minerals  and  precious  stones  was  fixed  at  £30.  This 
appears  to  have  been  prohibitive,  and  is  now  reduced  to  £5. 

The  Ordinances  of  the  Northern  Territories  comprise  a  provision  of 
Customs  law  (No.  2)  requiring  that  no  goods  other  than  West  African 
produce  are  to  be  introduced  into  the  territories  except  through  Ashanti , 
or  at  such  places  as  may  be  approved  by  the  Governor,  and  (No.  3)  an 
extradition  law  of  normal  character. 

1907  Ordinances  passed — 5. 

Firearms. — The  only  Ordinance  meriting  notice  is  one  dealing  with 
the  storage  and  possession  of  firearms.  It  is  of  normal  form  except  in 
so  far  as  it  prohibits  (as  in  the  Gold  Coast)  the  conversion  of  flint- 
lock guns. 

(t)  See  supra,  pp.  202-205.  (u)  None  calls  for  special  comment. 

(x)  33  &  34  Viet.  c.  90.  (y)  See  supra,  p.  208. 

(z)  See  supra,  p.  211. 


3.  NORTHERN    NIGERIA.^) 

The  Protectorate  was  constituted  from  January  1,  1900,  by  Order  in 
Council,  (6)  which  recited  that  it  had  been  found  desirable  to  revoke  the 
charter  of  the  Eoyal  Niger  Company. 

1900  Proclamations— 19. 

Proclamations. — Nos.  1  and  2  make  provision  for  the  validity  and 
interpretation  of  proclamations. 

Residents. — The  High  Commissioner  is  authorised  by  No.  3,  subject 
to  the  approval  of  the  Secretary  of  State,  to  appoint  Eesidents  or 
Assistant-Eesidents  of  the  Protectorate.  Besides  preserving  good  order 
in  his  province  the  Eesident  is  called  upon  to  act  in  a  judicial  capacity 
and  do  the  work  of  a  coroner. 

Native  Courts. — Courts  constituted  by  the  Emir  with  the  approval 
of  the  Eesident  are  given  jurisdiction  by  No.  5  in  all  proceedings  civil 
and  criminal  to  which  natives  only  are  parties.  Native  law  and  custom 
is  to  be  administered  in  the  Courts. 

Official  Oaths. — The  terms  of  the  oaths  to  be  taken  by  the  High 
Commissioner  and  other  officials  are  given  in  No.  6. 

Land. — After  the  passing  of  No.  8  (bl)  no  person  other  than  a  native, 
either  directly  or  indirectly,  shall  acquire  any  interest  in  land  in  the 
Protectorate  without  the  written  consent  of  the  High  Commissioner. 
Lands  not  in  actual  occupation  or  the  property  of  any  conquered  or 
deposed  ruler  may  be  declared  to  be  public  lands. 

Protection  of  Public  Officers. — The  object  of  No.  9  is  to  provide  for 
the  protection  against  actions  of  persons  acting  in  the  execution  of 
public  duties. 

Marine  Discipline. — Provision  is  made  by  No.  17  for  the  regulation 
and  discipline  of  the  crews  of  vessels. 

Post  Office. — The  establishment  of  the  machinery  for  an  inland 
postal  service  is  effected  by  No.  18. 

Arms  and  Ammunition. — The  exportation  of  military  and  naval  stores 
or  any  goods  which  may  be  devoted  to  the  same  purpose  is  forbidden 
by  No.  19. 

(a)  Contributed  by  Albert  Gray,  Esq.,  K.C. 

(6)  "  Statutory  Eules  and  Orders  Revised,"  1904,  tit.  "  Foreign  Jurisdiction,"  p.  153. 

(61)  See  infra,  p.  216. 
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1901  Proclamations — 12. 

Arms  and  Ammunition. — The  first  Proclamation  of  the  year  is  one 
to  carry  out  the  requirements  of  the  General  Act  of  the  Brussels  Con- 
ference, 1800,  for  restricting  the  importation  of  arms  and  ammunition 
within  the  zone  prescribed  in  the  eighth  article  of  the  Act.  The  Pro- 
clamation to  a  large  extent  follows  the  wording  of  the  Brussels  Act. 

Slavery. — The  abolition  of  the  legal  status  of  slavery  by  a  Proclama- 
tion of  the  Eoyal  Niger  Company  of  March  6,  1897,  is  confirmed  by 
No.  2.  The  enslaving  of  natives  is  declared  illegal,  and  natives  are 
rendered  liable  to  penalties  for  engaging  in  slaving  transactions.  Non- 
natives  are  to  be  liable  to  the  same  penalties  as  British  subjects — i.e. 
presumably  the  penalties  prescribed  by  the  Imperial  Slave  Trade  Acts 
of  1824  (c)  and  1837  (d).  No  claims  for  compensation  to  owners  are  to 
be  recognised  in  respect  of  slaves  who  may  acquire  their  freedom  under 
this  law. 

Commissions  of  Inquiry. — Power  is  taken  (No.  3)  to  appoint  com- 
missioners to  inquire  into  the  conduct  of  any  public  officer  or  any  native 
king  or  chief,  with  powers  of  examining  on  oath,  calling  for  papers,  etc. 
Eeports  are  to  be  sent  in  to  the  High  Commissioner. 

Folded  Woven  Goods. — The  Merchandise  Marks  Act  prohibits  the 
importation  of  any  folded  woven  goods  (except  those  mentioned  in  the 
schedule)  unless  the  folds  are  at  least  thirty- six  inches  in  length,  and 
each  piece  is  marked  with  the  number  of  yards  and  inches  contained 
therein.  The  large  number  of  exceptions  in  the  schedule  comprise 
"  silks,  silk  velvets,  tweeds,  handkerchiefs,  broadcloth,  worsted  cloth, 
Indian  bafts,  cashmeres,  serges,  alpaca,  silesia,  linen  and  cotton  drills, 
khaki  drills,  tabourettes,  gold  and  silver  cloths,  tinsel  woven  cloths, 
damasks,  and  flannels." 

Land  Registration. — A  Land  Registry  is  established  by  No.  10.  The 
law  is  on  the  same  lines  as  the  corresponding  law  for  Southern  Nigeria, 
but  there  are  some  differences  in  detail.  A  few  of  them  may  be 
adverted  to:  (1)  In  the  Northern  Nigerian  law  a  duplicate  of  the  plan 
of  the  land  (which  in  most  cases  must  be  annexed  to  the  instrument) 
must  be  supplied  for  the  registration;  in  the  Southern  Nigerian  law 
there  is  no  such  provision.  (2)  In  Northern  Nigeria,  instruments 
executed  either  before  or  after  the  date  of  the  Proclamation  take  effect 
as  from  the  date  of  registration,  whereas  in  Southern  Nigeria  instru- 
ments executed  before  take  effect  from  the  date  of  execution  if  regis- 
tered within  twelve  months,  and  those  executed  after  also  take  effect 
as  from  date  of  execution  if  registered  within  ten  days  (if  executed  at  a 

(c)  5  Geo.  IV.  c.  113.  (d)  7  Will.  IV.  &  1  Viet.  c.  91,  s.  1, 
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place  where  there  is  a  registry),  within  sixty  days  (if  executed  elsewhere 
in  the  Protectorate),  or  within  twelve  months  (if  executed  outside  the 
Protectorate).  (3)  Wills  take  effect  as  from  date  of  registration  in 
Northern  Nigeria,  whereas  in  Southern  Nigeria  they  take  effect  as  from 
the  death  of  the  testator  if  registered  within  sixty  days  (if  the  death 
occurred  in  the  Protectorate),  or  within  eighteen  months  (if  the  death 
occurred  elsewhere).  (4)  In  both  Protectorates  original  wills  must  be 
proved  by  one  of  the  subscribing  witnesses ;  this  applies  also  to  pro- 
bates in  Southern  Nigeria,  whereas  in  Northern  Nigeria  probates  can 
be  registered  without  proof.  (5)  In  Northern  Nigeria,  a  judgment  has 
apparently  to  be  registered  by  copy  of  the  whole,  whereas  in  Southern 
Nigeria  it  is  registered  by  memorial. 

The  reference  made  above  to  instruments  made  outside  the  Pro- 
tectorate shows  an  intention  to  permit  land  to  be  thus  conveyed.  A 
different  law  prevails  in  other  Colonies — Ceylon,  for  example,  where 
the  law  is  that  land  cannot  be  conveyed  (except  by  will)  otherwise 
than  by  conveyance  executed  in  the  country.  This  rule  has  many 
advantages :  the  Courts  never  have  to  interpret  foreign-drawn  deeds ; 
the  document  to  be  registered  is  confined  to  the  land  situate  in  the 
Colony.  There  seems  to  be  no  provision  in  either  Proclamation  for 
registration  of  part  of  an  instrument. 

Wearing  of  Uniforms. — The  wearing  of  the  uniform  of  any  of  his 
Majesty's  naval  or  military  forces  by  a  person  not  belonging  thereto  is- 
prohibited  (No.  11),  as  also  is  the  wearing  of  the  dress  of  the  police  or 
civil  officers  of  the  Protectorate. 

The  next  Proclamation  (No.  12)  imposes  penalties  on  any  person 
"  who  not  being  a  soldier  or  a  constable  wears  any  garb  or  carries  any 
token  resembling  any  garb  or  token  carried  by  a  soldier  or  constable  " 
(s.  3),  and  then  proceeds  to  impose  heavier  penalties  on  persons  who,, 
wearing  the  garb  of  a  soldier  or  constable,  commit  any  act  of  extortion 
or  violence  (s.  4). 

Registration  of  Deaths. — There  is  a  short  Proclamation  (No.  5)  pro- 
viding for  the  notification  and  registration  of  deaths  of  non-natives. 
The  time  has  not  arrived  for  the  extension  of  this  law  to  the  native 
population. 


1902(e)  Proclamations  passed — 20. 

Spirituous  Liquor. — A  Proclamation  (No.  1)  has  been  made  to  give 
effect  to  the  provisions  of  the  Brussels  Convention.  It  is  made  an 
offence  to  give  or  sell  liquor  to  a  native,  except  in  case  of  sickness ;  it 

(e)  Contributed  by  Albert  Gray,  Esq.,  K.C, 
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is  also  an  offence  for  a  native  to  possess  it.  Persons  selling  liquor  to 
non-natives  must  be  licensed. 

Customs. — Two  Proclamations  (Nos.  2  and  3)  deal  with  Customs 
Department  and  tariff  respectively.  The  tariff  is  a  short  one.  There 
are  special  duties  on  wines  and  spirits  and  tobacco,  and  certain  other 
things.  All  other  goods  pay  an  ad  valorem  duty  of  10  per  cent.,  except 
the  goods  mentioned  in  a  table  of  exemption  which  seems  to  be  fairly 
generous. 

Minerals. — The  general  conditions  under  which  persons  may  prospect 
for  and  work  minerals  are  prescribed  by  Proclamation  No.  5.  There 
are  licences  for  prospecting  and  licences  for  working.  As  to  the  latter 
the  maximum  area  for  a  licence  is  five  square  miles.  A  person  may 
apparently  hold  several  licences,  but  the  maximum  area  must  not  in 
that  case  exceed  twenty  square  miles.  The  maximum  period  is  ninety- 
nine  years.  A  percentage  of  profits  is  payable  to  the  Government. 

Supreme  Court. — It  has  been  found  convenient  to  reconstitute  the 
Supreme  Court  so  as  to  form  a  sort  of  joint  Court  for  the  two  Nigerias. 
Thus,  in  the  Northern  Nigeria  Proclamation  (No.  6),  the  Supreme  Court 
of  that  territory  consists  of  the  judges  of  both  territories,  the  principal 
judge  of  Northern  Nigeria  to  be  Chief  Justice.  The  jurisdiction  and 
procedure  of  the  Court  are  dealt  with  in  detail  in  the  Proclamation, 
with  appended  Rules  of  Court. 

Provincial  Courts. — Another  Proclamation  (No.  9)  makes  similar 
provisions  for  the  procedure  in  provincial  Courts,  also  accompanied 
by  a  schedule  of  rules. 

West  Africa  Frontier  Force. — A  Proclamation  (No.  10)  creates  a 
Northern  Nigeria  regiment  to  constitute  part  of  this  force.  The  law  is 
similar  to  those  of  the  other  West  African  Colonies. 

Public  Lands.  (/) — The  High  Commissioner  may  by  writing  under 
his  hand  declare  to  be  public  lands  "  all  lands  not  in  the  actual  occupa- 
tion of  persons  having  an  original  or  derivative  title  to  such  lands 
under  any  Proclamation,"  or  under  any  law  or  custom,  also  lands 
belonging  to  any  conquered  or  deposed  ruler.  All  public  lands  are 
to  be  in  the  management  of  the  High  Commissioner. 

Departmental  Offences. — A  law  (No.  14)  which  enables  heads  of 
departments  to  try  summarily  and  fine  subordinate  officers  of  their 
staff  (earning  not  more  than  £180  per  annum)  for  breach  of  regulations 
or  orders,  or  for  misconduct,  is  not  one  which  is  likely  to  be  taken  as 
a  precedent  in  countries  more  settled  than  Nigeria.  The  power  to  fine 
extends  only  to  twenty  shillings,  and  the  head  of  the  department  has  to 
give  the  High  Commissioner  a  monthly  return  of  fines  inflicted  by  him, 
together  with  a  full  statement  of  the  offences.  Having  regard  to  the 

(/)  See  supra,  p.  213. 
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conditions  of  the  country,  the  law  seems  to  be  a  good  one.  The  High 
Commissioner  is  authorised  to  makes  rules  for  regulating  the  practice 
under  the  new  law. 

Murder  by  Foreigners. — A  curious  precedent  is  made  by  Proclama- 
tion No.  17.  It  appears  that  three  Frenchmen  murdered  three  persons 
in  Nigeria.  They  were  arrested  by  the  French  authorities  in  Felingue, 
and  surrendered  to  the  High  Commissioner  for  trial.  Found  guilty 
before  the  Supreme  Court,  they  were  condemned  to  death.  At  this 
juncture  the  French  Government  represented  that  the  prisoners  had 
been  surrendered  without  due  authority,  and  requested  that  they  should 
be  delivered  over  to  the  authorities  at  Dahomey,  giving  full  assurances 
that  they  should  be  duly  brought  to  justice.  With  these  assurances  the 
British  Government  was  satisfied;  and  accordingly  the  Proclamation 
authorises  the  surrender  of  the  prisoners,  suspends  habeas  corpus,  etc. 

Unsettled  Districts. — The  Protectorate  having  been  the  scene  of  war- 
like operations,  the  High  Commissioner  may  (No.  19)  declare  any 
portion  of  the  Protectorate  to  be  an  unsettled  district,  and  thereupon  it 
becomes  unlawful  for  any  "  non-native  "  to  enter  that  district  without  a 
permit  from  the  High  Commissioner. 

Native  Labour. — This  question  is  dealt  with  on  somewhat  different 
lines  from  those  adopted  in  Lagos,  (g)  Permits  to  engage  labourers  for 
service  beyond  the  Protectorate  are  granted  by  the  High  Commissioner, 
without  any  reference  to  Downing  Street.  The  native  labourer  is, 
however,  safeguarded  by  requirements  that  the  contract  of  service  must 
be  entered  into  before  the  Eesident  of  the  province;  capitation  fees 
must  be  paid,  and  the  Eesident  must  be  satisfied  that  the  labourer  is 
not  leaving  his  family  without  support  or  evading  existing  obligations. 
Contracts  of  service  are  only  binding  for  eighteen  months,  but  if  the 
term  expires  during  a  journey,  it  may  be  prolonged  for  one  month. 
Payment  may  be  made  in  money  or,  if  so  agreed,  in  kind. 

The  law  makes  provision  also  for  appprenticeship  within  the  Pro- 
tectorate. Apprentices  may  not  be  taken  out  of  the  Protectorate  except 
with  the  authority  in  writing  of  the  Eesident  of  the  province. 

All  disputes  between  master  and  servant  are  to  be  settled  by  the 
Court. 

The  law  contains  a  schedule  of  useful  rules  with  respect  to  carriers, 
and  also  as  to  the  enforcement  within  the  Protectorate  of  contracts  of 
service  made  elsewhere. 

1903  Proclamations — 15. 

Canoes. — All  canoes  used  in  any  waters  of  the  Protectorate  must 
be  registered  and  licensed  (No.  1).  Licences  are  of  no  less  than  seven 

(g)  See  infra,  pp.  238,  239. 


218  LEGISLATION,  1903 

classes,  the  annual  fees  varying  between  £3  (first  class)  and  5s.  (seventh 
class).  The  licensing  is  in  the  hands  of  the  Eesiclents  of  provinces,  and 
the  rating  of  canoes  is  based  upon  the  "  earning  capacity."  The  rating 
may  be  altered  on  any  subsequent  licensing.  It  would  seem  that 
without  any  rule  very  different  rating  may  prevail  in  different  provinces. 

Registration. — All  non-natives  (except  Government  servants)  must 
register  themselves  annually  at  the  office  of  the  Eesident  of  the  province 
or  at  a  sub-registry. 

Tariff. — An  import  duty  of  2s.  per  cwt.  is  imposed  on  salt  (No.  4). 

Hawkers  and  Caravans. — "  A  hawker,"  it  is  said  in  No.  6,  (gl)  "  may 
be  called  upon  to  take  out  a  licence  in  the  form,"  etc. 

Every  caravan  is  to  pay  a  toll  in  each  province  traversed  by  it 
of  5  per  cent,  ad  valorem  on  the  merchandise  carried,  but  no  caravan 
is  to  pay  more  than  15  per  cent,  on  each  different  article  carried. 
Where  goods  carried  by  caravan  have  paid  customs  duty  on  entering 
the  Protectorate,  they  are  exempt  from  toll  in  the  province  in  which 
the  customs  duty  has  been  paid,  and  the  maximum  duty  to  which  they 
are  subsequently  liable  is  reduced  from  15  to  10  per  cent. 

Native  Liquor. — "  Native  liquor  "  means  all  distilled  and  fermented 
liquor  made  in  the  Protectorate.  For  the  manufacture  of  native  liquor 
an  annual  licence  of  £4  is  required ;  for  selling,  £2. 

Roads. — As  history  has  shown  time  after  time,  there  is  no  better 
sedative  for  a  restless  or  unruly  population  than  the  construction  of 
roads.  In  No.  9  the  Government  of  Northern  Nigeria  adopt  the  only 
means  available  to  get  the  roads  made — namely,  by  requiring  the  kings 
and  chiefs  to  make  them  each  in  his  own  district.  They  must  not,  how- 
ever, require  from  their  men  more  than  six  days'  work  in  each  quarter. 
Every  king  or  chief  who  properly  performs  his  duty  under  the  Pro- 
clamation may  get  a  gratuity  of  £10  or  more. 

Criminal  Procedure. — An  excellent  Code  is  comprised  in  a  law  of 
a  hundred  and  forty-seven  sections  accompanied  by  a  schedule  of  forms 
(No.  12).  As  in  other  precedents  which  have  been  followed  by  the 
Colonial  Office  in  the  drafting  of  these  Codes,  the  grand  jury  is  got 
rid  of,  and  the  trial  is  upon  a  simple  information  of  the  Attorney- 
General,  which  takes  the  place  of  an  indictment.  In  regard  to  the 
provisions  relating  to  information,  the  precedents  of  the  Indian  Criminal 
Procedure  Code  have  been  followed.  In  regard  to  the  evidence  of  the 
accused,  the  English  Act  of  1898  (h)  has  not  been  followed  in  terms,  but 
power  is  given  to  examine  the  accused,  without  his  previous  consent 
or  any  special  warning,  and  without  putting  him  on  oath.  He  is  not 
to  be  punished  for  refusing  to  answer  or  for  answering  falsely,  but 
the  Court  may  draw  its  own  inferences.  Provision  is  made  for  the 

(01)  See  infra,  p.  220.  (h)  61  &  62  Viet.  c.  36,  supra,  vol.  i.  pp.  17, 18, 
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so-called  "inquisition"  where  a  crime  has  been  committed  and  no 
person  is  charged.  In  cases  of  treason  and  murder,  the  Court  must 
not  accept  a  plea  of  guilty. 

Pensions. — A  law  in  the  form  now  normal  provides  for  pensioning 
public  servants.  The  regulations  are  left  to  the  High  Commissioner, 
but  the  pension  must  not  exceed  two-thirds  of  the  highest  salary  drawn 
by  the  officer.  European  officers  may  be  compulsorily  retired  at  fifty- 
five  years  of  age. 

Preservation  of  Animals. — Proclamation  No.  15  carries  out  for 
Northern  Nigeria  the  obligations  of  the  International  Convention  for 
the  preservation  of  animals  in  Africa. 

1904  Proclamation  passed — 3  0 . 

Land  Revenue  Tax.  (hl) — Considerable  importance  must  be  attached 
to  the  first  steps  in  taxation  in  new  territories :  frequently,  indeed,  tout 
depend  du  premier  pas.  Sir  F.  Lugard  states  that  the  law  now  passed 
is  in  consonance  with  native  custom  and  is  acquiesced  in  by  the  chiefs 
and  people. 

The  principal  provisions  are  as  follows :  (1)  Every  chief  has  to 
pay  to  the  Eesident  of  the  province  one  quarter  of  the  amount  received 
by  him  during  the  preceding  twelve  months  in  respect  of  tribute,  tax, 
or  rent  arising  out  of  any  land;  (2)  every  community  has  to  pay  to 
the  Eesident  a  sum  equal  to  one-tenth  of  the  annual  value  of  the  lands 
occupied  or  enjoyed  by  them  in  the  province ;  (3)  the  High  Commis- 
sioner may  wholly  or  partially  exempt  any  chief  or  community  from 
the  tax,  and,  subject  to  the  approval  of  the  Secretary  of  State,  may 
from  time  to  time  increase  the  proportion  payable. 

For  the  purpose  of  carrying  the  law  into  effect,  the  Eesident  has 
to  make  an  assessment  of  the  annual  value  of  all  lands  in  respect 
of  which  tributes  and  rents  are  paid  to  chiefs,  and  which  are  occupied 
and  enjoyed  by  communities  in  his  province.  The  principle  on  which 
the  assessment  is  to  be  based  is  "  the  amount  of  produce  or  profit  which 
can  be  annually  obtained  from,  and  of  the  live  stock  which  can  be 
annually  raised  and  supported  on,  such  land  by  a  person  cultivating 
and  using  the  same  in  the  manner  and  up  to  the  average  standard  of 
cultivation  and  use  prevailing  in  the  neighbourhood."  Any  chief  or 
community  may  appeal  to  the  Commissioner  against  the  assessment. 
There  are  penalties  for  failure  to  disclose  information,  etc.  And  finally 
the  Commissioner  may  make  rules  and,  inter  alia,  he  may  fix  the  proper 
amount  to  be  contributed  by  individual  members  or  groups  of  com- 
munities, and  he  may  fix  any  deductions  proper  to  be  made  in  their 
assessments  by  the  Eesidents. 

(/i1)  See  infra,  p.  221. 
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Statute  Law  Revision. — Northern  Nigeria  very  properly  sets  its 
house  in  order  by  preparing  a  collected  edition  of  its  laws.  The 
Proclamation  (No.  6)  is  of  the  type  now  usual  in  Crown  Colonies.  The 
work  is  put  in  the  hands  of  the  Chief  Justice  as  Commissioner,  who  has 
editorial  power  to  introduce  small  amendments  of  form,  etc.  The 
edition  will  show  the  Imperial  Statutes  in  force  in  the  Protectorate,  and 
also  the  Orders  in  Council  and  rules  made  while  the  territory  was 
under  the  Foreign  Office,  and  will  be  provided  with  an  index.  When 
approved  by  the  Commissioner  the  volume  will  be  recognised  in  all 
Courts  as  the  "sole  and  only  proper  Statute  Book  of  the  Protectorate" 
up  to  the  date  of  the  last  Proclamation  included  in  it. 

Tariff. — The  new  Tariff  Law  (No.  20)  is  of  the  normal  West  African 
type,  with  a  table  of  special  duties,  a  table  of  exemption,  and  a  duty 
of  10  per  cent,  on  all  other  goods.  But  the  Proclamation  shows  the 
following  variations  from  the  type :  the  duties  are  low  compared  with 
other  Colonies,  (i)  and  all  goods,  except  salt,  imported  from  Southern 
Nigeria  or  Lagos  are  free.  Lagos  and  the  Nigerias  have  a  Customs 
Convention. 

There  seems  to  be  a  little  slip  in  the  exemption  list.  There  is  a 
total  exemption  of  "books,  newspapers,  and  printed  matter,"  while 
lower  down  we  find  "  educational  apparatus  books  ...  for  the  use 
of  educational  establishments  when  certified  ...  to  be  solely  intended 
for  educational  purposes." 

Traders'  Licences.  —  Traders  are  divided  into  three  classes  for 
licensing  purposes  (No.  21) — i.e.  first-  and  second-class  station -holders, 
and  shopkeepers.  The  station-holders  are  distinguished  by  very  definite 
measurements  of  their  premises  and  buildings  and  with  regard  to  their 
propinquity  to  railway  stations.  Shopkeepers  are  the  minor  fry.  The 
annual  licence  cost  £20  for  the  first-class  and  £10  for  the  second-class 
station-holder,  and  £5  for  a  shopkeeper. 

Hawkers  and  Caravans. — A  new  law  (No.  24)  is  passed  apparently 
in  substitution  for  the  law  of  1903,  (k)  although  there  is  no  express 
repeal.  The  leading  provisions  are  the  same,  viz.  that  every  caravan 
has  to  pay  a  toll  of  5  per  cent,  ad  valorem  on  the  merchandise  carried, 
in  each  province  traversed,  but  no  caravan  is  to  be  called  upon  to  pay 
more  than  an  aggregate  tax  of  15  per  cent.  The  tax  is  levied  in  con- 
sideration of  the  protection  afforded  by  the  Government  on  certain 
roads,  and  the  law  requires  that  the  caravans  should  make  use  of  those 
roads  only. 

Cantonments. — Somewhat  elaborate  provisions  are  made  (No.  28)  for 
the  creation,  constitution,  and  government  of  cantonments,  which  are 

(i)  E.g.  Gold  Coast,  whose  new  tariff  law  is  noted,  supra,  p.  208. 
(k)  See  supra,  p.  218. 
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to  be  under  an  officer  called  the  cantonment  magistrate.  All  the 
residents  other  than  Government  officials  must  be  licensed  and 
registered.  In  other  respects  the  law  is  similar  to  a  local  government 
Act  in  England,  with  its  provisions  as  to  streets,  sanitation,  etc. 


1905  Proclamations — 13. 

Domestic  Servants. — The  enactments  of  No.  1  may  be  justified  by 
local  necessities,  but  would  hardly  commend  themselves  to  a  free  com- 
munity. A  person  desiring  employment  as  a  domestic  servant  must 
obtain  a  licence  from  the  officer  of  police,  for  which  he  has  to  pay  a  fee. 
The  officer  must  be  satisfied  of  the  good  character  of  the  applicant,  and 
must  not  give  a  licence  to  a  person  who  has  been  convicted  of  felony. 
An  unlicensed  person  is  liable  to  a  penalty  if  he  acts  or  offers  himself  as 
a  domestic  servant :  likewise  any  person  who  knowingly  employs  an 
unlicensed  person. 

1906  Proclamations  passed — 25. 

Native  Courts. — The  ancient  judiciary  system  is  being  preserved  as 
far  as  possible.  Criminal  and  civil  cases  in  which  natives  are  concerned 
are  to  be  tried  before  a  native  Court,  either  an  Alkali's  Court  or  a 
Judicial  Council,  presided  over  by  an  Emir.  The  Alkali  has,  as- 
assessors  or  co-judges,  persons  described  as  Mallams  and  Almajirai. 
The  Emir  likewise  has  chiefs  and  district  headman.  These  judges  and 
assessors  are  appointed  by  the  Eesident  of  the  province. 

The  law  to  be  administered  is  native  law,  subject  to  provision 
against  cruel  punishments. 

The  Kesident  may  appoint  the  Alkali's  Court  or  Judicial  Council  at 
the  headquarters  of  his  province  to  be  a  Court  of  Appeal  from  all  the 
other  native  Courts  in  the  province. 

The  Ordinance  is  not  clear  as  to  the  limits  of  jurisdiction  of  the  two 
classes  of  Courts. 

Land  Revenue. — The  provisional  law  of  1904  (I)  is  superseded  by 
No.  2  of  1906.  A  distinction  is  drawn  between  the  "  tribute  "  exacted 
from  a  community  in  an  "  unsettled  "  district  and  the  "  taxes  "  levied 
on  individuals  in  settled  districts.  Both  are  assessed  by  the  Eesident. 
In  making  this  assessment  he  has  to  compute  (1)  the  annual  value  of 
the  lands  and  produce  on  which  tribute  and  taxes  have  been  paid  under 
native  custom  to  any  chief,  (2)  the  annual  value  of  the  profits  or  gains 
from  any  trade,  manufacture,  or  employment,  (3)  the  value  of  the 
flocks  and  herds  of  nomad  herdsmen,  and  (4)  the  value  of  sucli 

(1)  See  supra,  p.  219. 
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sources  of  income  as  are  liable  under  native  custom  to  Gaisua,  or 
Sovereignty  tax/ 

The  taxes  are  in  fact  collected  by  village  headmen,  under  the  super- 
vision of  the  district  headman,  to  whom  they  are  paid  over.  The  village 
headman  is  entitled  to  such  portion  of  his  collection,  not  exceeding  one- 
fifth,  as  the  Eesident  may  allow.  The  district  headman  takes  such 
sum,  not  exceeding  one-fourth,  of  what  is  handed  to  him,  as  the  Eesident 
may  allow. 

The  district  headman  pays  over  the  residue  of  the  taxes  collected 
to  the  recognised  chief,  and  the  latter  takes  half  of  the  Kurdin,  a  land 
tax,  and  half  the  Jangali,  a  cattle  tax,  paying  over  the  residue  of 
these  taxes  and  the  whole  of  the  Gaisua  or  Sovereignty  tax  to  the 
Eesident.  A  portion  of  the  Gaisua  tax  may  be  assigned  to  religious 
purposes. 

Forestry. — A  licence  is  required  for  the  collection  of  rubber,  or  for 
cutting  the  trees  named  in  a  schedule,  which  includes  oil  and  date 
palms,  ebony,  rubber,  tamarind,  rosewood,  and  mahogany  (No.  6).  The 
High  Commissioner  may  create  reserves  for  forestry  operations,  and  no 
person  may  acquire  any  forest  right  from  a  native,  unless  the  grant 
is  approved  by  the  High  Commissioner. 

Poisons. — A  law  of  a  simple  character  (No.  20)  provides  penalties 
for  selling,  making,  etc.,  any  poison  for  an  illegal  purpose.  A  person 
found  in  possession  of  any  poison  is  presumed  to  have  it  for  an  illegal 
purpose  iinless  the  contrary  is  shown  ;  special  penalties  are  fixed  for  the 
possession  of  poisoned  arrows  or  other  weapons. 

1907  Proclamations  passed — 17. 

Marriage. — A  general  law  on  the  subject  of  civil  marriage  (No.  1)  is 
on  the  lines  of  the  now  Model  Crown  Colony  form,  and  provides  all  the 
necessary  procedure  and  restrictive  enactments.  Marriage  is  authorised 
with  a  deceased  wife's  sister,  and  also  with  her  niece ;  otherwise  the 
English  Table  of  Affinity  rules. 

Native  Tribunals. — In  this  Protectorate,  where  organised  procedure 
does  not  as  yet  reach  far,  much  power  is  in  the  hands  of  the  native 
chiefs,  and  Alkali's  Courts  under  the  sanction  of  the  Native  Courts 
Proclamation,  1906.  In  order  to  support  and  at  the  same  time  control 
these  tribunals,  a  new  Proclamation  (No.  2)  provides  that  their  orders 
may  be  brought  before  the  Provincial  Courts  for  the  purposes  either 
of  enforcement  or  of  modification  or  quashing. 

Cruelty  to  Animals. — It  is  only  necessary  to  note  the  passing  of  a  Law 
(No.  8)  in  the  form  familiar  to  us,  in  order  to  show  that  measures  of  this 
civilising  character  are  not  forgotten  by  the  Protectorate  Government. 
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Rubber  Adulteration. — A  severe  Law  (No.  10)  is  passed,  whereby  a 
person  who  adulterates  rubber,  or  possesses  or  exports  any  adulterated 
rubber,  is  liable  to  a  penalty  not  exceeding  £50  or  imprisonment  for  six 
months.  The  maximum  penalties  are  increased  twofold  for  a  second  or 
subsequent  conviction. 

Slavery. — A  Proclamation  (No.  17)  in  continuation  of  previous  Laws 
of  1904  and  1905,  but  in  a  more  improved  form,  makes  provision  for 
the  freedom  of  all  persons  born  since  1901,  against  slave-dealing,  and 
for  the  manumission  of  slaves  brought  into  the  Protectorate. 


4.  SOUTHERN    NJGERlA.(«) 

1900  Proclamations — 28. 

The  year  1900  was  the  first  of  the  legislative  career  of  this  Pro- 
tectorate. All  powers  are  centred,  under  the  Southern  Nigeria  Order  in 
Council,  1899,  in  the  High  Commissioner,  who  legislates  by  Proclama- 
tion without  the  advice  of  any  council. 

Dealings  with  Natives.- — In  all  the  African  Colonies  and  Protectorates 
it  is  gratifying  to  see  that  endeavours  are  on  foot  to  save  the  innocent 
native  from  the  unscrupulous  white.  Here  we  have  two  stringent  enact- 
ments. The  first  (No.  1)  is  that  no  person  other  than  a  native  can  acquire 
any  interest  in  land  from  any  native  without  the  written  consent  of  the 
Commissioner.  The  second  (No.  26)  is  in  these  terms :  "  No  Court  of 
law  in  the  territories  of  Southern  Nigeria  shall  enforce  against  a  native 
any  obligation  incurred  by  him  towards  any  person  not  being  a  native 
of  Southern  Nigeria,  in  respect  of  a  commercial  transaction,  so  far  as  it 
may  be  based  upon  credit." 

Prisoners. — Power  is  given  by  No.  3  to  interchange  prisoners  as 
between  Northern  and  Southern  Nigeria. 

Interpretation. — No.  4  is  an  enactment  providing,  in  the  first  place,, 
for  the  printing  and  authentication  of  the  Proclamations,  and,  secondly, 
for  their  interpretation;  in  this  second  part  are  included  some  of  the 
provisions  of  the  Imperial  Interpretation  Act,  1889.  (l>) 

Courts  of  Judicature. — A  Supreme  Court  is  established,  with  a  chief 
justice  and  as  many  puisne  justices  as  the  Commissioner,  with  the 
approval  of  the  Secretary  of  State,  may  appoint  (No.  6).  (c)  The  law 
to  be  administered  is  that  of  England,  as  in  force  on  January  1,  1900, 
A  schedule  of  Eules  of  Procedure  is  appended.  . 

A  criminal  procedure  law  (No.  7)  (d)  follows,  in  which  a  number  of 
amendments  of  English  law  appear.  For  instance,  on  the  appearance  of 
the  accused  on  summons  or  warrant,  if  he  admits  the  charge,  he  can  be 
thereupon  summarily  convicted  of  the  offence.  The  accused,  when 
subjected  to  formal  trial,  is  tried  upon  an  "information"  which  is 
expressed  to  be  equivalent  to  an  indictment  found  by  a  grand  jury,  so- 

(a)  Contributed  by  Albert  Gray,  Esq.  (6)  52  &  53  Viet.  c.  63. 

(c)  See  infra,  p.  229.  (d)  See  infra,  p.  226. 
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that  this  palladium  of  English  justice  is  dispensed  with.  The  substitu- 
tion of  the  term  "  information  "  for  "  indictment "  does  not  strike  one  as 
altogether  happy.  These  informations  are  not  to  be  held  insufficient  by 
reason  of  certain  omissions ;  but  it  would  have  been  well  to  give  a  few 
samples  in  a  schedule  of  forms  in  order  to  get  rid  of  the  verbiage  of 
indictments. 

A  person  may  be  tried  for  any  offence  before  the  Court  with  assessors, 
so  that  the  petit  jury  and  the  grand  jury  disappear  together. 

The  judge  is  authorised  to  "  examine  the  accused  person  "  at  any 
stage  of  his  trial,  and  also  to  put  questions  to  him  after  the  close  of  the 
case  for  the  prosecution  or  for  the  defence. 

It  seems  curious  that  jurors  on  coroners'  inquests  are  retained,  while 
their  services  are  dispensed  with  at  trials. 

Next  follows  a  Proclamation  (d1)  for  the  appointment  of  commis- 
sioners of  districts,  each  of  whom  possesses  the  powers  of  the  Supreme 
Court,  though  there  is  an  appeal  from  the  commissioner  to  the  Court. 

Besides  the  Supreme  Court  and  its  commissioners,  special  Courts 
for  natives  are  established  (No.  9).  (e)  First  there  are  "  Minor  Courts  " 
presided  over  by  a  native  authority ;  but  these  are  subject  to  the  control 
and  supervision  of  the  "  Native  Councils,"  each  of  which  is  presided 
over  by  a  European  officer.  Minor  Courts  have  jurisdiction  in  debt, 
etc.,  up  to  £25,  in  all  questions  relating  to  land  under  native  tenure, 
and  in  succession  cases  where  the  whole  property  of  the  deceased  did  not 
exceed  £50.  Native  Councils  have  jurisdiction  in  debt,  etc.,  up  to  £200r 
and  in  succession  cases  where  the  whole  property  does  not  exceed  £200. 
Native  Courts  have  no  jurisdiction  in  Crown  cases,  and  those  Courts 
are  to  be  free  from  the  intrusion  alike  of  counsel  and  attorney,  except  by 
special  leave  of  the  Commissioner.  The  Native  Courts  have  consider- 
able criminal  jurisdiction;  and  they  may  try  the  offences  of  fire- 
raising,  slander,  and  "  putting  any  person  in  fetish." 

Spirituous  Liquors. — A  Proclamation  (No.  12)  in  furtherance  of  the 
Brussels  Act  provides  that  spirituous  liquors  are  not  to  be  sold  or 
bartered  or  imported  within  the  inland  regions — viz.  those  formerly 
within  the  jurisdiction  of  the  Koyal  Niger  Company.  No.  13  prohibits 
the  payment  of  wages  in  spirituous  liquor.  Another  (No.  24)  provides 
for  the  transit  of  wines  and  other  liquors  to  Northern  Nigeria. 

Trade  Marks  and  Patents. — Piegistration  of  trade  marks  and  grants  of 
patents  in  the  Protectorate  are  provided  for  in  two  Proclamations  (Nos. 
25  and  27),  (/)  following  the  now  usual  form  of  Colonial  Ordinances. 

Tariff. — No  less  than  three  attempts  were  made  in  the  year  to  settle 
the  tariff  on  a  satisfactory  footing.  The  last  is  No.  28.  In  the  main 

(dl)  See  infra,  p.  227. 

(e)  Repealed  by  No.  25  of  1901,  infra,  pp.  227,  228.  (/)  See  infra,  p.  227. 
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the  law  follows  African  precedents.     Certain  goods  and  articles  are  sub- 
jected to  specified  duties  ;  all  others  pay  five  per  cent,  ad  valorem. 

The  interesting  feature  of  the  law  consists  of  the  provisions  creating 
a  Customs  Union  as  bet  ween  this  Protectorate,  Northern  Nigeria,  and  the 
Colony  of  Lagos.  Goods  which  have  paid  duty  on  importation  to 
Northern  Nigeria  or  Lagos  are  not  liable  to  further  duty  on  importa- 
tion into  Southern  Nigeria,  unless  the  duty  so  paid  is  less  than  that  to 
which  they  would  be  liable  under  this  Proclamation,  if  imported  direct ; 
in  such  case  only  the  difference  is  charged. 

The  table  of  exemptions  is  similar  to  those  of  other  West  African 
tariff  laws ;  but  it  may  be  noticed  that  all  books  are  exempt — not  only 
bibles  or  educational  books,  as  in  some  other  cases.  On  the  other  hand, 
none  of  the  exempted  articles  are  free  of  duty  if  imported  for  trade  or 
resale. 

1 901  Proclamations— 28. 

Wild  Animals'  Protection. — The  proper  legislation  is  provided  by 
No.  8  (g)  for  carrying  into  effect  the  recommendation  of  the  Inter- 
national Convention  for  the  protection  of  wild  animals  in  Africa. 

Shipping  Casualties. — A  law  (No.  9)  providing  for  inquiries  into 
shipping  casualties  on  the  coasts  of  the  Protectorate  seems  to  be  in  the 
form  now  rendered  familiar  by  the  Imperial  Merchant  Shipping  Act, 
1894.  (h) 

West  Africa  Frontier  Force. — The  Proclamation  providing  for  the 
Southern  Nigeria  contingent  of  this  force  is  in  the  same  terms  as  the 
Ordinances  of  the  Gold  Coast  and  Sierra  Leone. 

Criminal  Procedure. — The  Proclamation  of  1900  (i)  is  amended  in  some 
material  directions  (No.  12).  First,  the  provisions  of  the  Territorial 
Waters  Act  are  enacted  so  as  to  enable  the  Court  to  try  offences  com- 
mitted by  foreigners  within  the  territorial  waters  of  the  Protectorate. 
Secondly,  full  provisions  are  made  for  the  cases  where  a  defendant  is 
alleged  to  be  of  unsound  mind  at  the  trial,  or  to  have  been  so  at  the 
time  of  the  commission  of  the  offence.  Thirdly,  provision  is  made  for 
the  holding  of  an  inquiry,  where  it  appears  that  an  offence  has  been 
committed  but  no  person  is  charged.  This  is,  in  fact,  the  clause  of 
Sir  J.  F.  Stephen's  Criminal  Code.  Fourthly,  the  procedure  by  nolle 
proseqid  is  prescribed.  Fifthly,  amendments  are  made  in  the  mode  of 
trial.  Persons  charged  with  serious  crimes  (including  capital)  may  be 
tried  by  special  commission  in  parts  of  the  country  where  there  may  be 
difficulty  in  arranging  for  a  session  of  the  Supreme  Court ;  and  persons 

(g)  See  infra,  p.  234.  (h)  57  &  58  Yict.  c.  60. 

(i)  See  supra,  p.  224. 
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charged  with  a  capital  offence  who  are  not  to  be  tried  by  such  special 
commission  must  be  tried  with  assessors.  The  High  Commissioner  may 
order  that  any  class  of  offences,  other  than  capital,  must  be  tried  with 
assessors,  unless  they  are  appointed  to  be  tried  by  special  commission. 
Sixthly,  the  jurisdiction  of  the  coroner  is  practically  transferred  to  the 
Court  which  holds  preliminary  examinations,  and  the  two  procedures 
are  blended.  The  Court  in  holding  an  inquest  proceeds  in  the  same 
way  as  if  it  were  holding  a  preliminary  inquiry ;  if  during  the  inquest 
a  person  is  accused,  the  inquest  becomes  a  preliminary  inquiry.  If  no 
person  is  charged,  the  Court  makes  a  report  to  the  Supreme  Court. 
There  is,  in  fact,  no  place  for  the  English  coroner  and  his  jury  in  a 
country  supplied  with  a  paid  magistracy. 

Commissioners  of  Districts. — The  Proclamation  of  1900  (Jo)  is  amended, 
and  provision  is  made  for  issuing  judicial  warrants  to  those  commissioners 
who  are  the  chief  executive  officers  of  districts ;  and  for  the  appoint- 
ment of  deputies,  also  with  judicial  powers  (No.  14). 

Public  Officials'  Protection. — The  provisions  of  the  Public  Officers' 
Protection  Act  are  applied  to  the  Protectorate,  with  modifications 
(No.  15). 

Registration. — Three  Proclamations  deal  with  registration.  There 
is  established  a  general  Eegistry  (No.  16)  with  power  to  appoint  a 
Eegistrar-General,  the  Attorney-General  holding  the  office  until  a  special 
appointment  is  made.  In  the  principal  Eegistry  is  centred  the  registra- 
tion of  lands,  instruments  and  marriages  (Nos.  16  and  18),  and  of  births 
and  deaths  (No.  17). 

Trade  Marks  and  Patents. —  The  Patents  Proclamation  of  1900 
(No.  27)  (I)  is  amended  by  provisions  for  the  establishment  of  a  separate 
Patents  Office  under  a  Eegistrar  of  Patents,  who  apparently  is  indepen- 
dent of  the  Eegistrar-General  (No.  19).  In  like  manner  the  Trade 
Marks  Proclamation,  1900  (No.  25),  (m)  is  amended  by  No.  20. 

Native  Courts. — An  important  law  for  the  administration  of  justice 
to  natives  provides  for  the  establishment  in  each  district  of  a  native 
Council  (No.  25).  The  Council  consists  of  the  District  Commissioner  and 
such  other  member  or  members  as  the  High  Commissioner  may  appoint. 
Under  the  native  Councils  are  minor  Courts.  The  native  Council  and 
minor  Courts  are  to  have  jurisdiction  in  civil  and  criminal  cases  to  which 
native  law  applies  and  in  which  natives  are  the  parties.  They  have  no 
jurisdiction  over  non-natives,  except  with  consent.  The  civil  jurisdic- 
tion of  the  native  Council  is  restricted  to  cases  in  which  debt,  damage 
or  demand,  or  the  value  of  lands  in  dispute,  or  the  property  of  a  deceased 
person  requiring  to  be  distributed,  does  not  exceed  £200.  In  criminal 
matters  the  offence  must  be  one  which  would  be  adequately  punished 
(k)  See  supra,  p.  225.  (I)  See  supra,  p.  225.  (m)  See  supra,  p.  225, 
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with  imprisonment  for  two  years  with  a  flogging  of  fifteen  strokes,  or 
imprisonment  for  one  year  with  a  fine  of  £100.  Minor  Courts  have 
jurisdiction  in  civil  suits  up  to  £15,  in  succession  matters  when  the 
value  of  the  whole  property  does  not  exceed  £50.  In  criminal  matters 
the  offence  must  be  one  which  would  be  adequately  punished  with 
imprisonment  for  six  months  with  a  flogging  of  fifteen  strokes,  or  for 
three  months  with  a  fine  of  £25.  The  jurisdiction  of  these  native  Courts 
may  be  further  restricted  by  order  of  the  High  Commissioner. 

Cases  brought  in  the  regular  Courts  may  be  referred  to  the  native 
Court,  where  this  course  seems  proper. 

Counsel  and  solicitors  are  not  to  appear  in  the  native  Courts  without 
leave  of  the  Court.  On  the  other  hand,  the  Court  may  permit  a  party 
to  be  represented  by  the  husband  or  wife,  guardian  or  master,  etc. 

Appeals  lie  from  the  minor  Court  to  the  native  Court,  and  from 
that  Court  (with  the  leave  of  the  District  Commissioner)  to  the  Supreme 
Court. 

The  District  Commissioner  may  stay  any  case  in  a  native  Court  and 
transfer  it  to  the  district  Court  or  the  Supreme  Court. 

This  Proclamation  takes  the  place  of  the  Native  Courts  Proclama- 
tion, 1900,  (n)  which  is  repealed. 

Native  Home  Rule. — In  connection  with  the  native  Courts  the  next 
law  (No.  26)  is  an  interesting  confirmation  under  Protectorate  legisla- 
tion of  native  customary  law.  The  "head  of  a  house"  seems  to  be 
more  than  a  paterfamilias,  a  "  house "  being  defined  as  "  a  group  of 
persons  subject  by  native  law  and  custom  to  the  control,  authority,  and 
rule  of  a  chief  known  as  a  head  of  a  house."  A  member  of  a  house  is 
"  a  person  who  by  birth  or  in  any  other  manner  is  or  becomes  subject 
to  the  control,  authority,  and  rule  of  a  head  of  a  house." 

It  is  a  punishable  offence  for  a  "  member "  to  refuse  or  neglect  to 
submit  himself  to  the  control  and  authority  of  his  head ;  likewise  for  a 
head  to  neglect  his  obligations  under  native  law  towards  the  members 
of  his  house. 

All  proceedings  for  these  offences,  and  other  proceedings  under  the 
Proclamation,  are  to  be  taken  before  the  District  Commissioner,  who 
may,  if  he  thinks  fit,  refer  any  matter  to  a  native  Court. 

A  member  of  a  house  indulging  in  vagrancy  may  be  hailed  before 
the  Commissioner  and  questioned  as  to  his  house.  Notice  is  then  given 
to  the  head,  who  may  take  proceedings  against  the  member. 

In  any  proceedings  for  the  enforcement  of  the  obligations  existing 
between  heads  and  members  of  houses,  either  party  may  be  released 
from  further  obligation  by  a  money  payment  or  fulfilment  of  conditions 
approved  by  the  Commissioner. 

(n)  See  supra,  p.  225. 
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A  member  of  a  house  may  not  be  employed  by  a  European  or 
another  native  without  the  consent  of  the  head. 

Forestry. — A  Forestry  Proclamation  (No.  28)  places  full  powers  of 
regulating  native  wastes  and  forest  reserves  in  the  hands  of  the  High 
Commissioner.  It  has,  doubtless,  been  found  impossible  to  frame  a 
general  law  for  the  varying  needs  of  a  great  country.  The  wisest  course 
is  to  try  the  effect  of  different  regulations  to  meet  the  varying  needs, 
and  thus  by  degrees  to  discover  what  restrictions  and  regulations  can 
be  made  general. 

1902  Proclamations  passed — 18. 

Adulteration. — In  1894,  while  Southern  Nigeria  was  under  Foreign 
Office  jurisdiction,  Queen's  Eegulations  were  passed  to  check  the 
adulteration  of  the  country  produce — palm  oil,  kernels,  and  rubber. 
These  Eegulations  have  been  found  efficacious,  and  their  provisions 
are  now  extended  and  amended  by  Proclamation  No.  3.  Questions  as 
to  adulteration  are  settled  by  the  evidence  of  "  produce  experts,"  who 
may  be  summoned  from  a  list  of  qualified  persons  made  by  the  Com- 
missioner. Their  reports  are  to  be  deemed  "  sufficient  evidence  "  unless 
the  defendant  requires  them  to  be  called  as  witnesses. 

Police. — A  civil  force  is  constituted  under  Proclamation  No.  4. 
Its  provisions  do  not  call  for  special  notice,  except  that  which  provides 
that  the  police  force  may  be  called  upon  to  serve  with  any  military 
force,  and  during  active  service  is  to  be  under  military  law. 

Statute  Law  Revision. — After  only  two  years  of  legislation  under  a 
High  Commissioner  with  full  powers,  it  is  thought  expedient  to  issue 
a  revised  edition  of  the  Proclamations  in  force,  together  with  a 
chronological  table  of  Queen's  Eegulations  and  an  index.  Much  credit 
is  due  to  the  late  High  Commissioner,  Sir  E.  Moor,  not  only  for  thus 
aiding  a  general  knowledge  of  the  law,  but  also  for  the  form  in  which 
the  Proclamations  of  the  year  are  published. 

Native  Currency. — It  seems  that  the  tokens  of  currency  most  in  use 
are  brass  rods,  either  bent  or  straight,  and  "  inanillas  "  (bracelets).  Four 
brass  rods  are  reckoned  equal  to  a  shilling.  Of  manillas  there  are  five  de- 
scriptions, the  best  of  which  are  current  at  the  rate  of  four  to  the  shilling, 
the  inferior  ones  at  the  rate  of  sixteen  to  the  shilling.  By  Proclamation 
No.  14  the  Government  seems  to  wish  gradually  to  get  rid  of  this  cur- 
rency, the  Commissioner  having  power  to  prohibit  its  importation.  Brass 
rods  may  be  imported  for  other  purposes,  but  under  certain  safeguards. 

Supreme  Court. — A  law  (No.  6)  (n1)  corresponding  to  that  of  Northern 
Nigeria  provides  for  the  judges  of  that  Protectorate  and  of  Lagos  sitting 
on  the  Southern  Nigeria  Bench. 

(n1)  See  supra,  p.  224. 
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European  Reservations. — Power  is  taken  (No.  16)  for  the  Com- 
missioner to  acquire  areas  to  be  reserved  for  European  habitation  and 
for  the  governance  of  these  areas  by  boards  of  health. 

Mining. — Proclamation  No.  18  is  a  Mining  Law  on  the  model  now 
familiar  in  Africa,  with  provisions  for  prospecting  and  for  mining  under 
leases.  Where  the  land  belongs  to  a  native  community,  the  leases 
must  be  obtained  from  the  native  chiefs,  but  there  is  an  appeal  from 
their  refusal,  in  cases  where  the  Supreme  Court  is  of  opinion  that  the 
refusal  of  the  chiefs  is  detrimental  to  the  interests  of  the  community. 
It  is  hoped  that  the  peaceable  working  of  the  lease  may  be  secured  by 
the  provision  of  imposing  penalties  on  any  chief  or  native  priest  who 
represents  any  land  so  leased  to  be  affected  by  "ju-ju." 

1903  Proclamations  passed — 31. 

Native  Lands  Acquisition. — Persons  who  are  not  natives  cannot 
acquire  lands  from  natives  except  under  an  instrument  which  has  been 
approved  by  the  High  Commissioner.  Any  person  who  appears  to  have 
possession  of  lands  without  such  title  may  be  called  upon  to  prove  his 
title  in  Court  (No.  3). 

Post  Office. — The  High  Commissioner  is  authorised  by  No.  4  to 
prohibit  the  importation  by  parcel  or  letter  post  of  dutiable  and  other 
articles  named  in  the  rules. 

Acquisition  of  Lands. — Proclamation  No.  5  is  a  law  in  the  form 
already  adopted  in  other  West  African  Colonies,  providing  for  the 
procedure  to  be  adopted  in  the  acquisition  of  lands  for  public  purposes. 

Hospitals. — Power  is  taken  by  No.  7  for  the  establishment  of  public 
hospitals  and  dispensaries.  By  rules  to  be  made  by  the  High  Com- 
missioner, patients  may  be  called  upon  to  pay  fees,  though  these  may 
be  remitted. 

Streets  and  Buildings. — A  law  (No.  11),  applicable  to  Old  Calabar 
and  to  such  other  towns  as  the  High  Commissioner  may  apply  it  by 
order,  relates  to  the  management  and  control  of  streets  and  buildings. 
In  Old  Calabar  the  local  authority  is  the  Director  of  Public  Works ; 
elsewhere,  the  District  Commissioner.  It  contains  a  provision  that 
when  the  High  Commissioner  by  order  proclaims  any  unoccupied  land 
to  be  an  "open  space,"  it  shall  be  unlawful  for  any  person  to  build 
upon  it.  The  other  provisions  are  similar  to  many  in  the  English 
Public  Health  Acts. 

Master  and  Servant. — The  Proclamation  of  1901  on  this  subject  is 
amended  in  some  particulars  by  No.  12.  The  chief  amendments  are 
directed  against  the  payment  of  wages  in  spirituous  liquor,  while 
payment  in  food  and  medicine  are  expressly  authorised. 
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Ordeal  and  Witchcraft. — Special  interest  attaches  to  the  endeavours 
made  in  West  Africa  to  stamp  out  the  more  objectionable  forms  of 
ordeal  and  fetish.  The  leading  provisions  of  No.  13  is  as  follows : 
"  Trial  by  the  ordeal  of  sasswood,  esere-bean,  or  other  poison,  boiling 
oil,  fire,  immersion  in  water,  or  exposure  to  the  attacks  of  crocodiles 
or  other  wild  animals,  or  by  any  ordeal  which  is  likely  to  result  in  the 
death  of  or  bodily  injury  to  any  party  to  the  proceeding,  shall  be  and 
is  hereby  prohibited."  The  maximum  penalties  are  heavy — ten  years' 
imprisonment  for  causing  or  directing  the  ordeal,  and  heavy  fines  for 
being  present  at  the  ceremony. 

Any  person  who  accuses  another  of  being  a  witch  or  professes  him- 
self to  be  a  witch,  or  who  makes  or  sells  any  "  ju-ju  "  or  charm  which, 
is  intended  to  be  used  for  preventing  or  delaying  any  person  from  doing 
any  act  which  he  has  a  legal  right  to  do,  is  also  liable  to  severe  penalties. 

The  High  Commissioner  may  also  by  order  prohibit  "  the  worship 
or  invocation  of  any  ju-ju  which  may  appear  to  him  to  involve  or  tend 
towards  the  commission  of  any  crime  or  breach  of  the  peace  " ;  and  any 
person  who  presides  at  any  such  worship  in  defiance  of  the  order  is  liable 
to  fine  and  imprisonment.  Chiefs  who  take  part  in  these  ordeals  and 
invocations  may  be  fined  more  heavily  than  the  commonalty. 

The  last  section,  authorising  the  utter  destruction  of  "  any  house, 
grove,  or  place,"  in  which  ordeals  are  held  or  proscribed  ju-jus  are 
invoked,  would  almost  seem  to  be  taken  from  a  precedent  among  the 
acts  of  King  Hezekiah. 

Roads  and  Creeks. — The  means  of  communication  in  Southern 
Nigeria  consist  rather  more  of  waterways  than  of  roadways.  The 
obligation  to  clear  and  maintain  these  ways  is  thrown  upon  the  chiefs 
by  No.  15,  and,  as  in  the  case  of  the  Northern  Protectorate,  the 
maximum  of  labour  to  which  any  person  is  liable  is  six  days'  work  in 
each  quarter. 

Uniforms. — Proclamation  No.  16  does  not  prohibit  all  wearing  of 
uniforms,  as  has  been  done  by  other  West  African  legislation.  The 
prohibition  is  limited  to  such  uniforms  as  may  be  described  in  any  order 
of  the  High  Commissioner.  There  is  also  an  exemption  in  favour  of 
uniforms  imported  for  the  purpose  of  stage  plays,  etc. 

Divorce. — The  jurisdiction  of  the  Supreme  Court  is  limited  by  Pro- 
clamation No.  18.  It  is  expressed  to  be  that  exercised  in  England  for 
the  time  being.  It  extends  only  to  non-natives  and  to  such  natives  as 
may  have  been  married  in  accordance  with  the  Marriage  Proclamation, 
1900. 

Flogging. — Proclamation  No.  21  on  this  subject  is  similar  to  that 
noticed  of  Lagos  in  1903.  (o) 

(o)  See  infra,  p.  240. 
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Newspapers. — The  same  provisions  are  made  as  in  the  law  of  Lagos 
in  1903.  (p) 

Trade  Marks. — No.  29  is  a  law  for  the  same  purpose  as  those  of  the 
Gold  Coast  and  Lagos.  It  follows  the  Lagos  Ordinance  (pl)  in  so  far 
as  it  is  not  confined  to  imported  goods. 

Native  Courts  Regulations. — The  Gazette  of  this  Protectorate  publishes 
several  sets  of  regulations  of  native  Courts,  some  of  which  curiously 
mark  the  grade  of  civilisation  to  which  British  law  has  to  be  adapted. 
One  regulation  provides  that,  in  districts  where  it  is  not  practicable  to 
enforce  payment  of  fines  and  fees  in  cash,  it  is  lawful  to  accept  "  brass 
rods  or  manillas,  tobacco,  cloth  or  other  trade  goods,  in  no  case,  however, 
gin,  in  payment  of  such  fees  and  fines."  The  District  Commissioner 
is  to  determine  in  the  case  of  each  Court  whether  such  payment  in  kind 
is  to  be  admitted ;  where  he  so  allows,  the  president  of  the  native  Court 
prescribes  a  scale  on  which  the  values  are  to  be  reckoned. 

By  another  native  regulation  every  house  has  to  pay  an  annual  tax 
of  five  yams  to  the  chief  of  the  village,  in  consideration  whereof  the 
chief  is  held  responsible  for  the  order  and  good  government  of  the  village. 

Another  set  of  rules  deals  with  native  marriage.  Marriages  are  of 
two  kinds :  (1)  those  in  which  a  big  dowry  is  paid  to  the  father  of  the 
wife,  or  to  the  chief  of  the  house  of  which  she  is  a  member,  and 
'(2)  those  in  which  the  dowry  paid  is  small.  The  line  of  demarcation 
is  not  fixed,  though  it  is  probably  well  known  locally.  If  a  big  dowry 
is  paid,  the  wife  becomes  a  member  of  the  husband's  "  house  "  ;  if  she 
dies,  her  body  is  buried  by  her  husband ;  if  she  is  divorced,  she  still 
remains  a  member  of  the  house ;  if  she  marries  again  after  divorce,  she 
still  remains  a  member  of  her  first  husband's  house,  and  her  children  by 
the  subsequent  marriage  are  also  members  of  that  house,  even  though 
the  second  husband  belongs  to  another  house.  If  a  small  dowry  is  paid, 
the  wife  continues  to  belong  to  her  father's  house ;  if  she  dies,  her  body 
must  be  sent  back  to  that  house  for  burial ;  her  children  also  belong  to 
her  father's  house. 

The  law  relating  to  adultery  is  the  same  in  the  case  of  both  classes 
of  marriage.  Each  party  is  liable  to  a  fine  not  exceeding  £25,  and  the 
adulterer  may  have  to  pay  damages  to  the  injured  husband.  There  are 
also  provisions  for  alimony  in  the  case  of  both  husbands  and  wives, 
among  others,  that  a  husband  who  is  unable  to  support  himself  may 
get  an  order  from  the  Court  compelling  his  wife  to  maintain  him ;  but 
he  must  prove  that  he  is  a  "good  and  faithful  husband." 

(p)  See  infra,  p.  240.  (pl)  See  infra,  p.  240. 
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1904 


Proclamations  passed — 7. 


Diseases  Prevention. — When  it  is  known  that  any  infectious  or 
contagious  disease  prevails  at  any  place,  the  High  Commissioner  may 
declare  it  to  be  an  "infected  place."  He  may  make  such  rules  as  he 
thinks  fit  for  preventing  the  spread  of  disease  from  infected  places,  and 
they  may  be  kept  in  strict  quarantine  (No.  4). 

Foreign  Deserters. — This  is  a  case  of  reciprocity  legislation.  Deserters 
from  foreign  ships  (not  being  slaves)  will  be  apprehended  and  given  up 
on  application  of  the  consular  officer  of  the  country  to  which  the  ship 
belongs,  if  it  is  shown  to  the  satisfaction  of  the  High  Commissioner 
that  due  facilities  are  given  in  that  country  for  the  surrender  of  deserters 
from  British  ships. 

Cowries. — As  is  well  known,  cowries  have  been  for  a  long  time  a 
principal  currency  in  this  part  of  Africa.  The  concurrent  use  of  these 
shells  with  coin  must  necessarily  give  rise  to  much  confusion  in  market 
transactions.  The  Government  has  now  issued  a  Proclamation  (No.  6) 
prohibiting  the  importation  of  cowries,  with  a  proviso  authorising  their 
use  as  currency  in  transactions  between  the  inhabitants  of  the  Nigerias 
and  Lagos. 


1905 


Proclamations — 1 6. 


Tariff. — The  same  amendment  of  the  law  relating  to  standard  proof 
of  spirits  is  made  by  No.  3  as  is  made  in  the  other  West  African 
Colonies,  (q) 

Infectious  Disease. — An  important  law  (No.  1)  deals  with  this  subject, 
but  as  its  provisions  resemble  those  of  the  English  Public  Health  and 
Diseases  Prevention  Acts,  its  provisions  need  not  be  described  in  detail. 
It  comprises  sections  dealing  with  compulsory  vaccination,  but  the  happy 
backwardness  of  Nigeria  is  shown  by  the  absence  of  any  reference  to 
the  "  conscientious  objector." 

Education. — An  excellent  scheme  of  elementary  and  technical  educa- 
tion is  provided  by  No.  4.  There  is  a  Director  of  Education,  with 
inspectors  and  teaching  staff,  acting  under  a  Board  of  Education  over 
which  the  High  Commissioner  presides,  local  matters  being  dealt  with 
by  school  committees.  There  are  two  classes  of  primary  schools,  i.e. 
Government  schools  and  assisted  schools,  the  latter  being  those  of  the 
missionary  societies.  Besides  these  there  are  technical,  intermediate, 
and  high  schools,  with  provision  for  scholarships  to  those  from  the 
primary  schools.  There  is  no  reference  to  any  religious  difficulty. 

Protection  of  Illiterates. — A  law  (No.  14)  following  those  of  Sierra 
(2)  E.g.  Gambia,  see  supra,  pp.  198,  199. 
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Leone  (?-)  and  Gambia  (s)  provides  the  conditions  under  which  a  person 
may  write  any  document  or  letter  for  another  for  reward.  He  must  be 
licensed,  and  in  this  the  law  seems  to  go  beyond  the  precedents  quoted. 
He  must  clearly  explain  the  document,  and  must  insert  his  own  name 
and  address  as  the  writer  of  it.  He  must  not  take  more  than  Is.  per 
hundred  words. 

Wild  Animals. — An  order  made  under  the  Proclamation  of  1901  (t) 
prohibits  the  killing  (except  by  holders  of  collectors'  licences)  of  the 
following : — Vultures,  secretary  birds,  owls,  rhinoceros  birds,  giraffes, 
gorillas,  chimpanzees,  mountain  zebras,  wild  asses,  white-tailed  gnus, 
elands,  and  little  Liberian  hippopotamuses.  Birds  during  the  nesting 
season  are  also  protected — that  is,  partridges  between  August  1st  and 
December  loth,  and  waterfowl  between  March  1st  and  June  30th. 

LAGOS,  (u) 
1898  Ordinances  passed — 10. 

Firearms  (No.  3). — Tins  Ordinance  amends  in  several  particulars 
the  principal  Act  of  1892,  regulating  the  importation,  storage,  and 
disposal  of  firearms,  ammunition,  and  gunpowder  in  the  Colony.  The 
policy  of  both  Acts  is  to  store  firearms  in  public  warehouses,  and  they 
are  not  to  be  withdrawn  without  the  authority  of  the  Governor  or 
District  Commissioner.  A  licence  to  bear  firearms  must  also  be 
obtained,  and  its  production  may  be  required  by  any  member  of  the 
civil  police,  subject  to  a  penalty  for  refusal.  Licences  are  to  be  granted 
only  to  fit  persons.  Firearms  of  precision — i.e.  other  than  flint-locks 
with  unrifled  barrels — are  not  to  be  offered  for  sale.  Flint-locks  may 
be  sold  under  a  licence,  and  subject  to  inspection  of  the  store.  The 
Governor  may  at  any  time  by  Proclamation  prohibit  all  sale  of  firearms. 

Railways  (No.  6). — This  Ordinance  authorises  the  government  of 
any  railway,  when  lands  are  required  for  the  line,  to  serve  notice  by 
affixing  the  same  on  a  conspicuous  part  of  such  lands,  and  at  once  to 
enter  and  deal  with  such  lands  as  if  vested  in  the  Government. 

Administration  of  Africans'  Estates  (No.  9). — The  subjects  of  this 
Ordinance  are  Africans  dying  in  foreign  employment — that  is,  any 
foreign  contract  of  service;  and  the  object  of  the  Ordinance  is  to 
provide  a  machinery,  in  the  shape  of  an  official  administrator,  to 
protect  and  distribute  the  estate. 

Markets  (No.  10). — This  Ordinance  authorises  the  Governor  to 
establish  markets  and  provide  for  their  convenient  use,  compensating 

(r)  No.  5  of  1898,  see  infra,  p.  244.  (s)  No.  17  of  1902,  see  supra,  p.  196. 

(t)   See  supra,  p.  226. 

fa)  Contributed  by  Albert  Gray,  Esq. 
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any  person  entitled  to  land  or  stalls  in  a  demolished  market.  A  com- 
mittee is  to  be  appointed  to  manage  a  market,  and  may  exclude  from 
the  market  defaulters  or  dishonest  persons,  or  persons  twice  convicted 
of  an  offence  under  the  Adulteration  of  Produce  Ordinance,  the  Weights 
and  Measures  Ordinance,  etc.  Power  is  also  given  to  apply  the  pro- 
visions of  the  Ordinance  to  markets  formed  under  native  law  or  custom, 
and  generally  to  make  bylaws. 

1899  Ordinances  passed — 7. 

The  Ordinances  passed  in  this  Colony  are  few  in  number,  and  with 
one  exception  present  no  features  of  general  interest. 

Tariff. — The  import  duty  on  spirits,  not  being  liqueurs  or  cordials, 
is  fixed  at  3s.  per  gallon  (No.  3). 

Quarantine. — The  prevalence  of  plague  has  induced  many  Colonies 
to  see  to  their  quarantine  laws,  and  Lagos  accordingly  (No.  5)  repeals 
and  re-enacts  with  considerable  additions  its  Act  of  1880. 

Native  Children. — A  very  useful  Ordinance  in  the  nature  of  a  Kefor- 
rnatories  Act  (No.  7)  provides  for  the  care  and  custody  of  native 
children  (1)  who  have  been  guilty  of  offences,  or  (2)  who  are  orphans 
or  deserted  by  their  relatives.  In  such  cases  the  District  Commissioner 
may  issue  a  mandate  authorising  the  placing  of  such  a  child  in  a 
Christian  mission,  in  a  Government  establishment  or  ship,  or  in  the 
hands  of  some  private  person.  The  child  must  be  under  fifteen  when 
the  mandate  is  issued,  and  he  ceases  to  be  under  its  thraldom  when  he 
reaches  eighteen. 

1900  Ordinances  passed — 20. 

Oaths. — Following  the  Imperial  Act  of  1888,  (x)  provision  is  made 
by  No.  7  for  the  use  of  solemn  affirmations  where  a  person  objects  to 
taking  an  oath,  on  the  ground  that  he  has  no  religious  belief,  or  that 
the  taking  of  an  oath  is  contrary  to  his  religious  belief.  It  is  also 
allowed  to  swear  with  uplifted  hand  in  the  form  and  manner  used  in 
Scotland. 

Law  Officers. — Following  the  practice  of  other  Colonies,  Lagos  now 
changes  the  title  of  its  law  officer  from  "  Queen's  Advocate "  to 
"  Attorney-General." 

Criminal  Law. — Slanderous  words  imputing  unchastity  to  a  woman 
no  longer  require  special  damage  to  render  them  actionable  (No.  12). 

Proceedings  for  the  trial  of  a  foreigner  for  an  offence  alleged  to  have 
been  committed  within  one  marine  league  of  this  coast  are  not  to  be 
commenced  except  with  the  leave  of  the  Governor  (No.  20). 

(x)  51  &  52  Viet.  c.  46. 
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The  same  Ordinance  makes  a  very  important  change  in  the  procedure 
for  the  punishment  of  perjury.  A  Court,  "if  it  appears  to  it  that  a 
person  has  been  guilty  of  perjury  in  any  proceeding  before  it,"  may 
either  (1)  commit  him  for  trial  on  a  charge  of  perjury;  (2)  commit 
him  to  prison,  as  for  a  contempt  of  Court,  for  a  term  not  exceeding  six 
months,  with  or  without  hard  labour;  or  (3)  fine  him  a  sum  not 
exceeding  £50.  These  summary  powers  are  subject  to  certain  limita- 
tions. When  the  Court  is  held  by  a  District  Commissioner,  he  must 
within  three  days  send  a  copy  of  the  proceedings  to  the  Chief  Justice, 
who  may  vary  or  set  aside  the  order.  A  District  Commissioner  also 
may  not  impose  imprisonment  for  more  than  three  months  or  a  fine  of 
more  than  £25. 

Another  important  addition  to  the  criminal  procedure  of  the  Colony 
is  the  introduction  (also  by  No.  20)  of  the  hotly  contested  "  inquisition  " 
provision,  taken  from  the  Crimes  Act  (Ireland),  1887,  (y)  and  Sir  James 
Stephen's  Code,  whereby  inquiry  may  be  made  into  the  circumstances 
of  an  offence,  whether  any  person  is  charged  or  not. 

Exportation  of  Arms. — Power  is  given  to  the  Governor  to  prohibit 
the  exportation  of  arms,  ammunition,  or  any  military  or  naval  stores 
(No.  16,  repealing  No.  13). 

Sale  of  Drugs  and  Poisons. — As  no  enactments  are  repealed,  it  would 
seem  that  the  Sale  of  Drugs  and  Poisons  Ordinance  (No.  14),  (z)  is 
the  first  attempt  made  in  the  Colony  to  restrict  to  competent  persons 
the  preparation  of  drugs  and  to  regulate  the  sale  of  poisons.  Persons 
are  not  allowed  to  act  as  druggists  without  a  licence  from  the  Governor, 
which  can  only  be  obtained  by  one  who  is  a  duly  qualified  chemist  and 
druggist  in  the  United  Kingdom  or  has  obtained  a  certificate  from  the 
Board  of  Examiners  constituted  by  the  Act.  The  provisions  as  to  the 
sale  of  poisons  are  adapted  from  the  Pharmacy  Acts. 

Game  Preservation. — Under  the  title  of  "  The  Wild  Animals,  Birds, 
and  Fish  Preservation  Ordinance,  1900"  (No.  15),  the  Colony  takes  its 
part  in  the  movement  for  the  preservation  of  African  game  which  was 
inaugurated  by  the  International  Conference  of  1898. 

The  scheme  adopted  is  to  leave  the  whole  matter,  subject  to  slight 
guidance  from  the  Ordinance,  to  be  dealt  with  by  Executive  order. 
The  Governor  may  prohibit  the  killing  of  vultures,  secretary  birds, 
owls,  giraffes,  gorillas,  mountain  zebras,  wild  asses,  elands,  etc. ;  he  may 
prohibit  the  killing  of  the  young  or  the  females  (when  accompanied 
by  their  young)  of  another  class — elephant,  rhinoceros,  hippopotamus, 
buffalo,  and  certain  species  of  antelope ;  he  may  prescribe  the  number 
of  animals  that  may  be  killed  in  particular  districts  during  specified 

(y)  50  &  51  Viet.  c.  20. 
(z)  Eepealed  by  No.  8  of  1901,  infra,  p.  237. 


LAGOS  237 

periods ;  he  may  prohibit  the  taking  of  particular  birds'  eggs  and  the 
capture  of  any  specified  fish ;  he  may  prescribe  close  seasons  and 
appoint  reserves;  he  may  establish  export  duties  on  hides  and  skins 
of  giraffes,  antelopes,  etc.,  on  horns  and  tusks,  and  on  the  skins  and 
plumage  of  birds ;  he  may  also  regulate  the  destruction  of  beasts  of 
prey  such  as  the  lion,  leopard,  hyena,  otter,  baboon,  crocodile,  python, 
and  poisonous  snakes.  Notwithstanding  the  existence  of  a  protective 
order,  the  Governor  may  sanction  the  killing  by  specified  persons  of 
protected  animals  which  may  be  seriously  injuring  crops,  cattle,  lands, 
or  other  property. 

Revision  of  Statutes. — An  Ordinance  (No.  18)  of  the  new  model  form 
provides  for  a  revision  and  new  edition  of  the  Colonial  Ordinances,  to 
be  carried  through  by  Mr.  E.  A.  Speed,  the  Attorney-General. 

1901  Ordinances  passed — 15. 

Trade  Marks. — No.  4  is  a  Trade  Marks  Ordinance  of  the  now 
general  type. 

Registration. — Under  an  Ordinance  of  1888,  extended  in  1895,  a 
General  Eegistry  Office  was  established  with  a  Registrar-General.  The 
Colony  now  economises  by  abolishing  that  officer  and  distributing  his 
functions.  Thus,  the  Chief  Medical  Officer  becomes  Principal  Registrar 
of  Births  and  Deaths ;  the  Registrar  of  the  Supreme  Court  takes  over 
the  marriages  and  instruments  affecting  land ;  and  the  police  magistrate 
registers  alien  children. 

Sale  of  Drugs  and  Poisons. — The  Ordinance  of  1900,  (a)  which  affected 
to  restrict  the  power  of  selling  drugs  to  licensed  persons  and  to  regulate 
the  sale  of  poisons,  is  now  repealed  without  any  substituted  enactments 
(No.  8).  Great  difficulties  are  experienced  in  dealing  with  this  subject 
in  tropical  countries,  where  vegetable  poisons  are  ready  to  every  man's 
hand.  In  India  it  is  understood  to  be  held  inexpedient  to  attempt  any 
control. 

Notaries. — The  appointment  of  notaries  is  confided  to  the  Chief 
Justice  (No.  10).  They  are  to  be  enrolled  as  officers  of  the  Supreme 
Court.  The  Ordinance  also  prescribes  their  fees. 

Protectorate.  —  Power  is  given  (No.  11)  to  the  Governor,  at  the 
request  of  the  native  authorities  of  the  Protectorate,  to  order  natives 
convicted  in  the  Protectorate  to  serve  their  terms  of  imprisonment  in> 
prisons  of  the  Colony. 

Native  Councils. — Under  Ordinance  No.  15  (a1)  there  are  established 
a  Central  Native  Council  and  provincial  and  district  councils,  with 
power  to  appoint  town  and  village  councils. 

(a)  See  supra,  p.  236.  (a1)  See  infra,  pp.  242,  243. 
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Part  I.  deals  with  the  Central  Council,  which  is  to  consist  entirely 
of  natives,  saving  the  Governor,  who  is  to  be  president.  The  number 
is  not  fixed,  but  the  quorum  is  five.  The  duties  of  this  Central  Council 
are  deliberative  only — "  to  consider  such  questions  relating  to  the  good 
government  and  the  well-being  of  the  native  population  as  shall  be 
from  time  to  time  submitted  to  them  by  the  Governor,  and  to  give 
the  Governor  honest  and  well-advised  counsel  thereupon,"  and  to 
submit  their  own  recommendations,  if  they  think  fit. 

The  part  relating  to  the  Central  Council  contains  no  limits ;  it 
might  therefore  be  argued  that  it  applies  only  to  the  Colony;  but 
perhaps  it  is  intended  to  apply  to  the  Protectorate. 

Part  II.,  relating  to  provincial  and  district  councils,  is  in  terms 
limited  to  the  Protectorate.  The  principal  or  ruling  chief  is  president, 
and  the  council  is  wholly  native,  unless  the  chief  calls  in  the  resident 
European  officer  to  preside.  The  powers  of  the  council  are  very  wide. 
Every  such  council  has  "power  to  deal  with  all  matters  of  internal 
administration  or  business  affecting  the  people  and  area  over  which  it 
possesses  authority ;  and  shall  be  responsible  for  the  preservation 
of  power,  the  administration  of  justice,  and  the  protection  and 
management  of  trade  and  industry  over  such  area." 

Town  or  village  councils  are  appointed  either  by  the  provincial 
council  or  by  the  Governor. 

1902  Ordinances  passed — 25. 

Native  Labour. — An  important  Ordinance  regulates  the  engagement 
of  native  labourers  (No.  3).  It  leads  off  with  a  provision  that  no  native 
labourer  is  to  be  engaged  for  service  outside  his  Majesty's  dominions 
without  the  express  sanction  of  the  Secretary  of  State — a  measure  of 
centralisation  probably  without  parallel.  And  all  the  while  there 
is  a  Governor  with  an  Executive  Council  at  Lagos ! 

When  the  sanction  of  the  Secretary  of  State  has  been  duly  obtained 
in  Downing  Street,  the  native  is  still  unable  to  leave  his  home  for 
service  outside  the  Colony  unless  he  obtains  the  consent  of  the  chief 
of  his  district,  to  be  certified  by  the  District  Commissioner.  Nor 
must  the  Commissioner  grant  this  certificate  unless  he  is  satisfied  that 
the  native  is  physically  fit,  that  he  is  not  leaving  wives  or  children 
without  support,  that  he  is  not  breaking  existing  obligations  imposed 
by  contract  or  native  law,  and  that  he  is  above  sixteen  years  of  age. 

A  person  desiring  to  engage  labourers  for  service  outside  the  Colony 
must  apply  to  the  Colonial  Secretary  (of  the  Colony)  for  a  permit, 
which  remains  in  force  for  three  months  only.  Security  for  the 
payment  of  the  wages  may  be  required,  unless  the  application  conies 
from  the  Government  of  a  British  possession. 
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The  contract  in  the  case  of  each  labourer  must  be  entered  into 
in  the  presence  of  a  police  magistrate.  It  remains  in  force  for  thirteen 
months,  and,  within  a  fortnight  after  the  expiration  of  the  service,  the 
employer  must  provide  the  labourer  with  a  home  passage  to  his  port 
of  embarkation.  The  provisions  as  to  contracts  are  accompanied  by 
stringent  penalties  for  contraventions. 

The  point  at  which  the  sanction  of  Downing  Street  should  be 
obtained  is  left  somewhat  in  the  air.  It  is  provided  for  in  s.  1  of 
the  Ordinance,  from  which  it  would  appear  to  be  a  condition  precedent. 
But  in  s.  6  the  police  magistrate  before  endorsing  the  contract  is  not 
required  to  be  satisfied  as  to  that  sanction,  though  he  is  required  to 
have  the  certificate  as  to  the  consent  of  the  native  chief  and  of  physical 
fitness,  etc. 

Pensions. — The  only  provisions  of  a  general  Pensions  Ordinance 
(No.  4)  which  call  for  remark  are  those  applicable  to  European  officers. 
The  pensionable  age  (fifty-five)  is  for  them  reduced  to  fifty,  and  an 
officer  who  has  served  eighteen  years,  of  which  not  less  than  twelve 
have  been  residential,  is  to  be  "  regarded  as  having  attained  the  age  of 
fifty-five  years."  An  officer  who  attains  the  age  of  fifty-five  may  be 
compulsorily  retired. 

Administration. — The  real  property  of  any  person  dying  after  the 
passing  of  Ordinance  No.  18  is  to  be  deemed  for  purposes  of  administra- 
tion to  be  part  of  his  personal  estate.  The  real  estate  is,  however,  not 
to  be  administered  unless  the  personal  estate  is  insufficient  to  pay  the 
intestate's  debts,  funeral  and  testamentary  expenses.  There  is  also 
a  saving  for  real  property  which  by  native  law  or  custom  cannot 
be  affected  by  testamentary  disposition. 

Supreme  Court. — Difficulties  have  hitherto  been  experienced  owing 
to  the  Supreme  Courts  in  West  Africa  becoming  short-handed  by 
reason  of  the  absence  or  illness  of  the  judges.  For  a  remedy,  a  system 
is  being  inaugurated  of  making  the  Supreme  Court  judges  of  the  several 
Colonies  interchangeable.  Thus,  in  the  case  of  Lagos  (Ordinance 
No.  24),  the  judges  of  the  Gold  Coast,  Northern  and  Southern  Nigeria, 
are  all  made  puisne  judges  of  the  Supreme  Court  of  Lagos.  The  Chief 
Justice  of  Lagos  of  course  presides;  after  him  the  precedence  is  as 
follows :  the  Chief  Justices  of  the  other  Colonies  according  to  priority 
of  appointment,  then  the  other  puisne  judges  in  order  of  appointment. 
Acting  judges  take  rank  after  those  holding  permanent  appointments. 

Sale  of  Drugs  and  Poisons. — The  sale  of  drugs  is  regulated  by  No.  8. 
A  person  may  not  retail  drugs  or  poisons  unless  he  is  annually  licensed 
by  the  Chief  Medical  Officer,  and  registered.  The  Ordinance  is  on  the 
lines  of  the  English  Pharmacy  Acts. 

Forestry. — A  Forestry  Department  is  created  by  Ordinance  No.  14, 
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Power  is  given  to  the  Governor  to  prohibit  the  cutting  of  timber  or 
tapping  and  collecting  of  rubber  in  any  forest  reserve  or  any  Crown 
forest.  He  can  also  make  rules  and  regulations  for  the  issue  of  licences 
to  cut  timber,  and  generally  for  the  management  of  Crown  forests. 

1903  Ordinances  passed — 10. 

Adulteration. — No.  3  is  an  Ordinance  containing  the  now  usual 
provisions  on  this  subject. 

Trade  Marks. — A  law  (No.  5),  similar  in  intention  to  that  of  the 
Gold  Coast,  prohibits  the  registration  of  a  trade  mark  for  piece  goods 
unless  the  mark  has  been  registered  in  the  United  Kingdom.  This 
Ordinance,  be  it  noted,  is  not  confined  to  imported  goods. 

Flogging. — Eevised  flogging  Ordinances  are  prevalent  in  the  Crown 
Colonies.  They  are  not,  however,  of  precisely  the  same  pattern. 
No.  7,  for  this  Colony,  limits  the  strokes  to  twenty-four  for  an  adult, 
and  to  twelve  for  a  juvenile. 

Wireless  Telegraphy. — No.  9  prohibits  this  mode  of  telegraphy  except 
by  licence  of  the  Governor.  The  Ordinance  is  similar  to  those  of  the 
other  West  African  Colonies. 

Newspapers. — Ordinance  No.  10  requires  the  registration  of  the 
name,  publishing  office,  printer,  publisher,  and  proprietor  of  every 
newspaper,  the  execution  of  bonds  to  meet  penalties  for  libel,  etc. 

1904  Ordinances  passed — 26. 

Tariff. — Among  the  goods  absolutely  prohibited  to  be  imported 
are  now  to  be  included  Maria  Theresa  dollars  (No.  1).  (5)  Another 
Ordinance  (No.  8)  exempts  from  duty  agricultural  implements  and 
machinery  of  all  kinds ;  while  a  third  (No.  18)  exempts  ships,  launches 
with  their  tackle,  etc. 

Adulteration  of  Produce. — It  is  made  an  offence  to  sell  or  offer  for 
sale  palm  kernels  in  quantities  of  over  7  Ibs.  containing  a  greater 
proportion  than  5  per  cent,  of  shell  or  other  foreign  substance ;  and 
any  consignments  of  palm  kernels  containing  over  5  per  cent,  of  shell 
or  other  foreign  matter  are  prohibited  to  be  exported  (No.  7). 

Legal  Practitioners. — No  person  except  a  legal  practitioner  is  per- 
mitted to  prepare  any  legal  conveyance  for  reward  under  penalties 
of  fine  or  imprisonment ;  and  every  practitioner  drawing  a  conveyance 
must  endorse  thereon  his  name  and  address.  These  provisions  (No.  11) 
do  not  apply  to  public  officers  drawing  conveyances  in  the  ordinary 
course  of  their  duty. 

Lunatics. — An  Ordinance  for  the  removal  of  lunatics  (No.  12)  i& 
similar  to  that  passed  at  the  Gambia. 

(6)  See  infra,  p.  241. 
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Protectorate. — Part  of  the  Lagos  Protectorate  is  occupied  by  the 
Egba  nation,  whose  chief  is  called  the  Alake.  Trade  and  commerce 
having  "  vastly  increased  in  Egba  land,  and  large  numbers  of  British 
subjects  and  others  having  settled  there,"  Egba  law  was  found  to  be 
insufficient,  accordingly  the  Governor  and  the  Alake  arrived  at  a  modus 
vivendi,  to  which  effect  is  given  by  No.  14,  for  a  period  of  twenty  years. 
The  Lagos  Supreme  Court  is  to  have  jurisdiction  (1)  in  all  cases  of 
murder  and  manslaughter ;  (2)  in  all  other  indictable  offences  com- 
mitted by  other  than  Egba  natives ;  (3)  in  all  civil  cases  where  one 
or  both  parties  are  not  Egba  natives  and  the  matter  in  dispute  is  over 
£50  in  value ;  (4)  in  administration  of  property  of  persons  not  being 
Egba  natives.  There  is  also  to  be  a  "  mixed  Court,"  the  president  of 
which  is  to  be  appointed  by  the  Governor  or  the  Supreme  Court  (it 
is  not  quite  clear,  the  other  two  members  being  appointed  by  the  Egba 
Council).  This  mixed  Court  is  to  have  jurisdiction  in  cases  of  non- 
indictable offences  committed  by  non-natives,  and  in  civil  cases  under 
£50  in  value.  The  agreement  records  the  understanding  that  the 
indictable  offences,  in  respect  of  which  jurisdiction  is  ceded,  must  be 
tried  by  a  judge  of  the  Supreme  Court  sitting  with  assessors. 

Colonial  Loans. — Ordinance  No.  22  appears  to  be  a  law  in  model 
form  setting  forth  the  terms  and  conditions  under  which  loans  are 
to  be  raised  by  the  Colony  by  way  of  inscribed  stock.  The  next 
(No.  23)  provides  for  the  raising  of  £2,000,000  by  inscribed  stock. 

Agricultural  Union. — The  union  established  by  No.  6  consists  of  a 
Central  Council  of  Agriculture,  with  branch  societies  for  the  districts. 
The  Central  Council  numbers  twenty  members  under  the  presidency  of 
the  Governor.  The  objects  are  "  the  general  advancement  of  all 
branches  of  agriculture  and  the  improvement  of  all  kinds  of  live  stock 
in  the  territory." 

1905  Ordinances  passed — 10. 

Tariff. — The  principal  amendments  made  by  the  new  law  (No.  1) 
are  that  the  standard  strength  of  spirits  is  reduced  as  at  the  Gambia ;  (c) 
that  oil  bond  fide  imported  for  motor  power  is  exempted ;  and  that 
power  is  taken  for  the  Governor,  with  the  consent  of  the  Legislative 
Council,  to  add  to,  vary,  or  revoke  any  part  of  the  schedules  to  the 
Tariff  Ordinance  of  1904  (d) — that  is  to  say,  that  any  new  duties  may 
be  imposed  or  exemptions  made  by  that  method.  The  tariff  may  thus 
be  removed  from  the  Statute  Book — a  change  of  very  doubtful  expediency. 

Minerals. — Two  classes  of  prospecting  licences  are  provided  for 
(No.  6)  :  "  exclusive  licences  "  giving  the  sole  right  to  prospect  over 

(c)  See  supra,  pp.  198,  199.  (d)  See  supra,  p.  240. 
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areas  not  exceeding  500  square  miles,  and  "general  licences."  Mining 
leases  of  Crown  lands  are  granted  by  the  Governor;  those  affecting 
native  lands  are  granted  by  the  native  authority  and  approved  by 
the  Governor.  The  fees  for  licences,  etc.,  do  not  appear  in  the 
Ordinance,  but  are  fixed  by  rules.  They  are  (1)  for  an  exclusive 
licence,  £1  per  square  mile ;  (2)  for  a  general  licence,  £5  ;  (3)  for  a 
lease,  £50  per  square  mile.  The  tax  on  profits  is  10  per  cent. 

(i.)  COLONY. 
1906  Ordinances  passed — 18. 

It  has  to  be  recorded  here  that  since  May  1,  1906,  the  name  Lagos 
disappears  from  the  list  of  British  Colonies.  The  fusion,  long  designed, 
of  Lagos  and  Southern  Nigeria  was  effected  by  Letters  Patent  of 
February  28,  ordering  that  the  Colony  of  Lagos  should  after  May  1 
be  known  as  the  Colony  of  Southern  Nigeria ;  and  by  an  Order  in 
Council  of  February  16,  which  directed  that  the  Lagos  and  Southern 
Nigeria  Protectorates  should  together  be  known  as  the  Protectorate  of 
Southern  Nigeria.  There  is  thus  no  addition  to  the  King's  dominions ; 
the  whole  of  the  two  remains  a  Protectorate. 

Transfer  of  Prisoners. — Power  is  taken  by  No.  6  to  transfer  prisoners 
from  any  one  prison  to  another,  whether  in  the  Colony  or  the  Protectorate. 

Public  Officers'  Guarantee  Fund. — Officers  employed  in  revenue  duties 
who  may  be  required  to  give  security  are  obliged  to  contribute  to  a 
fund  1  per  cent,  of  the  amount  for  which  security  has  to  be  given. 
If  the  security  required  exceeds  £500,  the  officer  must  give  it  for  the 
excess.  An  acting  officer  must  pay  one-twelfth  of  1  per  cent,  every 
month. 

(ii.)  PEOTECTOEATE. 

Proclamations  passed — 11. 

Crown  Lands. — All  lands  of  the  Niger  Company,  other  than  those 
which  have  been  duly  registered  under  the  Lands  Eegistry  Eegulation, 
1896,  are  vested  in  the  High  Commissioner  (now  the  Governor)  and 
his  successor.  The  registered  lands  are  described  in  a  schedule,  and 
these  remain  in  the  hands  of  the  company,  subject  to  the  terms  of  the 
several  conveyances. 

Native  Courts. — The  legislation  respecting  native  Courts  begun 
by  the  law  of  1901  (e)  and  since  amended,  is  further  developed  and 
consolidated  by  Proclamation  No.  7.  The  jurisdiction  of  minor  Courts 
in  civil  cases  is  raised  to  £25.  In  the  present  circumstances  of  the 
Protectorate  we  are  still  a  long  way  from  the  separation  of  judicial 
from  administrative  functions.  Thus  we  find  that  the  native  Council 

(e)  See  mpra,  pp.  237,  238, 
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is  authorised  to  make  rules  not  only  with  respect  to  native  law, 
but  also  "  regulating  and  promoting  trade  in  its  district."  The  chief 
members  of  each  native  Court  are  still  the  Divisional  Commissioner 
and  the  Travelling  Commissioner.  A  curious  section  is  one  which 
provides  a  penalty  of  £50  fine,  or  imprisonment  for  six  months,  in 
case  of  any  person  sitting  with  any  native  Court  or  taking  part  in 
its  proceedings,  unless  he  is  so  authorised  by  the  High  Commissioner. 

Marriage  Law. — The  Marriage  Law  heretofore  comprised  in  four 
enactments  commencing  with  1900  is  consolidated  and  amended  by 
No.  10.  The  law  is  now  in  the  form  usually  adopted  in  Crown  Colonies 
for  civil  marriage.  A  vexed  question  is  summarily  disposed  of  as 
follows : — "  A  marriage  may  be  lawfully  celebrated  under  this  Proclama- 
tion between  a  man  and  the  sister  or  niece  of  his  deceased  wife." 

1907  Ordinances  passed — 27. 

The  legislation  of  the  year  was  in  the  main  confined  to  amendments 
of  existing  laws  and  the  consolidation  of  the  two  systems  in  force  in 
Lagos  and  in  the  old  Protectorate  of  Southern  Nigeria. 

Lunacy. — No.  5  is  a  law  to  make  provision  for  the  care  and  custody 
of  lunatics  in  the  Colony  and  Protectorate.  Its  provisions  are  of  a 
normal  character. 

Mineral  Oil.  —  Hitherto  mineral  oil  has  been  dealt  with  under 
the  mining  law  applicable  to  minerals.  By  No.  12  it  is  treated 
separately.  Experimental  licences  may  be  granted  within  one  year 
from  the  passing  of  the  Ordinance.  The  holder  has  the  sole  right 
of  drilling  for  oil  within  lands  specified,  and  not  exceeding  500  square 
miles.  As  soon  as  any  mineral  oil  is  raised  by  the  holder,  no  further 
licence  is  to  be  given.  The  licence  subsists  only  for  four  years :  there- 
after the  holder  must  take  a  lease  from  the  Governor.  Apparently 
the  rights  of  drilling  for  oil  on  private  lands  are  taken  away  or  denied. 
A  licence-holder  has  to  pay  £1  per  annum  for  every  square  mile  of 
land  comprised  in  his  licence.  A  lessee  has  to  pay  £15  per  annum 
for  every  quarter  of  a  square  mile  of  land  subject  to  his  lease.  Both 
licence-holders  and  lessees  have  also  to  pay  £15  per  annum  for  every 
hole  drilled.  There  is,  further,  a  royalty  of  5  per  cent,  on  oil  raised 
under  a  licence,  and  7J  per  cent,  for  oil  raised  under  a  lease.  Licence- 
holders  and  lessees  may  be  required  by  the  Government  to  erect  a 
refinery  or  to  arrange  for  their  oil  being  refined  by  others.  Government 
also  has  a  right  of  pre-emption  over  crude  oil,  at  market  rates. 

Savings  Banks.— It  seems  that  hitherto  deposits  of  savings  have 
been  made  at  the  Colonial  Treasury.  A  law  (No.  25)  now  transfers 
all  such  deposits  to  the  Postmaster-General,  and  organises  a  Post 
Office  Savings  Bank  system  on  normal  lines. 
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1898  Ordinances  passed — 39. 

Post  Office  Savings  Bank. — By  Ordinance  No.  1  the  Post  Office 
Savings  Bank  Ordinance  of  1896  is  repealed,  and  the  scheme  of 
management  is  re-constituted  with  amendments. 

Public  Officers'  Guarantee  Fund. — An  Ordinance  to  establish  a 
guarantee  fund  was  passed  in  1896.  The  Governor  was  authorised 
to  require  every  public  officer  employed  in  the  revenue  department  to 
give  security  for  the  faithful  performance  of  his  duties.  Every  such 
officer  was  bound  to  contribute  to  the  fund  1  per  cent,  of  the  amount 
for  which  security  was  required.  The  scheme  has  now  broken  down, 
and  the  Ordinance  of  1896  is  repealed,  officers  who  have  contributed 
receiving  back  the  amounts  paid  by  them  (No.  3). 

Notification  of  Disease. — The  Public  Health  Ordinances  are  amended 
by  provisions  requiring  the  notification  of  cases  of  small-pox  (No.  4). 

Protection  of  Illiterates. — The  prevalence  of  frauds  in  and  by  means 
of  letters  written  for  illiterate  persons  gives  occasion  for  Ordinance 
No.  5.  Any  person  who  writes  any  letter  or  other  document  for  an 
illiterate  person,  or  to  be  signed  or  executed  by  such  a  person,  must  also 
write  thereon  his  own  name  and  address,  which  is  to  be  deemed  an 
assurance  that  he  was  instructed  to  write  the  letter  or  document,  and 
that  it  correctly  represents  his  instructions,  and  that  it  was  previously 
to  being  signed  read  over  and  explained  to  the  illiterate.  A  scribe  who 
fails  to  write  his  name,  or  who  writes  falsely,  is  subjected  to  penalties 
on  summary  conviction. 

Acquisition  of  Lands. — An  amending  law  (No.  6)  is  substituted  for 
Ordinance  No.  32  of  1896.  It  is  a  "Lands  Clauses"  Act  of  a  simple 
character.  The  Governor  issues  his  fiat ;  the  surveyor  surveys ;  the 
chief  justice  settles  the  compensation.  The  present  Ordinance,  however, 
is  an  improvement  upon  its  predecessor.  The  wrell-known  English 
clause  is  introduced  whereby  the  whole  of  a  building  must  be  taken, 
though  only  a  part  is  required.  The  provisions  as  to  compensation 
are  fuller,  providing  for  the  proof  and  settlement  of  all  separate 
interests  in  the  land. 

(a)  Contributed  by  Albert  Gray,  Esq.,  K.C. 
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A  notable  provision  of  the  new  Ordinance  is  that  compensation 
is  not  to  be  awarded  in  respect  of  unoccupied  land.  Land  is  "  deemed 
to  be  unoccupied  where  it  is  proved  that  beneficial  use  thereof  for 
cultivation  or  inhabitation  or  for  collecting  or  storing  water  or  for  any 
industrial  purposes  has  not  been  made  for  twelve  years  next  prior  to 
the  date  on  which  the  land  is  appropriated." 

Volunteer  Force. — The  preamble  to  No.  13  (£)  recites  in  frankly 
colloquial  terms,  that  "  several  inhabitants  of  this  Colony  have  expressed 
a  desire  to  be  formed  into  a  volunteer  military  force,  and  it  is  expedient 
to  authorise  the  raising  of  the  same."  The  Ordinance  provides  for  the 
enrolment,  training,  and  discipline  of  the  force.  The  movement  is  an 
expression  of  loyalty  evoked  by  disturbances  in  the  Colony. 

Habeas  Corpus. — The  next  Ordinance  (No.  14)  in  its  preamble  refers 
to  the  existence  of  a  "  treasonable  and  rebellious  spirit  of  insurrection  " 
in  some  parts  of  the  Colony,  and  authorises  the  Governor  by  his  order 
to  arrest  and  detain  persons  engaged  in  the  rebellion  or  reasonably 
suspected  thereof.  It  is,  in  fact,  a  suspension  of  habeas  corpus. 

Protectorate  Delimitation. — The  boundary  of  the  Protectorate  is  now 
fixed  by  the  Anglo-French  Treaty,  and  the  limits  are  accordingly  set 
forth  in  Ordinance  No.  16.  (c)  Within  the  limits  so  stated  the  Pro- 
tectorate Ordinance  of  1897  is  to  have  operation. 

Criminal  Trials. — Important  changes  in  criminal  procedure  are  made 
by  Ordinance  No.  25.  (d)  A  person  charged  with  any  offence  not 
punishable  with  death  may  claim  to  be  tried  by  the  Court  with  assessors 
in  place  of  a  jury.  Likewise  the  Attorney-General  may  on  application 
obtain  a  trial  by  the  Court  with  assessors  in  any  case  where  a  "  more  fair 
and  impartial  trial "  will  thus  be  obtained.  The  assessors  are  to  be 
three  in  number,  drawn  from  the  special  jury  panel. 

On  a  trial  for  an  offence  not  punishable  with  death  a  verdict  of 
three-fourths  of  the  jury  is  to  be  taken  as  the  verdict  of  the  whole ;  but 
the  Court,  "  if  not  satisfied  that  the  verdict  of  the  said  majority  is  in- 
accordance  with  the  weight  of  the  evidence  may  refuse  to  accept  it,  and 
in  each  and  every  such  case  the  verdict  shall  be  unanimous." 

1899  Ordinances  passed — 27. 

Tariff. — Sierra  Leone,  like  the  Gambia,  has  been  re-enacting  its 
customs  tariff  (No.  1),  (e)  but  here  the  scale  of  duties  is  exceptionally 
high,  proportioned,  doubtless,  to  meet  the  heavy  expenditure  occasioned 
by  the  recent  disturbances.  There  is  a  special  schedule  of  duties  on 

(b)  Eepealed  by  No.  16  of  1899,  infra,  p.  246. 

(c)  Eepealed  by  No.  33  of  1901,  infra,  pp.  251,  252. 

(d)  Repealed  by  No.  14  of  1904,  infra,  p.  255. 

(e)  Repealed  by  No.  26  of  1900,  infra,  p.  248. 
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particular  goods,  followed  by  a  table  of  exemptions ;  all  other  goods  have 
to  pay  a  duty  of  ten  per  cent.  The  table  of  exemptions  shows  signs  of 
undue  severity.  Fish,  meat,  and  fruit  only  escape  the  duties  when  not 
preserved  in  any  way.  Books,  except  Bibles  and  books  solely  for 
educational  purposes,  are  liable  to  the  full  duty.  All  carriages,  bicycles, 
etc.,  are  taxable. 

Steam  Whistles. — The  blowing  of  steam  whistles  on  ships  is  pro- 
hibited in  the  harbour  of  Freetown  during  Sundays,  and  between  9  p.m. 
and  5  a.m.  on  week-days  (No.  2). 

Political  Prisoners. — Two  Ordinances  (Nos.  3  and  8)  authorise  the 
detention  of  six  chiefs  who  were  engaged  in  the  recent  rebellion.  Writs 
of  habeas  corpus  are  suspended,  and  the  Governor  has  authority  if  he 
thinks  fit  to  deport  them  from  the  Colony. 

The  Protectorate. — The  Sierra  Leone  Government  rules  a  large  area 
•which  is  beyond  the  Colony,  and  under  the  Protectorate  of  her  Majesty. 
"This  Protectorate  is  under  special  laws,  and  is  divided  into  districts, 
governed  more  paternally  than  the  Colony.  As  a  result  of  rebellion, 
the  Governor  has  power  (No.  6)  (/)  to  rearrange  the  districts  of  the 
.Protectorate  and  to  (temporarily)  include  therein  places  within  the 
ilimits  of  the  Colony.  While  so  included,  all  such  places  are  to  be 
^subject  to  the  laws  of  the  Protectorate,  and  the  Ordinances  of  the 
Colony  are  not  to  apply,  except  such  as  are  already  in  operation  in  the 
Protectorate.  The  meaning  of  the  Ordinance  is  that  parts  of  the  Colony 
require  a  somewhat  firmer  handling  for  the  present.  Another  Ordinance 
£No.  27)  makes  warrants  of  arrest  run  throughout  the  Colony  and 
protectorate. 

Cruelty  to  Animals. — A  law  of  the  normal  type  on  this  subject 
(No.  7)  is  applied,  not  only  to  domestic  animals,  but  to  all  animals  kept 
in  confinement. 

Escheat  (No.  11). — Where  the  Supreme  Courts  declare  any  land  to 
be  vested  in  the  Crown  by  escheat,  the  judge  is  required  to  annex  a 
Deport  pointing  out  the  person  or  persons,  if  any,  who  may,  in  his 
opinion,  be  entitled  to  the  favourable  consideration  of  the  Governor. 

Volunteers. — The  Volunteer  Force  Ordinance  of  1898  (g)  is  repealed, 
and  a  new  measure  is  substituted  (No.  16). 

Travelling  Allowances. — A  scale  of  travelling  allowances  is  fixed 
(No.  17)  according  to  status.  Officers  drawing  £600  a  year  or  over  get 
£l  per  diem. 

Corporal  Punishment. — The  same  limitation  to  twenty-four  strokes  at 
a  flogging  is  imposed  (No.  19)  as  at  the  Gold  Coast. 

Swine. — The  keeping   of  swine  within   the  limits  of  Freetown  is 

(/)  Repealed  by  No.  33  of  1901,  infra,  pp.  251,  252. 
(g)  See  supra,  p.  245,  and  see  infra,  p.  250. 


SIERRA  LEONE  247 

prohibited,  and  the  Governor  has  power  to  extend  the  prohibition  to 
any  other  town  or  village  (No.  22). 

Freetown  Improvement. — Ordinance  23  is  a  measure  for  the  improve- 
ment of  Freetown,  drawn  on  lines  similar  to  the  Improvement  Acts  of 
towns  and  districts  in  England,  (h)  Its  principal  headings  are  Buildings, 
Streets,  and  Fences.  A  notable  provision  is  that  if  a  building  is  allowed 
to  remain  in  an  unfinished  state  for  six  months  after  the  time  allowed 
by  the  council  for  its  completion,  it  is  to  be  assessed  at  double  the  rate 
to  which  it  would  have  been  liable  if  finished.  Fences  of  living  plants 
are  prohibited  in  certain  wards  of  the  city,  and  barbed  wire  must  not  be 
used  for  fencing  along  streets. 

1900  Ordinances  passed — 27. 

Pearl  Fishery. — By  No.  2  an  exclusive  right  of  pearl-fishing  is  created 
in  favour  of  the  Crown  and  its  licensees  over  such  waters  as  may  be 
specified  in  any  grant  made  by  the  Governor  in  Council.  In  these 
"  protected  waters  "  no  person  may  search  for  or  gather  peals  (?  pearl 
oysters)  or  use  any  diving  apparatus  without  a  licence  from  the  Crown 
licensee. 

Criminal  Law. — Where  a  young  person  (under  eighteen)  is  charged 
before  a  summary  jurisdiction  Court  with  an  indictable  offence  other 
than  homicide  (Ordinance  No.  3),  the  Court  may  deal  with  the  case 
summarily  and  may  award  imprisonment  not  exceeding  three  months  or 
a  fine  not  exceeding  £10  if  the  offender  is  a  male ;  whipping  with  a 
tamarind  rod  may  be  substituted,  not  exceeding  twelve  strokes. 

Another  Ordinance  deals  with  insults  provocative  of  a  breach  of  the 
peace  (No.  4).  A  fine  of  £5  is  incurred  by  any  person  who  in  any 
public  place  insults  another  person  in  such  a  manner  as  to  be  likely  to 
provoke  him  to  commit  a  breach  of  the  peace,  or  who  "  makes  use  of 
any  threatening,  abusive,  insulting,  or  obscene  language,  gesture,  or 
behaviour "  with  like  intent,  or  sings  insulting  or  offensive  songs  "  to 
the  annoyance  of  any  person  in  any  place,"  or  who  sends  or  delivers  to 
any  person  any  writing  of  a  similar  character,  or  "  calls  any  person  by 
a  name  or  description  other  than  his  own  with  intent  to  insult  or  annoy," 
or  with  like  intent  publishes  any  false  notice  of  any  birth,  marriage,  or 
death. 

Weights  and  Measures. — No  less  than  three  Ordinances  on  this 
subject  were  passed  in  1900.  By  No.  5,  passed  on  January  29,  1900, 
the  Imperial  weights  and  measures  were  declared  to  be  the  standard 
weights  and  measures  for  the  Colony,  as  "  from  the  8th  day  of  April, 
1899 " — a  curious  piece  of  retrospective  legislation.  By  No.  9  this 

(h)  27  &  28  Viet.  c.  114  and  62  &  63  Viet.  c.  46  (see  supra,  vol.  i.  p.  31). 
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general  enactment  is  repealed,  and  a  detailed  Ordinance  founded  on  the 
Imperial  Act  (i)  is  substituted.  By  No.  25  an  error  in  the  schedule  to 
No.  9  is  corrected. 

House  Tax. — A  tax  on  houses  for  local  improvements  is  instituted 
by  Ordinance  No.  11 — viz.  one  shilling  in  the  pound  of  annual  value, 
with  a  minimum  of  five  shillings.  It  is  thus,  in  fact,  a  fixed  tax,  but, 
being  for  local  purposes,  it  is  described  in  the  Ordinance  as  "  a  rate 
which  shall  be  called  the  '  house  tax.' '  The  Colony  is  divided  into 
districts,  and  the  fund  collected  in  each  district,  after  meeting  expenses 
of  collection,  is  to  be  devoted  to  the  benefit  of  the  district,  under  the 
direction  of  an  Advisory  Board.  They  are  to  advise  the  Governor  in 
Council  "  as  to  the  nature  of  the  local  requirements  within  their  district, 
such  as  public  works  and  other  improvements,  which  are  most  urgently 
needed."  The  value  of  houses  is  to  be  fixed  by  assessors,  with  appeal 
to  commissioners  appointed  by  and  under  the  Ordinance.  The  tax  is 
payable  by  the  occupier,  but  falls  on  the  owner  if  the  occupier  cannot 
be  found,  if  the  annual  value  is  less  than  £5,  or  if  the  rents  are  collected 
for  shorter  periods  than  quarterly.  Churches,  hospitals,  and  colleges 
are  exempt,  as  also  are  public  buildings,  unless  let  to  a  person  who,  if 
he  were  owner,  would  be  liable. 

Dogs  (No.  20). — Every  person  keeping  a  dog  within  the  limits  of 
Freetown  must  take  out  a  licence  for  the  year,  and  pay  a  duty  of  four 
shillings.  Every  licensed  dog  must  wear  a  metal  badge,  which  is 
issued  with  the  licence.  Provisions  are  added  for  the  destruction  of 
dangerous  and  diseased  dogs  throughout  the  Colony. 

Tariff. — The  Tariff  Law  of  1899  (A;)  is  repealed,  and  an  amending' 
Ordinance  (No.  26)  is  substituted,  which  makes  additions  to  the 
scheduled  list  of  goods  exempted  from  import  duty.  The  new  ex- 
emptions include  mathematical,  scientific,  and  surgical  instruments, 
newspapers,  and  memorial  tablets  and  tombstones. 

Prisons. — The  law  relating  to  prisons  is  amended  and  consolidated 
by  No.  27.  The  only  provisions  calling  for  remark  are  the  powers  for 
the  working  of  prisoners  outside  the  prisons  at  any  place  in  the  Colony, 
the  limitation  of  whipping  sentences  to  twenty-four  strokes,  with  an 
instrument  to  be  specified  by  the  Governor,  and  a  power  to  remove 
prisoners  to  a  prison  in  Great  Britain,  subject  to  the  approval  of  a 
Secretary  of  State,  when  the  state  of  his  health  requires  that  he  shall 
no  longer  be  kept  in  the  Colony.  The  Ordinance  appears  to  follow  the 
model  form  of  such  laws. 

(i)  41  &  42  Viet.  c.  49.  (t)  See  supra,  pp.  245,  246,  and  infra,  p.  254. 


LEGISLATION,  1901 


249 


1901 


Ordinances  passed — 35. 


Criminal  Law. — Appeal  provisions  of  a  somewhat  novel  character 
appear  in  Ordinance  No.  14,  an  Ordinance  "to  provide  for  the  more 
speedy  remedying  of  errors  committed  by  district  commissioners  in  the 
exercise  of  their  jurisdiction  in  criminal  matters."  The  preamble  recites 
that  convictions  before  these  commissioners  cannot  be  set  aside  except 
on  appeal  lodged  within  eight  days  after  the  conviction.  Every  district 
commissioner  is  to  send  to  the  Chief  Justice  "at  the  expiration  of 
every  month "  a  complete  list  of  all  criminal  cases  decided  during  the 
month,  setting  out  the  name  of  the  defendant,  the  offence  charged,  the 
date  of  the  conviction  (if  any),  the  Ordinance  under  which  the  con- 
viction was  made,  the  punishment  awarded,  and  the  prisoner's  place 
of  detention. 

This  list  is  to  operate  "  as  an  appeal "  on  behalf  of  every  convicted 
person  named  in  the  list,  and  the  Chief  Justice  may,  "  without  hearing 
any  argument,"  reverse  or  amend  any  judgment  given  contrary  to  law. 

The  Chief  Justice  may  order  "  further  particulars  "to  be  submitted, 
but  it  is  by  no  means  clear  whether  these  particulars  include  the 
evidence — an  interpretation  which  would  very  seriously  enlarge  the 
scope  of  the  so-called  appeal. 

Putting  aside  this  power  to  require  further  particulars,  we  should 
regard  the  law  as  providing  no  appeal  on  fact,  and  only  a  limited  appeal 
on  law.  The  Chief  Justice,  with  such  a  list  before  him  as  is  above 
described,  could  only  decide  whether  the  statutory  offence  had  met  with 
the  statutory  penalty.  The  proceeding  seems  to  be  miscalled  an  appeal ; 
it  more  resembles  the  revision  of  sentences  under  the  Criminal  Procedure 
Code  of  India. 

The  Chief  Justice  may  also  set  aside  the  judgment,  "  and  order  an. 
entry  to  be  made  in  the  minutes  of  the  district  commissioner's  Court 
that  in  his  judgment  the  person  convicted  ought  not  to  have  been  con- 
victed." It  seems  quite  impossible  that  any  Chief  Justice  could  make 
such  an  order  on  the  materials  presumably  before  him. 

Tariff.  —  Ordinance  No.  17  exempts  "tools,  implements,  and 
materials  imported  by  miners  or  prospectors,  for  their  bond  fide  use  in 
mining,"  etc. 

Administration. — By  Ordinance  No.  21  the  curator  of  an  intestate's 
estate  or  any  person  cited  by  him,  or  claiming  any  interest  in  the 
property  of  an  intestate,  is  authorised  to  apply  by  petition  to  the  Chief 
Justice  in  Court  or  in  chambers  "  for  his  opinion,  advice,  or  direction/' 
in  any  question  respecting  the  possession,  management,  or  disposal  of 
the  property,  pending  any  order  for  the  administration  or  sale  of  the 


250  SIERRA  LEONE 

property,  or  pending  any  action  or  suit  for  the  determination  of  the 
ownership.  The  curator  or  other  person  applying  is  indemnified  from 
the  consequences  of  acting  on  the  advice  or  direction  of  the  Chief 
Justice. 

Another  Ordinance  (No.  13)  deals  with  the  estates  of  civil  servants, 
not  being  natives.  On  the  death  of  such  civil  servants,  testate  or 
intestate,  the  Governor  may  appoint  a  "committee  of  adjustment," 
whose  first  duty  is  to  make  an  inventory  of  the  property  in  the  Colony, 
and  provide  for  the  payment  of  the  "  preferential  charges."  These  are 
death  and  funeral  expenses,  house  rent,  servants'  wages,  and  household 
expenses  for  the  last  month.  If  the  representatives  of  the  deceased  pay 
or  give  security  for  the  payment  of  the  preferential  charges,  the  com- 
mittee do  not  further  intervene.  If  and  when  the  committee  do  act, 
they  may  collect  the  whole  property,  pay  the  charges,  and  hand  over 
the  residue  to  the  Treasurer,  who  remits  the  balance  to  the  Crown 
agents  for  payment  to  the  legal  personal  representatives  in  this  country. 

West  Africa  Frontier  Force. — The  preamble  of  No.  22  (/)  recites  that 
"  it  is  intended  to  establish  a  military  force  in  West  Africa  to  be  called 
the  West  Africa  Frontier  Force,"  and  "  it  is  intended  that  the  Sierra 
Leone  Frontier  Police  shall  henceforth  be  known  as  the  Sierra  Leone 
Battalion  of  the  said  force."  The  battalion  is  to  comprise  as  many 
companies  of  infantry  and  artillery  as  the  Governor  may  from  time  to 
time  direct. 

The  Ordinance  repeals  five  previous  Ordinances  passed  between 
1890  and  1899,  (m)  and  may  be  taken  as  the  latest  model  of  the  military 
law  for  an  African  Colony  or  Protectorate.  The  Imperial  Army  Act, 
1881,  (ri)  applies  (1)  at  all  times  to  the  European  officers  and  non-com- 
missioned officers ;  (2)  to  the  native  non-commissioned  officers  and 
privates  while  on  active  service.  Part  III.  provides  a  code  of  punish- 
ments and  discipline  for  the  rank  and  file  while  not  on  active  service. 

The  Ordinance  concludes  with  provisions  as  to  the  wills  and  property 
of  deceased  soldiers.  Every  soldier  is  required  on  enlistment  to  register 
the  name  of  a  person  to  whom  (in  case  of  his  dying  intestate)  his  pay 
and  property  are  to  be  paid  and  delivered.  Valid  wills  may  be  made 
attested  by  one  witness,  being  an  officer,  magistrate,  or  medical  officer. 
Pay  and  property,  if  of  less  aggregate  value  than  £50,  may  be  handed 
over  by  the  paymaster  or  officer  direct  to  any  person  entitled  under  the 
will,  or  to,  in  any  case  of  intestacy,  the  registered  person.  In  the 
course  of  this  administration  the  debts  of  the  deceased  are  paid  only 
so  far  as  they  occurred  within  three  years  before  the  death,  and  are 
claimed  within  one  year  after. 

(I)  See  infra,  p.  253.  (m)  See  supra,  p.  246. 

(«)  44  &  45  Viet.  c.  58. 
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lands  for  Military  Purposes  (No.  27). — The  Secretary  for  War  may 
appoint  an  officer  to  take  the  necessary  steps  for  the  acquisition  of  land 
for  military  purposes.  He  marks  out  the  boundaries,  serves  notice  on 
the  owners,  and  the  land  is  entered  upon  and  appropriated.  Compensa- 
tion for  the  land  taken  or  for  any  lands  injuriously  affected  is  to  be 
settled  in  case  of  dispute  by  the  Chief  Justice. 

Wild  Animals'  Protection. — An  Ordinance  (No.  30)  carries  out  the 
recommendations  of  the  International  Convention  for  the  preservation 
of  wild  animals,  by  enabling  the  Governor  to  make  regulations 
respecting  particular  classes  of  animals,  close  seasons,  etc. 

Murder  Societies. — The  preamble  of  Ordinance  No.  29  (nl)  recites  that 
a  Human  Leopard  Society  and  an  Alligator  Society  formed  for  the 
purpose  of  committing  murders  exist  principally  in  the  Eonietta  district 
of  the  Protectorate,  and  that  many  murders  have  been  recently  com- 
mitted there.  The  "plant"  used  by  these  societies  is  described  in  the 
schedule  thus :  (1)  leopard  skins  "  shaped  or  made  so  as  to  make  a  man 
wearing  the  same  resemble  a  leopard " ;  (2)  alligator  skins  shaped  or 
made  so  as  to  make  a  man  wearing  the  same  resemble  an  alligator ; 
(3)  a  knife  with  two  or  more  prongs,  commonly  known  as  a  "  leopard 
knife  "  or  an  "  alligator  knife  " ;  and  (4)  the  native  medicine  commonly 
known  as  "  Borfima  "  (0)  or  any  medicine  of  a  like  nature. 

A  law  of  1896  made  the  possession  of  these  articles  a  criminal 
offence.  Now  the  powers  of  search  for  them  are  strengthened;  and 
suspicion  that  these  murders  are  committed  with  the  cognisance  of  the 
chiefs  is  shown  in  the  clauses  directed  against  chiefs.  Any  chief  who 
encourages  or  abets  the  celebration  in  any  village  of  any  "  customs  "  of 
the  proscribed  societies,  or  fails  to  report  the  same  to  the  police,  is 
liable  to  a  fine  of  £500  or  imprisonment  for  a  year.  A  still  stronger 
measure  is  a  power  conferred  on  the  Governor  in  Council  to  order  the 
arrest  and  detention  of  "  any  such  chief  or  sub-chief  as  may  be  deemed 
expedient  for  the  maintenance  of  peace  and  order  and  the  suppression 
of  the  Human  Leopard  Society  and  Alligator  Society."  Any  such 
chief  may  also  be  deported  by  the  Governor.  The  Ordinance  was  to 
be  on  trial  until  the  end  of  1902. 

Protectorate  Government  (No.  33).  (p)— The  Protectorate,  or  great 
Hinterland  of  the  Colony,  where  justice  must  for  the  present  be 

(n1)  See  infra,  p.  254. 

(o)  Mr.  Alldridge,  in  his  "  Sherbro  and  its  Hinterland,"  1901,  interprets  "  Borfiina  "  as 
Borehfima  (medicine  bag),  and  states  that  it  is  "  a  solid  preparation,  apparently  harm- 
less in  itself  until  anointed  with  human  fat,  when  it  becomes  an  all-powerful  fetich.  ^  Of 
course,  to  obtain  human  fat,  people  must  be  killed,  and  to  procure  victims  the  notorious 
Human  Leopard  Society  wag  formed."  Much  curious  learning  on  fetich  and  the  secret 
societies  will  be  found  in  Mr.  Alldridge's  book. 

(p)  See  supra,  pp.  245,  246,  and  infra,  p.  253. 
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administered  with  freedom  from  technicalities,  has  a  judicial  consti- 
tution and  fiscal  arrangements  apart  from  that  of  the  Colony.  The 
legislation  of  1897,  with  the  subsequent  and  new  amendments,  are 
consolidated  in  the  Protectorate  Ordinance,  1901.  Some  changes  are 
made  in  the  arrangements  for  the  collection  of  the  house  tax,  and  with 
respect  to  concessions  from  natives  this  useful  provision  is  made : — 

No  document  shall  be  received  in  evidence  in  any  Court  of  the  Colony  or 
Protectorate  which  purports  to  be  a  grant  or  other  disposition  of  any  land 
within  the  Protectorate  or  to  be  a  grant  of  any  right  to  mine  or  to  collect 
rubber,  kernels,  kola-nuts,  or  other  produce,  or  to  cut  timber  thereon  or  to 
collect  ivory,  or  of  other  rights  affecting  land,  to  any  person  other  than  a 
native,  unless  such  document  shall  have  received  the  provisional  recognition 
of  the  Governor. 

Unless  the  document  is  approved  within  one  year  from  the  making 
thereof,  it  is  null  and  void. 

1902  Ordinances  passed — 21. 

Mohammedan  Education. — No.  4  recites  that  it  is  expedient  for  the 
development  of  "education  on  Western  lines"  among  the  Moham- 
medans of  the  Colony  to  create  a  Department  of  Mohammedan  Educa- 
tion. A  Director  is  to  be  appointed,  who  may  establish  such  schools 
as  he  may  think  fit,  which  are  to  receive  grants  in  aid  from  the  public 
funds.  The  schools  must  be  vested  in  managers,  and  the  head  teachers 
must  be  approved  by  the  Director. 

Commutation  of  Sentences  (No.  7). — Whenever  the  Governor  grants 
a  pardon  to  a  person  convicted  of  a  capital  offence,  on  condition  of 
imprisonment,  the  pardon  and  conditions  are  to  be  certified  to  the 
Chief  Justice,  who  is  to  make  an  order  accordingly.  The  order  is  to 
be  certified  by  the  Clerk  of  the  Crown  to  the  keeper  of  the  prison. 
Similar  procedure  applies  to  absolute  pardons  for  offences  other  than 
capital. 

Concessions. — Authority  is  given  (No.  8)  (q)  to  the  Supreme  Court  to 
try  the  validity  of  concessions  of  land  granted  by  natives.  The  law 
follows,  with  some  modifications,  the  Gold  Coast  Law  of  1900  (r) 
as  amended  by  the  Law  of  1901.  (s) 

The  new  law  applies  to  the  Protectorate  as  well  as  to  the  Colony. 

Colonial  Stock. — The  same  provisions  with  respect  to  securities  issued 
by  the  Sierra  Leone  Government  are  made  by  No.  10  as  have  already 
been  made  by  the  Gold  Coast  Law  of  1901.  (t) 

(q)  See  infra,  p.  258.          (r)  See  supra,  pp.  202-205. 
(s)  No.  19  of  1901,  supra,  p.  206. 
(t)  No.  17  of  1901,  supra,  pp.  205,  206. 
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Fires  (No.  14). — A  fire  brigade  is  constituted  for  Freetown  under 
a  superintendent.  At  a  fire  the  officer  in  charge  is  empowered  to  pull 
down  houses  in  order  to  arrest  the  progress  of  the  fire. 

West  African  Frontier  Force. — The  Ordinance  of  1901  (u)  is  amended 
by  No.  16  in  some  particulars,  principally  as  to  gratuities  and  as  to 
pensions  of  men  who  have  already  served  in  the  police  force. 


1903  Ordinances  passed — 25. 

Administration. — The  administration  of  the  estates  of  non-native  civil 
servants  who  may  die  leaving  neither  widow  nor  next  of  kin  is  provided 
for  by  No.  2.  (x)  The  Attorney- General  or  other  person  appointed  by 
the  Governor  is  the  administrator.  Notices  for  claims  against  the 
estate  are  to  be  published.  Personal  trinkets,  etc.,  are  to  be  reserved 
from  the  realisation.  The  remuneration  of  the  administrator  is  not  to 
exceed  5  per  cent,  of  the  value  of  the  estate.  The  balance  with  the 
personal  effects  is  to  be  sent  to  England  for  distribution  through  the 
Crown  Agents. 

Peace  Preservation. — This  Colony  still  exhibits  in  its  legislation 
signs  of  the  unrest  which  prevailed  for  the  time.  Ordinance  No.  3 
provides  for  the  enlistment  of  special  constables  and  authorises  justices 
to  close  licensed  premises  in  case  of  riot.  Other  provisions  can  only  be 
put  in  force  by  proclamation  of  the  Governor.  They  enable  the  police 
to  disperse  assemblies,  to  arrest  persons  carrying  bludgeons,  etc. 

Auctioneers'  Licences. — The  following  persons  are  authorised  (No.  4) 
to  hold  auctions  without  taking  out  an  auctioneer's  licence :  Sheriffs 
and  other  officers  of  Court,  pound-keepers,  police  officers,  prison  officers, 
and  receivers  of  wrecks.  The  exemption  in  favour  of  police  and  prison 
officers  is  confined  to  unclaimed  property  not  exceeding  £10  in  value  at 
any  one  sale. 

Protectorate. — The  scheme  of  judicature  for  the  Protectorate  of  this 
Colony,  as  set  forth  in  Ordinance  No.  6,  (y)  is  similar  to  that  established 
in  Gambia  and  Gold  Coast.  There  are  three  Courts  to  which  natives  are 
amenable — the  Court  of  the  native  chiefs,  the  Court  of  the  district 
commissioner,  and  the  Circuit  Court.  Full  power  is  given  to  the 
two  latter  Courts  to  disregard  the  technicalities  of  English  law  in 
•cases  where  an  adherence  thereto  would  work  injustice.  Counsel 
and  solicitors  are  not  allowed  either  in  the  native  Court  or  in  the 
district  commissioner's  Court,  except  in  cases  where  the  commissioner 
commits  for  trial  to  the  Circuit  Court. 

(u)  See  supra,  p.  250. 

(x)  Repealed  by  No.  U  of  1904,  infra,  p.  255. 

(y)  See  supra,  p.  251. 
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The  native  chiefs  are  not  allowed  to  entertain  certain  cases,  e.g.  civil 
cases  as  to  land  between  chiefs ;  criminal  cases  of  murder,  witchcraft, 
slave-raiding,  cannibalism,  matters  relating  to  the  secret  murder  societies, 
tribal  fights. 

The  native  chiefs  are  entitled  personally  to  take  the  fees  of  their 
civil  and  criminal  Courts,  also  the  fines  lawfully  imposed  by  them. 

The  district  commissioner  exercises  civil  and  criminal  jurisdiction. 
In  civil  matters  he  takes  cases  involving  title  to  land  between  chiefs, 
actions  to  which  any  non-native  is  a  party,  and  actions  where  the  value 
in  dispute  does  not  exceed  £50.  In  criminal  matters  he  takes  cases 
punishable  on  summary  conviction,  also  misdemeanours  and  larceny, 
embezzlement  and  receiving  stolen  property,  provided  that  he  is  satisfied 
that  the  offence  will  be  adequately  punished  by  imprisonment  for  three 
months  or  a  fine  of  £10.  He  also  hears  the  cases  which  are  specially 
excluded  from  the  jurisdiction  of  the  native  Courts. 

The  Circuit  Court,  presided  over  by  a  judge  of  the  Supreme  Court, 
takes  all  cases  beyond  the  jurisdiction  of  the  district  commissioner. 
The  Circuit  Court  takes  the  opinion  of  native  chiefs  as  assessors  in 
cases  where  questions  of  native  law  or  custom  arise,  and  in  every 
criminal  case  in  which  natives  are  concerned. 

Any  person,  not  being  a  native,  can  appeal  in  a  criminal  case  from 
the  Court  of  the  district  commissioner  to  the  Circuit  Court. 

Insurance  of  Public  Buildings  (N"o.  7).  (z) — The  Governor  is  to  set  aside 
annually  a  sum  of  £200  towards  a  fund  for  rebuilding  any  public 
building  that  may  be  destroyed  or  injured. 

Murder   Societies. — The   Human   Leopard   and   Alligator    Societies 
Ordinance,  1901,  (a)  passed  as  a  temporary  law,  expired  on  December 
31,  1902.      In  consequence  of  later  murders  it  was  revived  in  July, 
1903  (No.  9),  and  by  No.  25  continued  until  December  31,  1904.  (&) 

Customs  Tariff. — A  useful  amendment  is  made  by  No.  10.  By  the 
Customs  Law  of  1900,  (c)  exemption  from  duty  was  given  to  "machinery 
for  agricultural  and  industrial  purposes."  This  exemption  is  now 
extended  to  all  machinery. 

Fire  Inquests  (No.  15). — Inquiries  into  the  origin  of  fires  may  be 
made  by  magistrates,  but  only  on  the  direction  of  the  Attorney- General 
to  whom  the  report  is  to  be  sent. 

Wireless  Telegraphy. — Ordinance  No.  22  is  similar  to  the  laws 
passed  in  the  other  Colonies. 

(z)  Repealed  by  No.  7  of  1905,  infra,  p.  256. 
(a)  See  supra,  p.  251. 

(6)  Extended  by  No.  48  of  1905,  infra,  p.  257. 
(c)  See  supra,  p.  248. 
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1904  Ordinances  passed — 18. 

Traffic  Regulation. — Power  is  taken  by  No.  1  for  the  Governor  in 
Council  to  make  regulations  for  traffic  in  streets  which  are  apt  to 
become  crowded  or  congested  with  traffic. 

Post  Office. — Five  Post  Office  Ordinances  are  repealed  and  re-enacted 
in  a  Consolidation  Act  (No.  7),  which  extends  to  the  Protectorate  as 
well  as  the  Colony. 

Summary  Ejectment. — A  procedure  for  summary  ejectment  of  tenants 
of  small  holdings,  refusing  to  quit  on  determination  of  their  tenancies,  is 
provided  by  No.  9.  It  applies  only  to  tenancies  at  will  or  on  suffer- 
ance, or  for  a  term  not  exceeding  three  years,  or  at  a  rent  not  exceeding 
£12  a  year.  The  landlord  gives  the  tenant  notice  under  the  Ordinance, 
then  takes  out  a  summons  before  a  magistrate.  At  the  hearing  proof 
must  be  given  of  the  tenancy  and  its  determination,  the  service  of  the 
notice,  and  the  non-compliance.  There  is  an  appeal  to  the  Supreme 
Court. 

Military  Service. — Provision  is  made  by  No.  10  for  the  enlistment  of 
a  native  "  "West  Africa  Kegiment."  It  is  to  be  liable  for  service  in  any 
part  of  the  world,  but  may  not  be  employed  beyond  the  Colony  and 
Protectorate  without  the  consent  of  the  Secretary  of  State  for  War. 
The  regulations  for  enlistment,  as  to  the  power  of  the  commanding 
officer,  training,  arms,  clothing,  and  other  matters  for  promoting  the 
discipline  and  efficiency  of  the  regiment  are  to  be  made  by  the  Secretary 
for  War  ;  and  the  Army  Act,  188.1,  (d)  is  to  apply  to  the  force,  subject 
to  the  provisions  of  the  Ordinance. 

The  regiment  to  be  raised  is,  as  will  be  seen,  a  purely  military 
force,  and  in  addition  to  the  semi-military  police  force  regulated  by  the 
Ordinance  No.  22  of  1901,  under  the  name  of  the  "  West  Africa  Frontier 
Force."  This  last-mentioned  Ordinance  is  itself  amended  by  Ordinance 
No.  12  of  the  same  session. 

Lunatics. — Ordinance  No.  10  is  similar  to  those  mentioned  under 
Gambia  and  Lagos,  (e) 

Supreme  Court. — A  general  consolidation  of  all  the  Ordinances 
relating  to  the  Supreme  Court  and  its  jurisdiction  is  made  by  No. 
14.  (/)  No  less  than  twenty-six  Ordinances,  dating  from  1851,  are 
repealed  and  re-enacted  in  a  more  succinct  form. 

(d)  44  &  45  Yict.  c.  58.  (e)  See  supra,  pp.  198,  240. 

(/)  See  suprat  pp.  245,  253, 
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1905  Ordinances  passed — 48. 

Witchcraft. — A  person  who  practises  "  fangay  "  is  liable,  on  con- 
viction, to  a  fine  of  £50  or  twelve  months'  imprisonment  (No.  6).  A 
person  is  said  to  practise  "  fangay  "  who  "  uses  or  pretends  to  use  any 
occult  means,  or  pretends  to  possess  any  supernatural  power  or  know- 
ledge or  is  in  possession  of  any  instrument  of  fangay  and  who  acts  in 
any  of  the  ways  aforesaid  with  intent  to  effect  any  fraudulent  or  un- 
lawful purpose  or  for  gain  or  for  the  purpose  of  frightening  any  person." 

This  would  pass  for  a  definition  of  witchcraft  in  Europe. 

Public  Buildings  Insurance. — The  Ordinance  passed  in  1903  (y) 
authorising  the  Government  to  be  their  own  insurers  is  now  repealed 
(No.  7). 

Tariff  (No.  14). — The  same  amendment  of  the  spirit  duty  is  made 
as  at  the  Gold  Coast  (h)  and  Gambia,  (i) 

Tribal  Representation. — A  noteworthy  endeavour  is  made  by  No.  16 
to  bring  the  tribes  of  the  Protectorate  in  touch  with  the  Colonial 
Government.  The  paramount  chiefs  are  grouped  into  three  classes  of 
assemblies — local,  district,  and  general.  The  chiefs  and  assemblies 
are  grouped  by  races,  the  local  assemblies  electing  representatives  to 
the  district,  and  the  district  to  the  general.  The  district  commissioner 
or  other  officer  of  the  Government,  if  present,  presides  at  all  assemblies. 
The  functions  of  the  assemblies  are  advisory  only,  e.g.  with  respect  to 
legislation  affecting  the  race  or  the  districts  which  they  inhabit,  boundary 
disputes,  complaints  against  paramount  chiefs,  etc.  The  law  thus  gives 
form  to  the  sacred  African  rights  of  palaver. 

A  second  part  of  the  Ordinance  deals  with  the  rights  of  chiefs  to 
call  out  the  labour  of  their  tribesmen  for  works  of  public  utility.  Those 
rights  are  to  be  regulated  by  orders  of  the  Governor.  Special  provisions 
are  made  in  the  Ordinance  with  respect  to  three  districts  of  the  Pro- 
tectorate. Not  more  service  is  to  be  given  for  the  cultivation  of  the 
chief's  farm  than  will  leave  labourers  sufficient  time  to  cultivate  their 
own  land.  The  chiefs  are  entitled,  with  the  approval  of  the  District 
Commissioner,  to  commute  service  to  a  fixed  tithe  or  share  of  the 
labourer's  crop. 

A  third  part  of  the  Ordinance  deals  with  the  settlement  on  native 
lands  of  non-natives.  They  must  "  make  the  customary  presents  to 
the  paramount  chief":  these  may  be  commuted  at  2s.  §d.  per  mensem 
or,  if  a  house  is  built,  at  £1  per  annum. 

The  Ordinance  further  enables  a  paramount  chief  of  a  district  in 
which  there  are  many  settlers  to  apply  for  the  appointment  of  one 

(g)  See  supra,  p.  254.  (ft)  See  supra,  203. 

(i)  See  supra,  pp.  198, 199. 
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settler  to  sit  with  him  as  a  "combined  Court"  for  the  settlement  of 
disputes  between  natives  and  settlers.  It  also  prohibits  natives  from 
leaving  a  chiefdom  to  which  they  belong  "  without  complying  with  the 
native  law  respecting  journeys "  and  "  without  notifying  the  tribal 
authority,"  and  penalises  the  harbouring  of  natives  who  thus  transgress 
the  customary  law. 

Another  Ordinance  (No.  19)  provides  for  the  exercise  of  tribal 
authority  in  Freetown.  It  seems  that  a  headman  usually  strives  to 
control  his  tribesmen,  though  the  conditions  of  a  large  town  are  adverse. 
Where  such  a  headman  is  recognised  by  the  tribe,  by  the  Corporation 
of  Freetown,  and  by  the  Governor,  he  may  as  tribal  ruler  make  regula- 
tions for  his  tribe  with  respect  to  many  social  matters,  e.g.  indebtedness, 
poor  relief,  domestic  disputes,  education,  observance  of  laws,  etc.  The 
tribal  ruler  goes  out  of  office  in  five  years  unless  re-appointed. 

The  powers  of  headmen  in  the  Colony  are  dealt  with  in  another 
Ordinance  (No.  38),  which  provides  for  the  calling  out  of  labour  for 
the  purposes  of  road  repair,  bridge  maintenance,  etc.  The  headman 
is  also  required  to  make  inquiries  as  to  sudden  or  suspicious  deaths, 
and  to  report. 

Labour  Contracts. — This  Law  (No.  17)  fixes  the  conditions  of  native 
labour  contracts.  Where  a  workman  is  employed  on  a  specified  work 
he  must  remain  till  its  completion ;  on  the  other  hand,  the  employer  is 
not  entitled  to  turn  him  off  till  then ;  but  in  both  cases  the  Court 
may  exercise  a  dispensing  power. 

Mohammedan  Marriage. — Marriage  according  to  the  Mohammedan 
law  is  recognised  by  No.  20,  which  also  provides  that  property  of 
a  Mohammedan  shall  in  case  of  intestacy  devolve  according  to 
Mohammedan  law. 

Apprentices. — An  experiment  to  which  much  interest  will  attach 
is  made  by  Ordinance  No.  30.  A  board  appointed  by  the  Governor 
is  authorised  to  give  certificates  of  proficiency  in  the  scheduled  trades 
(about  thirty  in  number).  A  person  holding  a  certificate  is  licensed  to 
take  apprentices.  The  Governor  may  also  confer  upon  any  institution 
which  provides  technical  training  the  right  to  grant  certificates  of 
proficiency.  The  person  who  takes  an  apprentice  under  the  Ordinance 
is  empowered  to  give  him  a  certificate  of  proficiency  at  the  end  of  his 
apprenticeship. 

Murder  Societies  (No.  48).  (k) — The  Ordinance  for  the  suppression 
of  the  "Human  Leopard  Society"  is  again  continued  to  the  end  of 
1906.  In  1904  there  were  five  cases  of  these  murders  in  one  district 
of  the  Protectorate,  forty-seven  persons  being  tried  and  twenty-eight 
convicted  of  murder. 

(Jc)  See  supra,  p.  254. 
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1906  Ordinances  passed — 35. 

Companies. — This  Colony  does  not  seem  to  have  had  any  law 
relating  to  joint  stock  companies  before  1906.  It  is  now  content, 
by  Ordinance  No.  3,  to  adopt  en  Uoc  the  whole  of  the  English  Acts, 
with  all  rules  and  regulations,  "so  far  as  the  same  are  applicable  to 
the  circumstances  of  the  Colony."  Every  Imperial  Statute,  Rule,  or 
Eegulation  so  brought  into  force  "  shall  be  construed  with  such  verbal 
alteration  to  suit  local  circumstances  as  to  the  Supreme  Court  shall 
seem  expedient."  It  may  be  noted  that  while  this  Ordinance  was 
under  consideration,  the  neighbouring  Gold  Coast  Colony  was  passing 
an  apparently  well-considered  law  (/)  on  the  whole  subject. 

Sunday  Loading  (No.  16). — The  loading  and  discharge  of  cargo  on 
Sundays  is  prohibited ;  but  in  the  case  of  steamships  which  have  used 
all  reasonable  hours  on  the  Saturday  for  the  purpose  a  permit  may  be 
granted  by  the  Collector  of  Customs  to  complete  on  Sunday  morning 
between  6.30  and  8.30. 

Consolidation  Laws. — Useful  measures  of  consolidation  have  been 
passed  with  respect  to  Courts  of  Bequests  (No.  18),  Summary  Con- 
viction Offences  (No.  20),  Christian  Marriages  (No.  22),  Interpretation 
(No.  25). 

Land  Concessions  (No.  29).  (m) — A  native  chief  is  restrained  from 
alienating  any  land,  except  with  the  consent  of  the  Governor,  and  such 
consent  must  not  be  given  (1)  where  the  extent  is  less  than  1000  acres, 
unless  the  Governor  is  satisfied  that  it  is  for  the  benefit  of  the  chief- 
dom ;  (2)  where  the  extent  is  over  1000  acres,  unless  he  is  satisfied 
that  it  is  for  the  benefit  of  the  whole  country,  and  that  the  tribal 
administration  will  not  be  injuriously  affected;  (3)  when  it  exceeds 
5000  acres,  without  the  consent  of  the  Secretary  of  State.  Any  con- 
ditions imposed  upon  grants  by  the  Governor  may  be  added  to  by  the 
Legislature. 

Real  Estate. — Ordinance  Xo.  30  subjects  real  estate  to  liability  for 
payment  of  debts. 

Communal  Labour. — The  liability  of  the  individual  to  contribute  by 
his  own  labour  to  works  of  communal  benefit,  which  is  widely  recog- 
nised in  the  East,  seems  to  be  an  accepted  doctrine  also  in  "West 
Africa.  Such  a  law  as  the  Headmen's  Ordinance  (No.  31)  is  probably 
founded  on  custom.  It  authorises  the  headman  of  a  town  to  call  out 
the  labour  of  the  able-bodied  males  for  cleansing  of  cemeteries,  repair 
and  maintenance  of  roads  and  bridges,  and  such-like  works.  The  limits 
of  age  are  fifteen  and  sixty,  and  any  person  may  commute.  The 

(I)  See  supra,  p.  209.  (m)  See  supra,  p.  252. 
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Government,  in  addition,  concedes  for  the  purposes  of  these  works  a 
fourth  of  the  house  tax  collected  in  the  town. 

Land. — Two  Ordinances  deal  with  Crown  lands.  No.  32  provides 
for  an  inquiry  by  the  Supreme  Court  into  claims  and  applications  for 
lands.  No.  33  provides  a  summary  procedure  for  the  ejectment  of 
squatters  on  Crown  land. 

Customs. — The  exemption  from  duties  hitherto  enjoyed  by  the 
Governor  is  removed  (No.  34),  as  at  the  Gambia,  (n) 


1907 


Ordinances  passed — 36. 


Mohammedan  Education. — A  board  is  constituted  of  from  four  to 
six  persons,  chosen  by  the  Governor,  from  the  Mohammedan  com- 
munity for  the  supervision  and  extension  of  education  among  the 
Mohammedan  population  (No.  2).  The  Mohammedan  schools  are  to 
be  exempt  from  the  provisions  of  the  Education  Ordinances.  The 
board  can  make  rules  for  the  distribution  of  this  grant. 

Aliens  and  Naturalisation. — Aliens  may  be  naturalised  in  the  Colony 
after  a  residence  of  one" year,  this  procedure  being  similar  to  that  which 
prevails  in  England  (No.  5).  The  same  Ordinance  provides  that  aliens 
may  acquire,  hold,  and  dispose  of  real  and  personal  property  of  all 
kinds  in  the  same  manner  as  natural-born  subjects. 

Prevention  of  Corruption. — An  Ordinance  on  this  subject  (No.  11) 
follows  the  United  Kingdom  Act,  1906.  (o) 

Burial. — A  penalty  is  imposed  by  No.  26  on  relations  and  house- 
holders who  fail  to  bury  a  body  within  thirty-six  hours  after  death. 

Coroners'  Inquests. — "Coroner's  law"  and  procedure  are  consolidated 
in  Ordinance  No.  33.  The  most  noteworthy  feature  of  the  Sierra 
Leone  law  is  that  inquests  with  jury  are  held  only  in  the  chief  towns. 
Elsewhere  the  coroner  holds  an  "inquiry,"  with  the  same  powers  of 
committing  for  trial  as  if  he  were  sitting  with  a  jury.  Native  head- 
men have  the  duty  of  making  inquiries  in  cases  of  sudden  death,  but 
where  there  is  reason  to  believe  that  the  death  was  murder  or  man- 
slaughter,  the  coroner  must  hold  a  further  inquiry. 

(n)  See  supra,  p.  199. 
(o)  6  Ed.  VII.  c.  34,  see  supra,  vol.  i.  pp.  135,  136. 
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I.   THE   BAHAMAS. 

1 898  (a)  Acts  passed— 32. 

Land-holding  by  Alien  Corporation  (No.  2). — This  Act  empowers  the 
Fort  Dallas  Land  Company — a  corporation  existing  by  virtue  of  the 
laws  of  the  State  of  Florida  in  the  United  States — to  acquire  and  hold 
lands  within  the  Bahamas,  subject  to  the  requirements  in  the  Bahamas 
Act,  54  Viet.,  No.  3. 

Vaccination  (No.  4). — This  Act  is  for  the  promotion  of  a  more 
extensive  and  general  system  of  vaccination  throughout  the  Colony. 

Dogs  (No.  13).  (b) — The  Dog  Licence  Act  makes  the  taking  out  of 
a  licence  to  keep  a  dog  compulsory  on  every  dog-owner.  A  badge  of 
metal  with  the  licence  number  thereon  is  to  be  issued  with  each  licence, 
and  such  badge  suspended  to  the  neck  of  the  dog. 

Sick  Poor  Relief  (No.  14). — The  Out  Island  Medical  Act  provides 
for  the  appointment  of  duly  qualified  graduates  or  licentiates  in  medicine 
or  surgery,  of  British  or  foreign  medical  or  surgical  institutions,  as 

(a)  Contributed  by  Wallwyn  P.  B.  Shepheard,  Esq. 

(b)  Kepealed  by  No.  13  of  1907,  infra,  p.  278, 
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public  physicians  to  attend  upon  and  prescribe  for  sick  persons  desti- 
tute of  the  means  of  obtaining  such  attendance  or  medicine  at  their 
own  cost. 

Judicature  (No.  20). — The  Supreme  Court  Amendment  Act  is  con- 
solidated with  the  Supreme  Court  Acts  of  1896  and  1897 ;  and  the 
three  Acts  may  be  cited  as  the  Supreme  Court  Acts,  1896  to  1898. 
The  Act  provides  that  lands  levied  on  under  writ  of  execution  issued 
out  of  Court  shall  be  deemed  to  be  in  the  legal  possession  of  the  Provost 
Marshal  of  the  Colony;  and  on  a  sale  thereof  his  conveyance  to  a 
purchaser  shall  operate  as  a  bar  to  all  estates  existing  at  the  time  of 
sale,  in  respect  of  which  the  parties  entitled,  being  of  full  age  and  not 
being  under  coverture,  beyond  seas,  or  subject  to  other  legal  disability, 
had  not  given  notice  in  writing  to  the  Provost  Marshal  of  their  claim. 
Power  is  given  to  the  Court  to  direct  the  execution  of  conveyances 
by  the  proper  parties,  and,  upon  their  failing,  by  such  persons  as  it  may 
nominate  for  that  purpose ;  and  the  conveyance  so  executed  shall  for 
all  purposes  be  available  as  if  it  had  been  executed  by  the  persons- 
originally  directed. 

Investments  of  Public  Moneys  (Xo.  25). — The  Investment  of  Public 
Moneys  Act  authorises  the  Governor  in  Council  to  invest  surplus 
moneys  in  the  Public  Treasury  upon  Government  securities  of  the 
United  Kingdom  or  of  the  United  States  or  any  British  possession. 

Larceny  (No.  26). — The  Larceny  Amendment  Act  empowers  the- 
Court,  in  the  case  of  young  male  offenders,  convicted  a  second  time,  to 
order  them  a  private  whipping,  instead  of  or  in  addition  to  im- 
prisonment. 

Prevention  of  Crime  (No.  29). — The  Fruit-Dealers  Act  makes  it 
compulsory  on  all  dealers  in  pine-apples,  oranges,  grape-fruit,  and  other 
citrus  fruits  to  keep  a  register  book  of  all  particulars  relating  to  the 
purchase  of  fruits  and  the  addresses  of  the  vendors.  No  fruit  is  to  be 
purchased  of  any  person  under  sixteen  years  of  age.  The  register  book 
is  to  be  open  to  inspection  by  the  police.  The  dealer's  name  is  to  be 
registered  at  the  police  station.  Constables  may  stop  persons  in 
possession  of  fruits,  and  inquire  as  to  their  right  to  possession,  and  on 
proceedings  under  the  Act  the  onus  probandi  is  to  be  on  the  person 
in  whose  possession  the  fruit  is  found  to  show  right  of  legal  possession. 

1899  (c)  Acts  passed— 33. 

Infants'  Property  (No.  4). — This  Act  empowers  the  Chief  Justice 
upon  petition  to  the  Court  on  behalf  of  any  infant   or  any  persons 
jointly  interested  with  the  infant  to  decree  the  sale  of  any  lands  of 
(c)  Contributed  by  Wallwyn  P.  B,  Shepheard,  Esq. 
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which  the  infant  may  be  seized  or  possessed,  and  by  order  of  the  Court 
to  vest  the  same  in  the  purchaser  and  invest  the  purchase-money  in  a 
trustee  for  the  benefit  of  the  infant,  and  give  directions  as  to  payment 
of  the  dividends ;  and  such  order  is  to  have  the  same  effect  as  if  the 
infant  had  been  twenty-one  years  of  age,  and  had  duly  conveyed  the 
said  land. 

Savings  Bank  (No.  7). — This  Act  supplements  the  Post  Office 
Savings  Bank  Act  of  1885  and  the  Amendment  Act  of  1886  by  em- 
powering the  Governor  in  Council  to  authorise  the  district  postmasters 
to  receive  deposits  for  remittance  to  the  Postmaster  of  the  Colony.  All 
deposits  are  to  be  entered  and  attested  by  the  Postmaster  or  district 
postmaster  in  the  depositor's  book,  as  and  when  received.  No  deposit 
may  be  of  less  amount  than  one  shilling,  nor  of  any  sum  not  a  multiple 
thereof.  Within  seven  days  at  the  head  post-office,  or  two  months  at  a 
district  office,  after  demand  by  the  depositor,  he  is  to  be  entitled  to  repay- 
ment out  of  the  public  revenue.  The  receipt  of  a  minor  above  the  age 
of  seven  and  under  the  age  of  sixteen  is  to  be  a  full  discharge  for  any 
repayment,  and  so  likewise  the  receipt  of  the  father  or  mother  of  a 
depositor  under  seven.  Depositors  over  sixteen  may  withdraw  at  any 
time,  and  may  by  writing  nominate  any  person  not  being  an  officer 
of  the  post-office  to  receive  any  deposit  under  £30  upon  the  depositor's 
decease  and  proof  thereof,  and  the  deposits  of  illegitimate  persons  may 
on  death  be  paid  to  such  persons  as  would  have  been  entitled  if  the 
depositor  had  been  legitimate,  or,  failing  such  persons,  as  the  Governor 
in  Council  may  direct.  The  deposits  of  intestates  not  exceeding  £30 
may  be  paid  without  letters  of  administration  to  the  persons  entitled 
by  law  to  receive  the  same.  Deposits  in  the  names  of  a  trustee  and 
beneficiary  are  to  be  paid  on  the  receipt  of  both,  or  the  survivor,  or  the 
executors  or  administrators  of  the  survivor.  All  disputes  as  to  a 
deposit  are  to  be  decided  by  the  Attorney- General,  and  his  award  shall 
be  final  and  conclusive  on  all  parties.  Friendly  and  other  societies 
may  make  deposits  subject  to  the  special  provisions  in  the  Act.  The 
deposits  in  the  savings  bank  are  to  be,  as  far  as  practicable,  invested  in 
England  in  such  securities  as  may  be  approved  of  by  the  Secretary 
of  State  for  the  Colonies,  or  in  such  other  mode  of  investment  as  the 
Governor  in  Council  may  approve. 

The  securities  may  be  sold  in  order  to  provide  the  repayment  of  the 
deposits,  and  any  deficiency  is  to  be  defrayed  out  of  the  public  revenue. 
Interest  is  to  be  paid  on  deposits  of  £1  or  any  multiple  thereof,  at  two 
and  a  half  per  cent,  per  annum,  to  be  calculated  from  the  first  day  of 
the  next  calendar  month  after  the  deposit,  and  be  added  to  the  principal 
on  December  31st  in  each  year,  except  on  accounts  closed  before 
that  day,  when  interest  is  to  be  calculated  to  the  last  day  of  the  month 
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preceding  the  date  of  the  closure,  and  to  be  paid  with  the  principal. 
Annual  statements  of  the  accounts  of  the  savings  bank  are  to  be  laid 
before  the  legislative  bodies  before  March  31st  in  each  year.  The 
Governor  in  Council  is  to  make  rules  for  the  management  of  the  savings 
banks,  and  such  rules  must  limit  deposits  to  £200  in  all  and  to  £40 
annually. 

Postal  Service  (No.  8).  (d) — The  Inter- Colonial  Mails  Act  establishes 
a  public  mail  service  by  empowering  the  Governor  in  Council  to  hire 
vessels  for  the  carriage  of  the  mails  between  Nassau  and  certain  islands 
in  the  Colony. 

Interpretation  Act  (No.  13). — This  Act  declares  every  Act  then  in 
force  and  thereafter  passed  to  be  a  public  Act,  unless  the  contrary 
be  declared  in  the  Act. 

Education  (No.  17). — The  Vesting  of  Lands  Education  Act  vests  all 
lands  and  hereditaments  acquired  for  public  educational  purposes  in 
the  Board  of  Education,  and  empowers  the  Board  to  purchase  lands  for 
educational  purposes  ;  and  on  purchases  conveyances  are  to  be  made  to 
the  Board  of  Education,  and  on  sales  by  the  Board  the  signatures  of  two 
members  of  the  Board  are  to  be  deemed  a  sufficient  execution  of  the 
deed  of  conveyance. 

Salary  of  Chief  Justice  (No.  18).  (c) — This  Act  fixes  the  salary  of  the 
Chief  Justice  of  the  Colony  at  £1000. 

Friendly  Societies  (No.  19). — The  Friendly  Societies  Amendment 
Act  is  consolidated  with  the  principal  Act,  (/)  which  it  amends  by 
giving  additional  powers  to  the  official  auditors — 

(1)  To  require  accounts  to  be  adjusted  in  accordance  with  their 

direction ; 

(2)  To   order  unauthorised   expenditure    to    be    refunded   by   the 

treasurer  or  principal  officer  of  the  society. 

Imperial  Acts  to  be  in  Force  in  the  Colony  (No.  20). — This  Act 
declares  the  Arbitration  (Imperial)  Act,  1889,  (g)  and  the  Trustee 
(Imperial)  Act,  1893,  (li)  to  be  in  force  in  the  Colony,  and  substitutes 
this  latter  Act  for  the  Trustee  (Imperial)  Act,  1850,  (i)  in  all  past 
Colonial  Acts  wherein  the  same  is  referred  to. 

Tariff  (No.  23). — The  Tariff  Continuance  Amended  Act  imposes  new 
duties  on  flour,  lumber,  oils,  soap,  sugar,  tea,  gunpowder,  sailcloth,  and 
rope,  and  exempts  from  duty  all  articles — farm  tools,  implements  and 
macl^nes — used  exclusively  for  agricultural  purposes. 

Repeal  of  Acts  (No.  26). — The  Eepealing  Act,  in  view  of  the  early 
compilation  of  the  laws  of  the  Colony,  repeals  the  whole  or  parts  of 

(d)  Eepealed  by  No.  7  of  1907,  infra,  277.     (e)  See  infra,  p.  264. 
(/)  10  Viet.  No.  29.  (g)  52  &  53  Viet.  c.  49. 

(h)  56  &  57  Viet.  c.  53.  (i)  13  &  14  Viet.  c.  60. 
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the  Colonial  Acts  as  declare  certain  Imperial  Acts  enumerated  in 
Schedule  A  to  be  in  force  in  the  Colony,  and  the  wh  ole  or  parts  of  the 
Colonial  Acts  enumerated  in  Schedule  B. 

Statutes  Consolidation  (No.  27). — The  Compilation  of  Laws  Act 
empowers  the  Governor  to  cause  all  laws  in  force  in  the  Colony  to  be 
collected  and  reprinted. 

Criminal  Jurisdiction  (No.  29). — This  Act  repeals  No.  1  of  this 
Session  (62  Viet.)  and  amends  the  Magistrates  Act,  1896,  by  varying 
the  terms  of  imprisonment  and  amount  of  fines  on  conviction  under  the 
principal  Act. 

Street  Nuisances  (No.  31).— The  Street  Nuisance  Prohibition  Act 
empowers  the  Governor  in  Council  to  make  regulations  prohibiting  or 
restricting — 

(«)  The  use  of  fireworks  or  explosives  in  public  thoroughfares ; 

(I)  The  sounding  of  horns  and  trumpets,  and  any  instruments  of 
sound  other  than  those  used  by  a  duly  organised  instrumental 
band  ; 
and  imposes  penalties  on  conviction  for  breach  of  the  regulations. 

Intoxicating  Liquors  (No.  32). — The  Liquor  Act  regulates  the  issue 
of  licences  for  the  sale  of  intoxicating  liquors,  and  provides  for  the 
establishment  of  local  option  in  the  several  districts  into  which  the 
Governor  is  empowered  to  divide  the  Colony  for  the  purpose  of  the  Act. 

1 900  (k)  Acts  passed— 23. 

Judge's  Salary  (No.  2).  (/) — The  Chief  Justice's  Salary  Act  fixes 
£1000  as  the  yearly  salary  of  the  Chief  Justice  of  the  Bahamas. 

Education  (Public)  (No.  4).  (m)— The  Education  Act,  1886,  Amend- 
ment Act  provides  for  an  inspector  and  general  superintendent  of 
schools  in  the  Colony. 

Census,  1901  (No.  5). — The  Census  Act  provides  for  taking  the 
census  in  1901  of  the  Bahama  Islands. 

Fisheries  (No.  6). — The  Fisheries  (Dynamite)  Act  imposes  penalties 
to  prohibit  the  use  of  explosives  for  the  purpose  of  catching  fish  within 
the  territorial  waters  extending  to  one  league  from  the  coast  of  any 
of  the  Bahama  Islands. 

Public  Moneys  (No.  7). — The  Debenture  Redemption  Act  empowers 
the  Governor  in  Council  (1)  to  set  apart  out  of  the  surplus  moneys 
invested  under  the  Investment  of  Public  Moneys  Act,  1898,  the  sum  of 
£10,000;  and  (2)  to  appropriate  annually  out  of  the  general  revenue 

(k)  Contributed  by  Wallwyn  P.  B.  Shepheard,  Esq. 

(I)  No  reference  is  made  to  No.  18  of  1899  (supra,  p.  263),  which  is  to  the  same 
effect. 

(m)  See  infra,  p.  265. 
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a  sum  not  exceeding  £900,  for  the  purpose  of  establishing  a  sinking 
fund  for  paying  off  the  Treasury  debentures  issued  under  the  Debenture 
Act,  1888. 

House  of  Assembly  (No.  21). — The  Speaker  and  Deputy  Speaker  Act 
fixes  the  salary  of  the  Speaker  of  the  House  of  Assembly  of  the  Bahama 
Islands  at  £200,  and  provides  for  the  election  of  a  Deputy  Speaker 
by  the  House  of  Assembly.  No  member  of  the  House  of  Assembly 
who  is  a  member  of  the  Executive  Council  or  holds  office  for  profit 
under  the  Crown  to  be  eligible  for  election  as  Speaker. 
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Acts  passed — 21. 


Lotteries  (N"o.  5). — The  Lotteries  Prohibition  Act  (o)  prohibits 
gambling  and  lotteries  and  the  sale  of  lottery  tickets  under  a  penalty 
not  exceeding  £100,  and  the  keeping  of  any  place  for  such  purposes 
under  a  penalty  not  exceeding  £500. 

Education  (No.  6).  (p) — The  Education  Act,  1886,  Further  Amend- 
ment Act,  provides  that  the  Educational  Department  of  the  Colony 
shall  be  under  the  control  of  "  The  Board  of  Education,"  consisting  of 
the  Governor  and  twelve  members,  of  whom  eight  are  to  be  members 
of  the  Legislature ;  and  of  these,  five  are  to  be  members  of  the  House 
of  Assembly. 

Arms  and  Munitions  of  War  (No.  11). — The  Exportation  of  Arms 
Act  enables  the  Governor  in  Council  to  prohibit  the  exportation  of 
arms,  ammunition,  and  military  and  naval  stores  to  any  country  when- 
ever it  may  be  deemed  expedient  in  order  to  prevent  such  arms,  etc., 
being  used  against  the  King's  subjects  or  forces. 

Shipping  (No.  14). — The  Sailing  Vessels'  Passengers'  Eegulation 
Act  (pl)  provides  penalties  upon  masters  of  sailing  vessels  arriving  in 
port  with  passengers  in  excess  of  the  number  authorised  by  the  Act. 

British  Subjects  (No.  17).— The  Public  Boards'  Qualification 
Limitation  Act,  enacts  that  only  British  subjects  shall  be  eligible  for 
appointment  or  election  to  any  of  the  Public  Boards  of  the  Colony. 

(n)  Contributed  by  Wallwyn  P.  B.  Shepheard,  Esq.  The  Statute  Law  of  the 
Bahamas,  comprising  all  Acts  of  the  General  Assembly  in  force  from  36  Geo.  III.  c.  10, 
to  62  Viet.  c.  33,  was  in  1901  collected  and  arranged  in  eight  classified  orders  of  subject 
by  the  Hon.  Sir  Ormond  Drimmie  Malcolm,  Chief  Justice  of  the  Colony,  acting  under 
the  authority  of  his  Excellency  Sir  Gilbert  Thomas  Carter,  K.C.M.G.,  Governor  of  the 
Bahama  Islands.  The  publication,  in  one  volume,  is  printed  by  Messrs.  Eyre  & 
Spottiswoode. 

(o)  Eepealed  by  No.  14  of  1905,  infra,  p.  273. 

(p)  See  supra,  p.  264.  (p1)  See  infra,  p.  269. 
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1902(2)  Acts  passed — 23. 

Tonnage  Dues  (No.  2). — The  Tonnage  Consolidation  and  Amend- 
ment Act  imposes  a  yearly  duty  of  one  shilling  for  every  ton  measure- 
ment on  all  vessels  arriving  at  any  port  in  the  Colony,  such  duty  to  be 
paid  only  once  in  the  year  on  any  vessel.  Vessels  of  war,  transports, 
and  other  vessels  employed  on  the  Government  or  mail  services  are 
exempted. 

Fishery  Protection  (No.  5).  (r) — The  Fishery  Protection  Act  defines 
a  "  foreign  vessel "  to  be  one  not  bond  fide  owned  within  the  Bahama 
Islands,  and  prohibits  such  foreign  vessels  from  gathering  sponges  or 
taking  turtles  or  other  fish  within  the  territorial  waters  of  the  Bahama 
Islands  under  penalties  of  a  fine  and  the  forfeiture  of  such  vessel,  and 
gives  power  of  search  over  such  vessels  within  territorial  waters. 

Judicature  (No.  G). — The  Supreme  Court  Further  Amendment  Act 
amends  a  like  Act,  1896,  and  provides  that  duplicates  of  probates  and 
letters  of  administration  sealed  with  the  seal  of  the  Court  granting  the 
same,  and  copies  certified  by  the  Court  granting  the  probate,  shall  have 
the  same  effect  as  the  original. 

Infectious  Diseases  (No.  7). — The  Infectious  and  Contagious  Diseases 
Notification  Act  requires  every  medical  practitioner  to  notify  to  the 
medical  inspector  of  the  Colony  any  case  coming  to  the  practitioner's 
notice  of  infectious  or  contagious  disease. 

The  definition  of  "  infectious  or  contagious  disease "  in  the  Act 
applies  to  typhus  fever,  typhoid  fever,  scarlatina,  scarlet  fever,  puerperal 
fever,  measles,  German  measles,  small-pox,  diphtheria,  whooping  cough, 
Asiatic  cholera,  bubonic  plague,  yellow  fever,  and  hydrophobia. 

Navigation  (No.  10). — The  Inspection  of  Vessels  Act  requires  the 
owners  of  all  vessels  propelled  by  machinery  carrying  passengers  in  the 
harbour  of  Nassau  to  have  an  official  certificate  as  to  the  sound  and 
efficient  condition  of  the  engines,  boilers,  and  other  machinery,  under 
the  penalty  imposed  by  the  Act. 

Quarantine  (No.  17).  (s) — The  Quarantine  Amendment  Act  imposes 
on  the  masters  of  all  vessels  arriving  at  any  port  in  the  Colony  a 
penalty  of  not  exceeding  £50  for  suffering  any  person  on  board  to  quit 
the  vessel  before  the  same  has  been  admitted  to  pratique. 

Explosives  (No.  20). — The  Explosives  Act  empowers  the  Governor 
in  Council  to  make  regulations  for  the  storage  of  gunpowder,  nitro- 
glycerine, dynamite,  guncotton,  blasting  powder,  and  any  other  substance 
dangerous  on  account  of  its  explosive  qualities. 

(g)  Contributed  by  Wallwyn  P.  B.  Shepheard,  Esq. 
(r)  Repealed  by  No.  13  of  1904,  infra,  p.  270. 
(s)  Repealed  by  No.  2  of  1905,  infra,  p.  273. 
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Wireless  Telegraphy  (No.  22).  (t)— The  Wireless  Telegraphy  Eestric- 
tion  Act  makes  it  unlawful  for  any  person  in  the  Colony  to  transmit 
or  receive  messages  across  the  seas  by  wireless  telegraphy  without  the 
previous  consent  in  writing  under  the  hand  of  the  Colonial  Secretary 
of  the  Governor  in  Council  authorising  the  same. 


1903  (u)  Acts  passed— 22. 

Public  Lands  in  Georgetown  (No.  1). — The  Georgetown  Settlement 
Revival  Act  revives  the  Georgetown  Settlement  Act,  1792,  and  vests, 
subject  to  all  lawfully  acquired  and  to  possessory  rights  therein 
recognised,  the  unallotted  portion  of  land  adjoining  the  harbour  of 
Exuma  purchased  by  the  Commissioners  of  the  1792  Act,  in  the 
Survey  or- General  of  the  Colony  for  the  time  being  with  the  powers 
and  duties  of,  and  as  the  successor  to,  the  said  Commissioners. 

Agriculture  (N"o.  2). — The  Fibrous  Plant  Act  extends  the  restrictions 
on  the  trade  in  fibrous  plants  contained  in  the  Fibrous  Plant  Acts  of 
1889  and  1890  to  the  leaf  and  fibre  of  the  sisal  or  other  fibrous  plant. 

Criminal  Law  (No.  5). — The  Magistrates  Amended  Act  enables  a 
magistrate  to  issue  an  order  to  the  keeper  of  any  prison  wherein  is 
confined  a  person  charged  with  an  offence  other  than  that  for  which 
he  is  undergoing  imprisonment  to  produce  such  prisoner  before  the 
magistrate  to  be  dealt  with  under  the  charge  so  made. 

Dower  (No.  6). — The  Assignment  of  Dower  Act  enables  the  Supreme 
Court  to  appoint  commissioners  to  enter  upon  lands  the  subject  of 
dower  claim  and  apportion  to  the  party  entitled  one  full  third  part 
of  such  lands,  and  put  such  party  in  possession  thereof. 

Foreign  Labourers'  Protection  (No.  8).  (x) — The  Foreign  Labourers' 
Protection  Act  makes  it  compulsory  under  a  maximum  penalty  of  £10 
on  persons  engaging  labourers  to  serve  in  foreign  countries  to  have 
all  agreements  signed  in  the  presence  of  the  resident  justice,  who, 
before  the  agreement  is  signed,  shall  satisfy  himself  that  the  terms 
thereof  are  understood  by  the  persons  so  engaged,  and  such  agreements 
shall  be  signed  in  duplicate  and  one  copy  deposited  with  the  justice. 

Forestry  (No.  11). — The  Forest  Lands  Development  Act  provides 
legal  facilities  for  the  development  of  the  forest  lands  of  the  Colony 
by  giving  promoters  of  undertakings  for  that  purpose  certain  com- 
pulsory powers  subject  to  the  compensation  to  the  forest  owners 
provided  by  the  Act. 

Merchant  Seamen  (No.  12). — The   Merchant  Vessels   and   Seamen 

(t)  See  infra,  p.  268. 

(u)  Contributed  by  Wallwyn  P.  B.  Sheplaeard,  Esq. 

(a?)  Eepealed  by  No.  22  of  1904,  infra,  p.  271, 
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Amendment  Act  amends  the  Act  of  36  Viet.  c.  1,  by  making  the  pro- 
visions for  the  protection  of  seamen  against  being  abandoned  by  the 
master  on  the  voyage  applicable  to  unregistered  vessels,  as  well  as  to 
registered  vessels,  belonging  to  the  Bahamas. 

Religious  and  other  Trusts  (No.  14). — The  Trustees  Appointment 
Act  declares  that  the  Imperial  Acts  known  as  "  The  Trustees  Appoint- 
ment Act,  1850  to  1890,"  are  to  be  in  force  in  the  Colony,  and  provides 
for  the  registration  of  all  deeds  made  under  the  provisions  of  the  Acts 
in  the  office  of  the  Registrar  of  Eecords  of  the  Colony. 

Employment  of  Children  (No.  15).  (y)— This  Act  prohibits  the  employ- 
ment in  any  capacity  whatsoever  on  board  vessels  engaged  iu  sponging 
or  fishing  within  the  waters  of  the  Bahama  Islands  of  any  child  under 
the  age  of  thirteen. 

Wireless  Telegraphy  (No.  17).— The  Wireless  Telegraphy  Eestriction 
Amendment  Act  extends  the  restrictions  of  the  principal  Act  (1902)  (z) 
to  the  erection,  construction,  establishment,  or  maintenance  of  any 
instrument  or  apparatus  for  the  purpose  of  transmitting  or  receiving 
wireless  messages. 

1904  («)  Fisheries  (No.  2).  (&)— The  Sponge  and  Turtle  Fishery  Amend- 
ment Act  makes  any  master  engaged  in  the  sponge  or  turtle  fishery 
liable  on  summary  conviction  to  be  imprisoned  for  a  period  not  exceed- 
ing SLX  months  if,  after  he  has  entered  into  an  agreement  with  a  crew  for 
a  sponging  or  turtling  voyage,  he,  without  reasonable  cause,  (1)  neglects 
or  refuses  to  proceed  on  the  voyage,  or  (2)  disbands  the  crew  engaged 
for  the  voyage. 

This  Act  also  repeals  another  Act  and  a  portion  of  an  Act.  The 
effect  of  such  repeals  is  to  remove  the  limitation  with  respect  to  the 
amount  of  advances  which  can  be  recovered  from  the  master  and  seamen 
by  the  parties  supplying  the  outfit  for  the  voyage. 

The  Sponge  Fisheries  Board  Act  (No.  3)  (bl)  constitutes  a  board  of 

(y)  Eepealed  by  No.  18  of  1905,  infra,  pp.  273,  274. 

(z)  See  supra,  p.  267. 

(«)  Contributed  by  the  Bar  Association  of  the  Bahamas.  The  Report  of  the  Bar 
Association  says:  "During  the  session  just  closed  forty-two  bills  were  introduced,  of 
which  thirty- eight  became  law.  While  the  number  of  Acts  passed  has  often  been 
equalled  and  several  times  exceeded  in  the  past,  nevertheless  in  the  importance  of  the 
mattei  s  dealt  with  the  session  has  not  many  rivals.  An  important  and  beneficial  con- 
solidation of  the  Poor  Laws  of  the  Colony  has  been  carried  out.  This  was  the  joint 
result  of  a  special  commission  and  a  select  committee  of  the  House  of  Assembly. 
Valuable  codes  dealing  with  Evidence,  Sale  of  Goods,  Mercantile  Agents  and  Partner- 
ship have  been  added  to  the  Statute-book.  These  are  due  to  the  energy  and  ability  of 
the  Attorney-General.  Among  the  other  matters  dealt  with  were  the  Labour  Traffic 
with  Foreign  Countries,  Agriculture,  the  Sponge  and  Turtle  Fisheries,  Weights  and 
Measures,  Magistrates,  and  Sick  Leave  to  Public  Officers." 

(6)  Repealed  by  No.  18  of  1905,  infra,  pp.  273,  274. 

(61)  Repealed  by  No.  5  of  1907,  infra,  p.  277. 
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seven  members  to  make  investigations  in  connection  with  the  sponge 
beds  of  the  Colony.  The  board  has  power  to  frame  all  necessary  rules  and 
regulations  subject  to  the  approval  of  the  Governor  in  Council,  and  it 
has  a  grant  of  £200  for  three  years  to  carry  out  its  investigations. 

Empire  Day  (No.  4). — The  Empire  Day  Act  makes  May  24th  a  public 
general  holiday  unless  it  falls  on  a  Sunday,  when  the  25th  is  substituted 
for  it. 

Foreign  Marriages  (No.  5). — The  Foreign  Marriages  Act  gives  effect 
in  the  Colony  to  the  Imperial  Foreign  Marriages  Order  in  Council, 
1903.  (c)  The  notice  required  by  the  Act  must  be  given  to  the  Eegistrar 
of  Eecords,  who  publishes  it  in  the  official  newspaper.  The  party  giving 
the  notice  must  have  resided  in  the  Colony  for  the  three  consecutive 
weeks  immediately  preceding.  A  fee  of  5s.  is  payable  for  a  certificate. 
Any  one  may  enter  a  caveat  objecting  to  the  grant  of  the  certificate  upon 
payment  of  a  fee  of  5s.  The  Eegistrar  of  Eecords  decides  upon  the 
validity  of  such  caveat,  or  in  case  of  doubt  refers  the  matter  to  the 
Attorney-General  for  his  decision.  An  appeal  lies  to  the  Attorney- 
General  from  the  Eegistrar's  refusal  to  grant  such  certificate. 

Mercantile  Agents  (No.  7). — The  Mercantile  Agents  Act  is  a 
reproduction  of  the  Imperial  Factors  Act,  1889.  (d) 

Weights  and  Measures  (No.  8). — The  Weights  and  Measures  Amend- 
ment Act  provides  for  the  supply  of  measures  for  the  measurement  of 
pineapples.  These  measures  must  be  stamped  with  a  Government 
mark.  Any  one  measuring  pineapples  for  sale  by  any  other  measure 
is  liable  to  a  penalty  of  not  less  than  £2,  or  more  than  £10  for  each 
offence. 

Treasury  Payments  (No.  9). — The  Public  Establishments  Amend- 
ment Act  authorises  the  Governor  to  pay  out  of  the  Public  Treasury 
any  sum  or  sums  of  money  due  to  a  deceased  person  at  the  time  of 
his  death  not  exceeding  in  all  £20  without  the  production  of  letters 
testamentary  or  letters  of  administration,  and  makes  such  payments 
valid  against  all  persons  whomsoever. 

Shipping  (No.  10). — The  Sailing  Vessels  Passengers  Eegulation  Act 
applies  s.  4  of  the  Sailing  Vessels  Passengers  Eegulation  Act,  1901,  (e) 
to  sailing  vessels  carrying  passengers  from  any  port  within  the  Bahamas 
to  any  port  outside  of  the  Colony  not  being  a  port  in  the  United  States 
of  America.  It  enables  the  master  after  he  has  obtained  his  clearance, 
upon  making  a  sworn  declaration  before  a  justice  of  the  peace,  to  take 
additional  passengers  on  board  provided  the  total  number  does  not 
•exceed  the  number  authorised  by  law.  A  master  making  a  false 
declaration  is  liable  to  a  fine  not  exceeding  £50.  Any  revenue  officer 

(c)  See  "  Statutory  Eules  and  Orders  Kevised,"  1904,  vol.  viii.,  tit.  "  Marriage,"  p.  45. 
(d)  52  &  53  Yict.  c.  45.  (e)  See  supra,  p.  265. 
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may  detain  any  vessel  until  the  provisions  of  the  Act  are  complied 
with. 

Sick  Leave  (No.  12). — The  Public  Officers'  Sick  Leave  Act  restricts 
the  amount  of  sick  leave  to  twenty-eight  days  in  any  one  year.  Officials 
whose  salaries  do  not  exceed  £200  have  a  substitute  provided  at  the 
expense  of  the  Government. 

Fishery  Protection  (No.  13). — The  Fishery  Protection  Act,  which  re- 
peals the  Fishery  Protection  Act,  1902,  (/)  defines  a  "  foreign  vessel "  to 
be  one  not  lona  fide  owned  by  a  British  subject  within  the  Bahama 
Islands  or  any  other  British  Colony  or  Possession,  and  prohibits  any 
one  on  board  of  such  foreign  vessel  from  gathering  sponge  or  any  other 
marine  product  or  from  taking  turtle  or  any  fish  within  the  territorial 
waters  of  the  Bahama  Islands,  under  a  penalty  not  exceeding  £100, 
and  makes  any  foreign  vessel  used  for  any  of  such  purposes  liable  to 
forfeiture.  The  Act  also  gives  power  of  search  over  such  vessel 
within  the  territorial  waters.  Any  person  resisting  or  obstructing 
any  one  acting  under  this  Act  is  liable  to  a  fine  not  exceeding 
£100,  and  may  be  detained  until  he  can  be  carried  before  a  justice  of 
the  peace. 

Currency  (No.  17). — The  Currency  Act  makes  the  gold  coins  of  the 
United  States  of  America  of  the  values  of  $20,  $10,  $5,  $2J  and  $1 
legal  tender  at  £4  3s.  4d.,  £2  Is.  8d.,  £1  Os.  Wd.,  10s.  5d.,  and  4s.  2d. 
respectively,  thus  giving  statutory  force  to  a  custom  which  has  existed 
for  many  years  in  the  Colony,  although  the  legal  tender  value  of  such 
coins  was  fixed  by  Eoyal  Proclamation  in  1854  at  £4  2s.,  £2  ls.r 
£1  Os.  Qd.t  10s.  3d.,  and  4s.  Id. 

Agriculture  (No.  19).  (g) — The  Board  of  Agriculture  Act  creates  a 
board  of  seven  members  for  the  purpose  of  making  inquiries,  experi- 
ments, and  researches  in  agriculture  and  for  establishing  a  botanic 
station  in  the  island  of  New  Providence.  The  Act  is  to  continue  in 
force  for  five  years  and  provides  for  an  annual  grant  of  £500  to  the 
board. 

Poor  (No.  21).  (k) — The  Asylums  Act  repeals  all  existing  laws 
dealing  with  the  care  and  maintenance  of  the  poor  and  consolidates 
many  of  their  provisions  with  several  important  changes.  It  increases 
the  number  of  commissioners  from  three  to  seven;  incorporates  the 
board ;  vests  all  land  in  the  corporation  ;  and  places  all  buildings  and 
structures  on  such  land  under  the  care  and  superintendence  of  the 
commissioners.  The  board  has  also  placed  under  its  care  the  support 
of  the  aged  and  infirm  poor,  the  medical  treatment  and  care  of  the  sick 

(/)  See  supra,  p.  266. 

(<7)  Repealed  by  No.  23  of  1906,  infra,  p.  276. 

(h)  Repealed  by  No,  2  of  1906,  infra,  p.  274. 
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poor  and  of  all  lunatics  and  lepers  committed  and  admitted  to  the 
institution.  An  additional  trained  nurse  is  provided,  whose  services 
are  available  for  cases  outside  of  the  institution.  The  Act  makes 
provision  for  a  relieving  officer,  to  whom  all  applications  for  admission 
must  in  the  first  instance  be  made,  and  whose  duty  it  is  to  inquire 
personally  into  the  condition  of  every  applicant  who  resides  in  the 
island  of  New  Providence ;  for  a  clerk  to  do  the  clerical  work  of  the 
institution  and  to  represent  the  Commissioners  in  all  legal  proceedings  ; 
and  for  a  matron  who  must  be  a  duly  qualified  trained  nurse.  Pro- 
vision is  also  made  for  the  training  of  pupil  nurses.  The  Act  is  limited 
to  a  period  of  three  years.  It  is  the  joint  result  of  a  special  commission, 
whose  recommendations,  as  embodied  in  the  Bill  as  first  submitted  to 
the  Legislature,  were  modified  by  a  Select  Committee  of  the  House  of 
Assembly. 

Foreign  Labourers  (No.  22). — The  Foreign  Labourers'  Protection  Act 
?peals  the  Foreign  Labourers'  Protection  Act,  1903,  (i)  and  deals  with  the 
subject  more  exhaustively.  The  Act,  under  a  penalty  of  £10,  makes  it 
unlawful  to  engage  any  person  to  serve  as  a  labourer  in  any  foreign 
country  or  on  board  any  ship  trading  with  any  foreign  country  unless 
the  contract  is  signed  in  the  presence  of  a  magistrate.  This  contract 
must  be  signed  in  duplicate,  and  one  part  of  it  must  be  deposited  with 
the  magistrate.  Each  labourer  is  entitled  to  a  copy.  The  magistrate 
must  be  satisfied  that  the  labourer  fully  understands  the  contract,  and 
is  required  to  see  that  the  Act  is  strictly  complied  with.  The  agent 
who  engages  the  labourers  is  made  personally  liable  for  the  amount  due 
to  them  under  the  contract.  Any  labourer  who  fraudulently  attempts 
to  evade  his  contract  is  liable  to  imprisonment  for  any  period  not 
exceeding  three  months.  If  an  agent  gives  a  draft  to  any  labourer  for 
his  wages  which  is  not  honoured  on  presentation,  such  agent  must  pay 
damages  to  the  labourer  at  the  rate  of  15  per  cent. 

Expiring  Laws  (No.  26). — The  Expiring  Laws  Continuance  Act  is 
the  usual  annual  Act  continuing  in  force  such  Acts  as  would  have 
expired  with  the  end  of  the  session  of  1904.  A  departure  has  been 
made  in  the  form  of  this  Act.  Previously  all  of  the  Acts  were 
continued  for  a  uniform  period,  but  the  Act  of  this  year,  by  means  of 
a  schedule,  has  provided  various  periods  of  continuation  for  the  several 
Acts,  ranging  from  one  to  five  years. 

Quarantine  (No.  27). — The  Out-Island  Medical  Amendment  Act 
provides  the  fee  of  a  guinea  for  out-island  physicians  who  visit  a  vessel 
detained  under  the  Quarantine  Laws. 

Rules  and  Orders  (No.  31). — The  Statutory  Eules  and  Orders  Act 
authorises  the  collection  and  publication  in  one  pamphlet  of  all  existing 

(i)  See  supra,  p.  267. 
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statutory  rules  and  regulations  and  all  Orders  in  Council,  and  provides 
for  the  annual  publication  of  all  future  ones  as  an  appendix  to  the 
annual  collection  of  Statutes. 

Ordnance  Lands  (No.  32). — The  Ordnance  Lands  Act  vests  all  lands 
formerly  occupied  for  military  purposes,  with  certain  exceptions,  in  the 
Governor  of  the  Colony  for  the  use  of  the  Colony  upon  certain 
conditions. 

Choses  in  Action  (No.  33). — The  Choses  in  Action  Assignment  Act 
is  a  reproduction  of  sub-s.  6  of  s.  25  of  the  Imperial  Judicature  Act, 
1873,  (&)  with  a  few  verbal  changes. 

Magistrates  (No.  34). — The  Magistrates  Amendment  Act  declares 
that  any  magistrate  who  is  neither  a  salaried  magistrate  nor  a  magistrate 
specially  authorised  under  the  Act  shall  not  be  competent  to  sit  singly 
for  the  trial  of  any  case  within  his  jurisdiction.  He  may,  however,  issue 
.summonses  or  warrants,  or  take  any  other  step  preliminary  or  incidental 
to  any  judicial  proceedings  within  his  jurisdiction.  The  Act  empowers 
the  Governor  in  Council,  by  Order  in  Council,  to  nominate  any  magistrate 
to  try  cases  singly.  In  a  Court  consisting  of  salaried  and  unsalaried 
magistrates  the  salaried  magistrate  takes  precedence,  and  in  a  Court 
consisting  of  unsalaried  magistrates  the  one  who  is  senior  in  the  order 
of  appointment  presides.  In  the  event  of  any  disagreement  the  opinion 
of  the  presiding  magistrate  prevails.  It  is  also  his  duty  to  take 
notes  of  the  evidence,  to  collect  and  dispose  of  all  fees,  fines,  etc.,  and 
to  take  all  the  necessary  steps  in  connection  with  an  appeal  from  the 
decision  of  the  Court  over  which  he  presided.  In  the  island  of  New 
Providence  one  of  the  stipendiary  and  circuit  magistrates  must  be  a 
member  of  every  Court.  The  Act  also  changes  the  venue  of  civil 
proceedings,  which  now  must  be  in  the  district  in  which  the  cause  of 
action  arose  or  the  defendant  resides  or  carries  on  business.  It  also 
extends  the  period  within  which  an  action  may  be  brought  against  a 
magistrate  from  three  to  six  months.  A  magistrate  may  not  refuse  to 
issue  a  summons  unless  he  is  of  opinion  that  the  application  for  it  is 
frivolous  or  vexatious,  or  an  abuse  of  the  process  of  the  Court.  It 
provides  for  the  notification  to  an  appellant  of  the  time  fixed  for  the 
hearing  of  an  appeal  on  the  out-islands.  The  Act  also  defines  the  cases 
in  which  the  jurisdiction  of  a  magistrate  is  ousted  by  the  raising  of 
questions  of  title  to  land. 

Trustees  (No.  35). — The  Trustee  Belief  Act  is  a  reproduction  of  s.  8 
of  the  Imperial  Judicial  Trustees  Act,  1896.  (I) 

Partnership  (No.  36). — The  Partnership  Act  is  practically  a  transcript 
of  the  Imperial  Partnership  Act,  1890.  (m) 

(fe)  36  &  37  Viet.  c.  66.  (1)  59  &  60  Viet.  c.  35. 

(m)  53  &  54  Viet.  c.  39. 
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Sale  of  Goods  (No.  37).— The  Sale  of  Goods  Act  is  practically 
a  transcript  of  the  Imperial  Sale  of  Goods  Act,  1893.  (n) 

Evidence  (No.  38). — The  Evidence  Act  codifies  the  law  of  evidence. 
It  is  an  exhaustive  treatment  of  the  entire  law  of  evidence  in  one 
hundred  and  seventy-two  sections,  and  is  a  successful  blend — with 
improvements — of  the  Indian  Evidence  Act  and  the  Grenada  Evidence 
Act.  The  principle  of  permitting  evidence  to  be  given  by  persons 
charged  with  offences  and  their  husbands  or  wives  has  been  adopted. 
The  same  safeguards  have  been  provided  as  exist  in  the  Imperial 
Criminal  Evidence  Act,  1898.  (o) 

Short  Titles  (No.  39).— The  Short  Titles  Act  provides  short  titles  for 
410  Acts,  and  collective  titles  for  112  groups  of  Acts.  It  also  makes 
provision  for  the  numbering  of  a  Bill  which  has  been  reserved  for  the 
signification  of  the  Eoyal  pleasure.  If  the  Eoyal  assent  is  given  in  a 
year  subsequent  to  a  date  contained  in  the  short  title  to  such  Bill,  the 
date  of  the  year  in  which  such  assent  is  given  is  substituted  for  the  date 
contained  in  the  short  title. 


1905  (p)  Acts  passed — 18. 

Quarantine. — No.  2  consolidates  and  modernises  a  great  mass  of 
obsolete  legislation  (q).  The  sanitary  machinery  of  the  Act  is  left  to 
be  worked  out  by  rules  and  regulations  to  be  framed  by  the  Governor 
in  Council  in  accordance  with  the  principles  adopted  at  the  Paris 
Convention  of  1903  and  the  Barbados  Convention  of  1904. 

Wild  Birds  Protection. — The  Colony  has  a  few  rare  and  beautiful 
birds  which  are  a  prey  to  invaders  from  America.  In  particular  the 
flamingo  is  in  need  of  systematic  protection.  No.  5  comprises  a  com- 
prehensive schedule,  fixing  "  close  times  "  for  the  breeding  periods  of 
the  various  birds  enumerated ;  provides  for  the  establishment  of  reserves ; 
and  imposes  stringent  penalties  on  predatory  bird-catchers. 

Voluntary  Conveyances, — No.  12  brings  the  law  of  the  Colony  on 
this  subject  into  harmony  with  that  of  the  mother  country. 

Lotteries  and  Gaming. — No.  14  replaces  an  Act  of  1901  (r)  which 
was  passed  in  a  panic,  and  was  consequently  altogether  too  wide  in  its 
incidence  to  have  any  effect. 

Sponge  and  Turtle  Fisheries. — No.  18  condenses  a  quantity  of 
referential  legislation  encrusted  with  a  series  of  amendments  and 

(ri)  56  &  57  Viet.  c.  71. 

(o)  61  &  62  Viet.  c.  36,  supra,  vol.  i.  pp.  17,  18. 

(p)  Extracted  from  the  annual  report  presented  to  Parliament,  Cd.  2684-17. 

(g)  It  repeals  inter  alia  No.  17  of  1902,  supra,  p.  266. 

(r)  See  supra,  p.  265. 

C.L. — III.  T 
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accretions  (s)  which  has  for  some  time  regulated  the  chief  industry 
of  the  Colony.  It  deals  with  the  relations  of  shipowners,  masters,  and 
seamen ;  the  discipline  of  the  voyage ;  offences  by  all  parties  concerned ; 
the  protection  of  children;  the  prevention  of  over-manning;  and  the 
disposition  and  distribution  of  the  proceeds  of  the  voyage. 

1906  (0  Acts  passed— 24. 

Poor  Asylum  (No.  2). — The  Asylum  Act  practically  re-enacts  the 
Asylum  Act,  1904.  (u)  A  radical  change,  however,  has  been  made  by 
reverting  to  the  arrangement,  existing  prior  to  1876,  of  having  a  Lay 
Superintendent. 

Sponge  and  Turtle  Fisheries  (No.  4).  (x) — The  Sponge  and  Turtle 
Fisheries  Act  makes  it  an  offence  for  any  master  or  seaman  of  a  vessel 
to  sell  or  dispose  of  any  of  the  proceeds  of  the  voyage  otherwise  than  in 
the  manner  fixed  in  the  agreement  governing  the  voyage.  It  is  a 
defence,  however,  if  the  person  charged  acted  with  a  view  to  the  benefit 
of  the  persons  interested  in  the  voyage,  under  pressure  of  some  urgent 
necessity  or  emergency  affecting  the  safety  of  the  vessel  or  crew.  He 
must,  however,  also  prove  that  (1)  he  only  sold  or  disposed  of  as  much 
as  was  required  for  such  necessity  or  emergency,  and  that  (2)  he  reported 
the  circumstances  at  the  first  opportunity  to  the  person  outfitting  the 
vessel.  It  is  also  a  defence  if  the  person  charged  acted  with  the  consent 
of  the  crew  and  master  and  was  authorised  in  writing  by  the  person 
outfitting  the  vessel  for  the  voyage. 

Trade  Marks  (No.  6). — The  Trade  Marks  Act  is  a  transcript  of  the 
Imperial  Trade  Marks  Act,  1905,  (y)  together  with  certain  provisions 
for  the  protection  of  trade  marks  derived  from  the  Imperial  Merchandise 
Marks  Act,  18S7.(z) 

The  Eegistrar  of  Eecords  is  charged  with  carrying  out  the  provisions 
of  the  Act.  In  cases  of  doubt  and  difficulty  he  can  refer  to  the 
Attorney-General  for  directions.  An  appeal  from  the  Eegistrar's 
decision  lies  to  the  Supreme  Court. 

Medical  Practitioners  (No.  7). — The  Medical  Act  makes  it  illegal, 
under  a  penalty  of  £100  for  a  first  offence  and  £200,  with  or  without 
six  months'  imprisonment,  for  a  subsequent  offence,  for  anyone  to 
practise  medicine  or  surgery  who  is  not  registered  under  the  Act. 
Eegistered  practitioners  are  divided  into  two  classes,  qualified  and 
unqualified.  Qualified  practitioners  are  (1)  persons  in  the  "Medical 

(s)  It  repeals  inter  alia  No.  15  of  1903,  supra,  p.  268,  and  No.  2  of  1904,  s^>ra,p.268, 
and  see  infra. 

(t)  Contributed  by  Harcourt  Malcolm,  Esq.,  on  behalf  of  the  Bahamas  Bar  Association. 
(u)  See  supra,  p.  270.  (x)  See  supra,  pp.  273,  274. 

(y)  5  Edw,  YHi  c,  15,  supra,  vol.  i.  p.  127,  (*)  50  &  51  Viet,  c,  23. 
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Eegister "  of  the  United  Kingdom,  (2)  persons  holding  a  medical  or 
surgical  degree  or  diploma  of  any  legally  recognised  university  or 
institution  in  the  Empire,  and  (3)  persons  holding  a  medical  or  surgical 
degree  or  diploma  of  any  foreign  legally  recognised  university  or  insti- 
tution which  is  also  recognised  by  the  Governor  in  Council.  Unqualified 
practitioners  are  such  persons  as  may  be  possessed  of  skill  in  medicine 
or  surgery  and  are  licensed  by  the  Governor  in  Council  for  a  particular 
district.  He  must  be  satisfied  that  it  is  desirable  in  the  interest  of  such 
district  that  such  persons  should  be  so  authorised.  The  fiat  of  the 
Attorney-General  is  required  before  any  one  can  be  prosecuted  under 
the  Act.  The  onus  of  proving  registration  is  on  the  defendant.  The 
Act  does  not  apply  to  midwives. 

Tariff  (No.  9). — The  Tariff  Amendment  Act  consolidates  the  various 
Acts  since  1895  which  have  amended  the  Tariff  Act,  1895,  and  adds 
bees  and  dynamite  to  the  table  of  exemptions. 

Billiard  Booms  (No.  12). — The  Billiard  Eooms  (Repeal)  Act  repeals 
the  obsolete  Billiard  Eooms  Act,  1863,  which  required  a  £10  licence 
to  enable  any  one  to  keep  a  public  billiard  room  and  prescribed  various 
penalties  and  restrictions  in  connection  with  the  keeping  of  such  places. 
Post  Office  Savings  Bank  (No.  13). — The  Post  Office  Savings  Bank 
Act  makes  provision  for  transferring  any  account  to  or  from  the  Post 
Office  Savings  Bank  of  the  Colony  from  or  to  any  Post  Office  Savings 
Bank  either  in  the  Empire  or  in  a  foreign  country.  Any  amounts 
transferred  must  not  exceed  the  total  limit  of  £200  on  June  30  of 
any  year. 

Any  excess  of  assets  of  the  Post  Office  Savings  Bank  beyond  10  per 
cent,  of  the  total  liabilities  is  to  be  considered  profit  and  may  be 
transferred  to  the  General  Eevenue. 

Police  Regulations  (No.  15). — The  Police  Eegulation  Amendment 
Act  defines  the  word  "  animal "  as  meaning  "  any  animal  of  any  species 
whatsoever,  whether  wild  or  domesticated  and  whether  a  quadruped 
or  not." 

Official  Surveys  (No.  16). — The  Surveys  Act  authorises  the  Surveyor- 
General  or  any  one  acting  under  his  directions  to  enter  upon  private 
land  and  to  do  all  necessary  acts  in  connection  with  laying  out  any 
road  authorised  by  the  Legislature  or  for  making  any  surveys  authorised 
by  the  Governor  in  Council  for  proposed  roads.  In  the  out-islands  an 
order  of  the  magistrate  is  necessary. 

Expiring  Laws  (No.  17). — The  Expiring  Laws  Continuance  Act 
continues  for  five  years  seven  Acts  relating  to  the  Board  of  Works  for 
the  island  of  New  Providence. 

Official  Contracts  (No.  18). — The  Official  Contracts  Act  declares  that 
any  contract  entered  into  by  any  public  officer,  other  than  the  officers 
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of  the  Legislative  Council  or  the  House  of  Assembly,  shall,  unless  a 
contrary  intention  appears,  be  deemed  to  be  made  for  and  on  behalf  of 
the  Crown.  Such  contracts  may  be  enforced  by  proceedings  taken  on 
behalf  of  the  Crown  by  such  public  officer  or  his  successor  in  office  for 
the  time  being  in  the  name  of  his  office. 

Magistrates  (No.  20). — The  Magistrates  Amendment  Act  permits 
the  deposition  of  an  out-island  public  physician  to  be  read  at  the 
subsequent  trial  at  the  sessions.  The  magistrate's  certificate  that  the 
deponent  is  a  public  physician  is  prirnd  facie  evidence  of  that  fact. 
The  Chief  Justice  may  at  any  time,  however,  require  the  personal 
attendance  of  the  public  physician. 

Manufactories  (N"o.  21). — The  Manufactories  Encouragement  Act 
exempts  from  the  payment  of  import  duty  all  machinery,  tools,  fixtures, 
and  supplies  used  in  connection  with  the  erection  and  maintenance  of 
factories  for  the  manufacture,  preservation,  packing,  or  other  preparation 
for  sale  or  export  of  any  agricultural  product  of  the  Colony.  Factories 
must  be  registered  to  obtain  the  benefit  of  the  Act.  Vessels  entering 
with  cargoes  consisting  exclusively  of  material  for  such  factories,  or 
clearing  with  cargoes  consisting  exclusively  of  agricultural  products  of 
the  Colony,  are  exempted  from  the  payment  of  light  and  tonnage  dues. 

Telephones  (No.  22).  (a) — The  Telephone  Act  provides  for  the  estab- 
lishment of  a  telephone  system  in  the  island  of  New  Providence.  The 
Governor  in  Council  is  the  telephone  authority,  and  has  power  to  make 
general  regulations,  etc.  A  loan  of  £1200  is  made  from  the  public 
Treasury  and  bears  interest  at  the  rate  of  2^  per  cent,  per  annum. 
Provision  is  made  for  the  appointment  of  a  superintendent  and  operators. 
Applications  to  prevent  interference  by  private  telephone  wires  are  to 
be  made  to  the  stipendiary  and  circuit  magistrate.  Imprisonment  for  a 
period  not  exceeding  six  months  is  the  penalty  provided  for  damage 
to  wires,  etc. 

Agriculture  (No.  23). — The  Board  of  Agriculture  Act  re-enacts 
the  Board  of  Agriculture  Act,  1904,  (b)  and  the  Board  of  Agriculture 
Amendment  Act,  1905 — the  number  of  the  Board  is  increased  to  nine 
and  the  annual  grant  to  £600.  The  Board  is  given  power  to  appoint 
sub-committees. 

1907  (c)  Acts  passed— 24. 

Interpretation  (N"o.  1). — By  the  Interpretation  Act,  the  then  existing 
Acts  of  Assembly  with  respect  to  the  construction  of,  and  for  shortening 
the  language  used  in  Acts  of  Assembly  were  consolidated. 

(a)  See  infra,  p.  277.  (b)  See  supra,  p.  270. 

(c)  Contributed  by  Harcourt  Malcolm,  Esq. 
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Clerical  Errors  (No.  2). — The  Clerical  Errors  Correction  Act,  as  its 
title  implies,  corrects  various  errors  in  certain  Acts  passed  in  4,  5,  and 
6  Edw.  VII. 

Emigration  (No.  3). — The  Emigrant  Labourers'  Protection  Act 
secures  to  a  labourer,  as  defined  in  the  Act,  the  payment  of  wages  in 
full  in  the  currency  of  the  Colony. 

Protection  of  Workmen  (No.  4). — The  Truck  Act  provides  that  the 
payment  of  workmen's  wages  shall  be  in  the  current  coin  of  the  Colony. 
No  employer  shall  be  allowed  to  set  off  or  counterclaim  in  respect  of 
any  goods  supplied  to  a  workman,  nor  shall  he  contract  with  such 
workman  as  to  the  spending  of  his  wages  at  any  particular  shop,  etc. 
Any  contravention  of  the  provisions  of  this  Act  subjects  the  offender 
to  a  penalty. 

Marine  Products  (No.  5). — The  Marine  Products  Board  Act  establishes 
a  Marine  Products  Board  to  consist  of  seven  members ;  lays  down  the 
duties  of  such  board,  and  names  the  subjects  on  which  the  board  may 
make  rules  and  regulations  with  the  approval  of  the  Governor  in 
Council.  The  Act  is  to  continue  in  force  for  three  years,  and  a  sum 
not  exceeding  £300  is  to  be  paid  to  the  board  annually  for  the  purposes 
of  the  Act.  The  Sponge  and  Turtle  Fisheries  Board  Act,  1904,  (d)  is 
repealed  thereby. 

Medical  (No.  6). — The  Out-Island  Medical  Act  consolidates  previous 
Acts  and  amends  the  qualification  of  out-island  public  physicians. 

Mail  Service  (No.  7). — The  Interinsular  Mails  Act  repeals  and  takes 
the  place  of  the  Interinsular  Mails  Act,  1899,  (e)  and  provides  a  subsidy 
of  £3000.  The  annual  expenditure,  however,  is  not  to  exceed  £2000 
unless  the  service  is  performed  by  a  steam  vessel  or  one  of  superior 
speed  or  accommodation. 

Electric  Light  (No.  8). — The  Electric  Light  Act  provides  for  the 
establishment  of  a  "  full  and  sufficient  supply  of  electricity  for  public 
and  private  use,"  within  a  certain  specified  area.  The  Governor  in 
Council  is  to  declare  what  is  to  be  the  "Lighting  Authority."  The 
sum  of  £12,000  is  provided  for  carrying  into  effect  the  objects  of  the 
Act.  Provision  is  also  made  for  the  appointment  of  officers,  etc.,  at 
such  salaries  as  may  be  fixed  by  the  Lighting  Authority. 

Marriages  (No.  9). — The  Marriage  Act  legalises  the  marriage  of  a 
man  with  his  deceased  wife's  sister.  N"o  minister  of  religion  is 
compelled  to  solemnise  any  such  marriage. 

Telephones  (No.  10). — The  Telephone  Extension  Act  amends  the 
Telephone  Act,  1906,  (/)  by  increasing  the  grant  from  £1200  to  £2400, 
and  providing  for  six  operators  instead  of  three. 

(d)  See  supra,  pp.  268,  269.  (e)  See  supra,  p.  263. 

(/)  See  supra,  p.  276. 
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Public  Works  (No.  12).— The  Board  of  Works  (New  Providence) 
Act  consolidates  and  amends  all  the  present  Acts  relating  to  the  Board 
of  Public  Works  for  the  Island  of  New  Providence. 

Dogs  (No.  13)  (g). — The  Dog  Licence  Act  is  a  consolidating  and 
amending  Act.  The  Act  applies  after  the  age  of  three  months,  and  the 
Governor  in  Council  may  extend  its  provisions  to  out-island  districts. 

Hotel  and  Steam  Service  (No.  14). — The  Hotel  and  Steam  Service 
Amendment  Act  gives  the  Governor  in  Council  power  to  reduce  the 
number  of  voyages  to  be  performed  by  the  steamship  service  under 
"The  Hotel  and  Steam  Service  Act,  1898,"  and  provides  a  corresponding- 
reduction  in  the  amount  of  the  subsidy  payable.  The  provisions  of  the 
Act  came  into  operation  on  April  1, 1907. 

(g)  See  supra,  p.  260. 
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1898  Acts  passed — 24. 

Public  Health  (No.  3).(Z>)— The  Public  Health  Act  consolidates 
and  amends  the  Acts  relating  to  public  health.  The  Governor  is 
empowered,  by  commission  under  the  seal  of  Barbados,  with  the 
consent  of  the  Executive  Committee,  to  appoint  one  general  Board 
of  Health :  this  Board  to  have  power  to  make  rules  and  regulations 
for  promoting  the  public  health  ;  to  establish  dispensaries  in  the  event 
of  epidemics  of  cholera,  small-pox,  or  yellow  fever;  to  close  burial- 
grounds  ;  to  take  possession  of  public  elementary  schools  as  temporary 
hospitals. 

The  vestry  of  each  parish  in  Barbados  is  to  appoint  annually 
commissioners  of  health  for  the  parish.  The  commissioners  are  to 
appoint  sanitary  inspectors,  make  bylaws,  and  enforce  the  regulations 
of  the  Board  of  Health  and  the  bylaws.  The  Act  contains  provisions 
for  ensuring  cleanliness  in  all  towns  and  villages ;  the  removal  of 
nuisances ;  the  inspection  of  houses  and  places,  whether  public  or 
private,  and  the  removal  of  offensive  matter  therein;  the  inspection 
of  meat,  fish,  and  other  food,  with  power  to  order  the  destruction  of 
such  as  may  be  unfit  for  food. 

The  Act  requires  and  regulates  the  notification  of  infectious  diseases 
and  the  necessary  works  of  sanitation  consequent  thereon,  and  inflicts 
penalties  for  failure  to  comply  with  the  requirements  under  the  Act, 
Provisions  for  stopping  the  spread  of  infection  in  public  places  or 
vehicles  by  persons  suffering  from  cholera,  yellow  fever,  diphtheria, 
or  small-pox,  are  enforceable  under  the  Act.  The  Board  of  Health  are 
empowered  to  make  regulations  as  to  the  landing  of  animals  and 
carcases. 

In  and  within  two  miles  of  the  city  of  Bridgetown  small  tenantries 
are  not  to  be  created  without  the  approval  by  the  commissioners  of 
the  plans  showing  the  roads  and  surface  drainage  of  the  building  plots. 
The  Act  repeals  the  existing  Public  Health  Acts. 

Bankruptcy  (No.  7). — The  Bankruptcy  (Amendment)  Act  enables 

(a)  Contributed  by  Wallwyn  P.  B.  Shepheard,  Esq. 
(6)  See  infra,  pp.  286,  287,  306. 
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the  Official  Assignee  authorised  to  sell  the  real  estate  of  a  bankrupt 
to  give  a  valid  receipt  for  the  purchase-money,  and  to  pass  by  his 
conveyance  the  real  estate  expressed  to  be  conveyed,  freed  from  all 
liens  and  encumbrances  of  all  persons,  including  Crown  or  parochial 
authorities,  save  and  except  such  as  are  specified  in  such  conveyance, 
and  subject  to  -which  the  real  estate  is  expressed  to  be  conveyed.  The 
conveyance  by  the  Official  Assignee  is  to  vest  in  the  purchaser  the 
real  estate  conveyed  as  effectually  as  if  the  persons  having  any  lien 
or  security  on  the  lands  had  been  made  parties  to  and  had  executed 
the  conveyance.  The  Act  shall  apply  to  all  property  hereafter  con- 
veyed by  the  Official  Assignee,  whether  the  bankruptcy  and  the  sale 
be  either  before  or  after  the  Act. 

Merchant  Shipping  (No.  12). — The  Merchant  Shipping  (Amendment) 
Act  amends  and  is  consolidated  with  the  principal  Act  of  1891.  The 
Governor  is  empowered  to  appoint  surveyors  of  ships  within  Barbados 
for  the  purposes  of  this  Act,  or  of  the  Imperial  Merchant  Shipping  Act 
of  1894.  (c)  The  duties  of  the  surveyors  of  ships  are  set  out  in  terms 
similar  to  those  specified  in  the  Imperial  Act  of  1894.  Powers  to 
prosecute  persons  sending  unseaworthy  ships  to  sea,  and  to  detain 
unsafe  ships  in  port,  are  given  in  terms  similar  to  those  contained 
•in  the  Imperial  Act.  The  Court  of  Survey  shall  consist  of  the  police 
magistrate  for  the  district,  sitting  with  two  nautical  assessors  to  be 
appointed  by  the  Governor.  The  powers  and  procedure  of  the  Court 
<of  Survey  are  regulated  by  the  Act. 

Franchise  (No.  13). — The  Eepresentation  of  the  People  (Amend- 
ment) Act  amends  and  is  consolidated  with  the  principal  Act  of  1891. 
The  police  magistrates  in  the  various  electoral  districts  are  appointed 
the  registering  officers,  and  the  conditions  as  to  the  registration  of 
voters  in  the  election  of  members  of  the  general  assembly  of  Barbados 
are  set  forth  in  the  Act.  Provisions  are  made  by  the  Act  for  the 
preparation  and  revision  of  the  lists  of  voters,  and  for  the  appeal  from 
a  decision  of  the  revising  Court  to  the  Chief  Justice  of  the  island. 

Chancery  Jurisdiction  (No.  24).  (c?) — The  Chancery  (Amendment) 
Act  amends  and  is  consolidated  with  the  principal  Act  of  1891.  The 
Act  gives  power  to  the  Vice-Chancellor  (e)  of  the  Court  of  Chancery 
to  award  costs  in  all  proceedings  before  that  Court  and  in  the  adminis- 
tration of  estates  and  trusts,  on  the  same  principles  as  are  acted  on 
by  the  Supreme  Court  of  Judicature  in  England.  It  enables  the 
plaintiff,  on  default  of  appearance  and  answer  by  the  defendant  after 

(c)  57  &  58  Viet.  c.  60. 

(d)  See  infra,  p.  291,  and  repealing  Act  No.  5  of  1906,  infra,  p.  304. 

(e)  By  the  Principal  Act  the  Chief  Judge  of  Barbados  is  the  Vice-Chancellor  of  the 
Chancery  Court. 
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the  expiration  of  the  time  allowed  for  answering,  to  apply  to  the  Court 
for  such  decree  or  order  as  he  may  think  himself  entitled  to. 

In  suits  instituted  by  a  mortgagee  upon  motion  by  the  plaintiff, 
at  the  request  of  the  majority  in  value  of  the  persons  holding  prior 
mortgages,  the  receiver  already  appointed  may  be  discharged,  and  the 
person  selected  by  such  majority  appointed  by  the  Court  in  his  stead. 

Where  land  ordered  by  the  Court  to  be  sold  remains  unsold  for 
twelve  months,  the  Master  in  Chancery,  on  the  application  of  the 
holder  of  any  lien  or  certificate  under  the  Agricultural  Aids  Act,  shall 
submit  the  land  for  sale  during  the  next  twelve  months  at  four-fifths 
of  the  last  upset  price,  and  so  on  from  time  to  time  until  such  land  be 
sold.  Any  offer  for  the  purchase  of  land  unsold  for  three  months  at 
a  less  price  than  the  upset  price  may  be  received  by  the  master ;  and 
land  unsold  for  four  years  may  be  sold  without  reserve,  after  notice 
by  public  advertisement  and  otherwise,  as  therein  provided,  if  for  the 
last  three  years  it  has  failed  to  pay  the  cost  of  cultivation  and 
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Acts  passed — 42. 


Court  of  Appeal  (No.  1).  (el) — The  Assistant  Court  of  Appeal  (Amend- 
ment) Act  amends  and  is  consolidated  with  the  Assistant  Court  of 
Appeal  Act,  1891.  The  Act  provides,  inter  alia,  that  in  case  of  variation 
or  reversal  of  the  decision  appealed  from,  the  judgment  of  the  Assistant 
Court  of  Appeal  shall  be  substituted  for  the  original  decision,  and  the 
same  shall  be  carried  into  effect  by  the  police  magistrate  or  judge  of 
the  petty  debt  Court  whose  decision  has  been  appealed  from.  If  an 
order  on  original  adjudication  for  payment  of  money  within  a  given 
time  be  confirmed  on  appeal,  such  time  shall  be  completed  from  the 
date  of  the  original  order. 

No.  2. — The  Court  of  Appeal  (Amendment)  Act  amends  and  is 
consolidated  with  the  Act  for  the  Establishment  of  a  Court  of  Appeal.  (/) 
The  Act  enables  either  plaintiff  or  defendant  to  appeal  from  any  decree 
of  the  Chief  Justice  of  Barbados,  and  makes  the  judgment  pronounced 
by  the  Appeal  Court  binding  on  the  parties  and  enforceable  as  if  the 
same  were  the  decree  of  the  Court  whence  the  appeal  came. 

Intestates'  Estates  (No.  3).— The  Intestates'  Estates  Act  provides 
that  where  administration  of  the  personal  estate  of  an  intestate  is 
granted  to  a  nominee  of  the  Crown,  the  administration  actions  against 
the  administrator  shall  be  carried  on  as  if  such  nominee  were  one  of 
the  next-of-kin  of  the  deceased.  All  proceedings  on  the  part  of  the 
Crown  in  respect  of  the  personal  estate  of  any  deceased  person  are  to 


(el)  See  infra,  p.  286. 


(/)  No.  1  of  1857. 
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be  taken  within  the  same  time  and  subject  to  the  same  rules  of  law 
and  equity  as  like  proceedings  by  or  against  a  subject.  The  law  of 
escheat  for  a  legal  estate  in  corporeal  hereditaments  is  to  apply  to 
the  legal  or  equitable  estate  in  incorporeal  hereditaments  and  to  the 
equitable  estate  in  corporeal  hereditaments  of  persons  dying  without 
an  heir  and  intestate  in  respect  of  such  estates.  Power  is  given  to  the 
Court  to  sell  any  legal  or  equitable  estates  in  corporeal  or  incorporeal 
hereditaments  to  which  the  Crown  is  entitled  by  escheat  and  pay  the 
proceeds  into  the  public  treasury  for  disposal  under  s.  14  of  the  Barbados 
Escheat  Act,  1891.  Power  is  given  to  the  Governor  in  Executive 
Committee  to  waive  the  rights  of  the  Crown  in  escheats  in  favour  of 
the  person  to  whom,  if  the  same  had  been  found  by  inquisition,  the 
Crown  could  grant  such  realty,  and  to  such  person  convey  the  right 
so  waived,  subject  to  a  saving  of  the  rights  of  any  person  claiming  such 
realty,  and  such  waiver  and  conveyance  is  binding  on  the  Crown  as 
between  the  Crown  and  the  grantee,  his  heirs,  executors,  administrators, 
and  assigns,  but  not  further  or  otherwise.  Any  beneficial  interest  in 
realty  becoming,  by  circumstances  or  happening  before  or  after  the 
death  of  a  person,  ineffectually  disposed  of  shall  constitute  an  intestacy 
in  respect  thereof.  The  operation  of  the  Act  is  suspended  until  such 
date  as  the  Governor  notifies  by  Proclamation  that  her  Majesty  has  not 
disallowed  the  Act. 

Mines  Regulation  (No.  9). — The  Mines  Eegulation  Act  makes  rules 
and  regulations  for  the  working  of  all  mines,  principally  manjak,  a 
kind  of  asphalt,  in  order  to  safeguard  the  workmen,  and  imposes 
penalties  on  persons  contravening  the  rules. 

Anglican  Church  (Xo.  13). — The  Anglican  Church  (Barbados)  Amend- 
ment Act  provides  a  salary  of  £600  per  annum  for  the  next  Bishop  of 
the  Anglican  Church  in  Barbados  and  his  successor. 

Hurricane  Loan  (Xo.  15).  (g) — The  Hurricane  Loan  Act  authorises 
the  Barbados  Government  to  borrow  £50,000  from  the  Imperial  Govern- 
ment upon  the  security  of  the  general  revenues  and  assets  of  the  Colony 
in  priority  over  subsequent  charges  thereon.  The  amount  of  such  loan 
is  to  be  applied  by  the  Governor  in  Executive  Committee  in  loans 
to  owners  of  plantations  damaged  by  the  hurricane  of  September  10, 
1898,  in  order  to  aid  them  in  making  good  damages  to  buildings  or 
injury  to  live  stock  occasioned  by  the  hurricane.  Such  loans  are  to 
bear  interest  at  3  per  cent,  per  annum,  and  be  repayable  by  twenty 
equal  annual  instalments  commencing  at  the  expiration  of  the  third 
year  from  the  date  of  the  loan.  All  moneys  paid  by  the  owners  in 
respect  of  such  advances  are  to  be  placed  by  the  Government  of 
Barbados  to  a  special  fund  separate  from  the  general  revenue,  for  the 

(g)  See  infra,  p.  284. 
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purpose  of  repayment  of  the  Imperial  loan  with  the  interest  thereon. 
Certificates  of  loans  to  owners  are  to  be  executed  in  duplicate  by  such 
owners  and  the  Governor  in  Executive  Committee,  and  the  amount  of 
such  loans  shall  rank  as  a  specialty  debt  against  the  plantation  and 
the  growing  crops  and  produce  and  live  and  dead  stock  thereon,  and 
in  priority  to  all  estates,  interests,  judgments,  and  charges  existing  at 
date  of  loan  or  thereafter  created,  and  shall  be  recoverable  in  the  Court 
of  Chancery  at  the  suit  of  the  Attorney-General  of  the  Colony,  or  by 
an  execution  to  be  issued  bv  the  Governor  in  accordance  with  the 

tf 

provisions  of  the  Act. 

Agricultural  Loans  (No.  19).  (A) — The  Agricultural  Aids  (Amend- 
ment) Act  arises  out  of  the  Hurricane  Loan  Act,  and  provides  that  if 
the  growing  crops  and  produce  on  a  plantation  shall  be  taken  in 
execution  under  the  Hurricane  Loan  Act  in  derogation  of  any  prior 
lien  thereon  in  respect  of  an  advance  under  the  Agricultural  Aids  Act 
of  1887,  the  lender  under  this  last  Act  shall,  to  the  extent  his  charge 
against  the  crop  has  been  defeated  by  payments  under  the  Hurricane 
Loan  Act,  have  a  charge  on  the  land  of  the  borrower's  plantation  in 
priority  to  all  other  charges,  except  that  of  the  Governor  in  Executive 
Committee  under  the  Hurricane  Loan  Act. 

Conveyancing  Act  (No.  22).— The  Conveyancing  (Amendment)  Act 
amends  the  principal  Act  (the  Property  and  Conveyancing  Act,  1891) 
in  the  case  of  a  married  woman  restrained  from  anticipation  by  giving 
power  to  the  Court  of  Chancery,  where  it  appears  to  be  for  her  benefit, 
by  judgment  or  order,  with  her  consent  to  bind  her  interest  in  any 
property. 

Substituted  Service  on  Absent  Defendant  (No.  23).— The  Petty  Debt 
(Amendment)  Act  enables  the  judge  upon  affidavit  of  non-service  to 
direct  service  of  the  plaint  and  summons  against  defendant  to  be 
effected  within  such  time  and  in  such  manner  as  the  Court  may  think  fit. 

Lunacy  (No.  29).  (i) — The  Lunatics  (Amendment)  Act  amends  the 
Lunatics  Act  of  1890,  and  in  the  case  of  persons  who,  by  lunacy  or 
otherwise,  become  so  furiously  mad  as  to  be  dangerous  at  large,  em- 
powers any  police  magistrate  to  issue  a  warrant  for  such  person  to  be 
arrested  and  brought  before  the  police  magistrate  and  a  justice  of  the 
peace,  who,  with  the  aid  of  two  medical  men,  shall  inquire  as  to  the 
insanity  of  the  person  arrested,  and  upon  the  insanity  of  such  person 
being  certified  by  the  two  medical  men,  shall  issue  their  warrant  for 
his  detention  in  the  lunatic  asylum. 

Electric   Light   and  Power  (No.  36).  (&)— The  Electric  Light   and 

(h)  See  infra,  p.  288,  and  repealing  Act,  No.  3  of  1905,  infra,  p.  299. 
(i)  See  infra,  p.  291,  and  repealing  Act,  No.  25  of  1907,  infra,  p.  307. 
(k)  See  infra,  p.  291. 
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Power  Act  enables  the  Governor  by  a  provisional  order  to  grant  to 
any  local  authority,  company,  or  person  the  exclusive  right  to  supply 
electricity  for  any  public  or  private  purpose  within  any  area  for  such 
period  as  the  Governor  may  think  proper,  subject  to  the  provisions  of 
the  Act,  which  are  set  forth  in  thirty-two  sections. 

Whaling  Regulations  (No.  40). — The  Whalers  Act  declares  the 
rules  which  are  to  govern  the  whale  fishery  and  be  observed  by  all 
whalers,  and  subjects  all  persons  breaking  the  rules  on  summary 
conviction  to  a  fine  not  exceeding  £10. 


1900  Acts  passed— 43. 

Hurricane  Loan  (No.  4). — The  Hurricane  Loan  (Amendment)  Act 
amends  the  principal  Act(?i)  in  respect  of  the  provisions  for  borrow- 
ing £50,000  from  the  Imperial  Government  and  the  terms  and  con- 
ditions for  securing  the  repayment  of  the  same.  The  interest  is  to  be 
2  j  per  cent.,  and  the  principal  is  repayable  by  twenty  equal  annual 
instalments,  and  both  principal  and  interest  are  charged  upon  the 
general  revenue  and  assets  of  the  Colony. 

Poor  Law  (No.  8). — The  Settlement  of  the  Poor  and  Bastardy 
(Amendment)  Act  amends  the  principal  Act,  (o)  and  gives  power  to  the 
putative  father  to  obtain  a  review  of  the  order  made  upon  him  for 
maintenance  of  the  bastard  upon  showing  the  ability  of  the  mother 
to  maintain,  either  wholly  or  in  part,  or  his  inability  from  altered 
circumstances  to  comply  with  the  order. 

Newspapers  (No.  11). — The  Registration  of  Newspapers  Act  makes 
it  compulsory  on  printers  and  publishers  of  all  newspapers  to  send 
in  to  the  Eegistrar  a  return  annually  showing  the  title  of  the  news- 
paper and  the  names,  occupations,  and  addresses  of  all  the  proprietors. 
Newspapers  owned  by  any  company  incorporated  under  the  Com- 
panies (Barbados)  Act,  1892,  are  exempted  from  the  provisions  as  to 
registration. 

Stamp  Act  (No.  12). — The  Stamp  Act  imposes  stamp  duties  on  the 
various  instruments  mentioned  in  the  schedule  to  the  Act,  and  makes 
provisions  as  to  the  stamps  to  be  used  and  the  stamping  of  documents. 

Married  Women  (No.  13). — The  Married  Women's  (Amendment) 
Act  amends  the  principal  Act  of  1891,  and  empowers  a  magistrate,  on 
a  summons  taken  out  by  a  deserted  wife,  to  order  payment  by  the 
husband  of  alimony  by  weekly  sums  not  exceeding  £2. 

Customs  (No.  15). — The  Customs  Tariff  Act  imposes  a  tariff  which 
is  to  come  into  operation  by  proclamation  of  the  Governor,  to  be  made 

(ri)  No.  15  of  1899,  supra,  p.  282.  (o)  No.  20  of  1897. 
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immediately  upon  the  rejection  by  the  Senate  or  Congress  of  the  United 
States  of  the  Convention  agreed  to  between  her  Britannic  Majesty  and 
the  President  of  the  United  States,  and  is  to  continue  in  operation 
until  December  31st  following.  By  subsequent  Customs  Act  (No.  18) 
the  preceding  Act  (No.  15)  is  repealed,  and  certain  specific  customs 
duties  are  imposed,  and  the  operation  of  the  Customs  Tariff  Act,  1899,  (p) 
and  amending  Acts  thereto  is  suspended  until  the  Convention,  then 
under  consideration  between  her  Majesty  the  Queen  and  the  President 
of  the  United  States,  for  reciprocal  trade  relations  between  the  United 
States  and  Barbados,  shall  come  into  operation  and  thereupon  this  Act 
shall  be  repealed. 

Pensions  (No.  20). — The  Pensions  (Amendment)  Act  makes  sixty 
years  as  the  earliest  age  for  the  voluntary  or  compulsory  retirement 
of  public  officials. 

Quarantine  (No.  21).  (q) — The  Quarantine  (Amendment)  Act  makes 
the  incubation  period  for  cholera  six  days,  and  for  yellow  fever,  small- 
pox, and  plague  fourteen  days,  and  in  the  case  of  plague  establishes 
special  quarantine  regulations, 

Police  Magistrates  (No.  23).  (r) — The  Police  Magistrates  (Amend- 
ment) Act  amends  the  principal  Act  of  1897,  and  makes  every  police 
magistrate,  during  his  duration  of  office,  an  ex  offido  justice  of  the  peace 
for  Barbados.  The  amended  provisions  give  persons  committed  for  trial 
the  right  to  have  official  copies  of  the  depositions ;  in  summary  jurisdic- 
tion cases  the  complainant  and  defendant  are  entitled  to  official  copies 
of  the  proceedings;  persons  desirous  of  appealing  from  decisions  of 
police  magistrates  are  likewise  entitled  to  official  copies  of  the  proceed- 
ings before  the  magistrates.  Power  is  given  to  magistrates  authorised 
to  order  imprisonment,  to  adjudge  hard  labour.  Persons  charged  are 
to  be  entitled  to  adduce  evidence  in  defence,  and  to  have  the  case 
adjourned  for  the  production  of  their  evidence.  Young  persons  under 
the  age  of  sixteen  years  charged  with  an  indictable  offence,  other  than 
homicide,  may  be  dealt  with  summarily,  provided  they  consent,  after 
being  informed  of  their  right  to  be  tried  by  a  jury.  In  the  case  of 
males  under  sixteen  a  private  whipping  maybe  adjudged  as  the  punish- 
ment in  lieu  of  fine  or  imprisonment.  Parents  or  guardians  of  the 
young  person  are  to  have  the  right  to  advise  in  private  with  such  young 
person  on  the  question  of  being  tried  summarily  or  by  jury. 

Liquor  Licence  (No.  24). — The  Liquor  Licences  (Amendment)  Act 

(p)  By  the  Tariff  Act  of  1899  certain  articles  produced  in  the  United  States,  in  Great 
Britain,  and  in  British  possessions,  and  also  in  countries  having  a  most  favoured  nation 
treaty  with  Great  Britain,  were  placed  on  the  free  list,  and  others  similarly  produced 
were  placed  on  lower  tariff  terms  than  the  general  tariff  created  by  the  Act. 

(3)  Repealed  by  No.  19  of  1905,  infra,  p.  302. 

(r)  See  infra,  p.  296,  and  repealing  Act,  No.  20  of  1905,  infra,  p.  302. 
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subjects  licensed  persons  to  fines  on  first  and  second  convictions,  and 
to  forfeiture  of  their  licence  in  addition  to  fines  on  third  convictions  for 
permitting  the  licensed  premises  to  be  used  by  disorderly  and  drunken 
persons,  by  prostitutes,  by  constables  on  duty,  and  for  gambling. 

Public  Health  (No.  26).  (s)— The  Public  Health  (Amendment)  Act 
subjects  the  sanitary  arrangements  in  all  public  elementary  schools 
to  the  control  of  the  Commissioner  acting  under  the  Public  Health  Act 
of  1898.  (s1) 

Education  (No.  27). — The  Education  (Amendment)  Act  provides  for 
the  training  of  primary  school  teachers  under  the  control  and  super- 
vision of  the  Education  Board. 

Savings  Banks  (Xo.  28).  (s2) — The  Savings  Banks  (Amendment)  Act 
reduces  the  rate  of  interest  to  depositors  from  3  per  cent,  to  2  per  cent, 
per  annum,  and  makes  provisions  for  the  establishment  of  district 
savings  banks. 

Court  of  Appeal  (No.  29).  (Q — The  Assistant  Court  of  Appeal  Act  is 
divided  thus : — 

Part  I. — Constitution  of  Court. — The  Assistant  Court  of  Appeal  is  to 
consist  of  three  judges,  but  for  the  purpose  of  issuing  process  one  judge 
to  constitute  the  Court.  The  appointment  of  the  judges  is  to  be  made 
by  the  Governor  ;  the  salary  £450  per  annum. 

Part  II. — Original  Jurisdiction. — The  Assistant  Court  of  Appeal  is 
to  possess  an  original  jurisdiction  in  actions  of  debt  over  £20  and  under 
£50 ;  in  actions  of  dower  in  respect  of  land  not  exceeding  £500  in 
value ;  and  in  personal  actions  where  damages  claimed  are  over  £10 
and  under  £50 ;  no  jurisdiction  in  actions  for  libel,  slander,  criminal 
conversation,  seduction,  or  breach  of  promise  of  marriage.  The  Court 
to  have  original  jurisdiction  in  real  actions  as  to  lands  not  exceeding 
£50  in  value,  or  of  rental  value  not  exceeding  £10  a  year,  and  power 
in  certain  cases  to  adjudge  possession  to  the  landlord  against  tenant 
holding  over.  An  original  equitable  jurisdiction  is  given,  within  certain 
limits  as  to  the  amount  in  question,  in  suits  for  or  relating  to  the 
administration  of  real  and  personal  estate,  execution  of  trust,  foreclosure, 
specific  performance,  vesting  orders,  maintenance  of  infants,  dissolution, 
etc.,  of  partnerships,  relief  against  fraud,  partition,  proceedings  as  to 
settled  estates,  injunction.  Probate  jurisdiction  within  the  limit  of 
£50  value  may  be  exercised. 

Part  IIL — Appellate  Jurisdiction. — The  Assistant  Court  of  Appeal 
is  to  exercise  appellate  jurisdiction  over  the  decisions  of  all  police 
magistrates  and  judges  of  petty  debt  Courts. 

Part  IV. — Appeals  may  be  had  from  the  decisions  of  the  Assistant 

(s)  Repealed  by  No.  26  of  1903,  infra,  p.  293.  (s1)  See  supra,  p.  279. 

(s2)  See  infra,  p.  287.  (0  See  supra,  p.  281,  and  infra,  p.  307. 
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Court  of  Appeal  to  the  Chief  Judge  of  the  Colony  sitting  as  a  Court  of 
Error,  and  in  matters  within  the  equitable  jurisdiction  of  the  Court,  to 
the  Court  of  Chancery  of  the  Colony. 

Public  Health  (No.  36).  (%)— The  Public  Health  (Amendment)  Act 
adds  plague  to  the  infectious  diseases  enumerated  in  the  Public  Health 
Act  of  1898.  0) 

Public  Conveyances  (No.  37). — The  Omnibus  Livery  and  Hackney 
Carriage  Act  provides  for  the  issue  of  licences  to  persons  keeping  and 
letting  out  to  hire  omnibuses  and  hackney  carriages,  and  regulates  the 
fares  and  other  matters  incidental  to  public  conveyances. 

Police  (No.  38).  (y) — The  Parish  Constables  Act  consolidates  and 
amends  the  Act  relating  to  parish  constables. 

Highways  (No.  39).  (z) — The  Highways  Act  consolidates  and  amends 
the  Act  relating  to  highways. 

1901  Acts  passed — 25. 

Customs  (No.  2). — The  Customs  Tariff  Act  imposes  specific  import 
duties  on  articles  enumerated  in  Table  A  of  the  Schedule,  and  exempts 
from  duties  the  articles  in  Table  B.  It  suspends  the  Customs  Tariff 
Act,  1899,  (a)  and  the  Acts  amending  the  same,  but  such  suspended  Acts 
are  to  be  revived  when  the  convention  between  his  Majesty  the  King 
and  the  President  of  the  United  States  for  reciprocal  trade  relations 
between  the  United  States  and  Barbados  shall  come  into  operation. 

Anglican  Church  (No.  5). — The  Anglican  Church  (Barbados) 
Amendment  Act  reduces  the  annual  stipend  of  the  Bishop  of  Barbados 
from  £1000  to  £700. 

Bank  Holiday  (No.  6).  (&)— The  Bank  Holidays  Act  Amendment 
Act  makes  May  24th  (Victoria  Day),  if  a  week-day,  a  Bank  Holiday. 

Savings  Banks  (No.  8). — The  Savings  Banks  Amendment  Act  (c) 
allows  interest  at  £2  10s.  per  cent,  per  annum  on  deposits. 

Demise  of  Crown  (No.  9). — The  Eepresentation  of  the  People 
Amendment  Act  provides  that  the  demise  of  the  Crown  shall  not 
dissolve  the  local  Parliament. 

Police  (No.  13). — The  Police  Act  settles  the  general  constitution  of 
the  police  force,  and  gives  power  to  the  Governor  in  Executive 
Committee  to  make  regulations  which  are  to  be  subject  to  the  sanction 
of  the  Legislature.  The  Act  provides  for  the  general  administration  of 
the  force,  the  duties  of  the  land  police  and  the  harbour  police,  and 

(u)  See  infra,  p.  292. 

(x)  See  supra  p.  279.  (y)  See  infra,  p.  303. 

(z)  See  infra,  p.  292.  (a)  See  supra,  p.  285,  footnote. 

(6)  See  infra,  p.  290,  and  repealing  Act,  No.  4  of  1905,  infra,  p.  300, 

(c)  See  swjora,  p.  286, 
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places  the  control  of  the  police  in  the  case  of  riot  or  of  any  danger 
to  the  public  peace  in  the  hands  of  the  district  magistrates. 

Fire  Prevention  (No.  IS). — The  Cane  Fires'  Prevention  Act  makes 
it  penal  to  light  a  fire,  or  smoke,  in  a  field  of  canes. 

Agricultural  Loans  (No.  20).  (d) — The  Agricultural  Aids  Amendment 
Act  amends  the  principal  Act  of  1887,  and  provides  that  the  account  of 
the  expenditure  of  moneys  borrowed  under  the  Act  shall  be  handed 
to  the  Master  in  Chancery  or  Provost  Marshal,  when  land  is  in  the 
Court  of  Chancery  or  levied  on,  or  to  any  lien  holder  who  may  require 
it  after  one  month's  notice,  and  regulates  the  method  of  appraising  the 
value  of  the  crops  for  the  purpose  of  a  loan  under  the  principal  Act, 
and  the  duties  of  a  receiver  appointed  by  the  Court  in  respect  of 
the  crops  against  which  advances  have  been  made  under  the  Act. 
Purchasers  of  land  are  subject  to  certain  restrictions  on  borrowing 
under  the  Act,  before  they  have  received  their  conveyances. 

Volunteer  Force  (N"o.  21). — The  Volunteer  Act  enables  the  Governor 
upon  a  resolution  of  the  Legislature  to  raise  a  Volunteer  force,  and 
subjects  all  Volunteers  to  a  service  of  three  years  and  to  the  provisions 
of  the  Act  in  respect  of  all  matters  of  discipline  and  duties  in  connection 
with  the  military  service. 

Public  Education  (No.  25). — The  Pensions  (Public  Elementary 
School  Teacher)  Act  provides  pensions  for  teachers,  subject  to  certain 
conditions,  and  in  accordance  with  the  scale  defined  in  the  Act. 

1902  Acts  passed— 40. 

Arms  and  Munitions  of  War  (No.  3). — The  Exportation  of  Arms  Act 
enables  the  Governor  by  proclamation  to  prohibit  the  exportation  of 
arms,  ammunition,  etc.,  to  any  country  therein  named,  in  order  to 
prevent  such  arms,  etc.,  being  used  against  the  King's  subjects  or  forces 
engaged  in  military  or  naval  operations. 

Trustee  Investments  (No.  4). — The  Trustee  Investment  in  Barbados 
Government  Securities  Act  applies  to  all  Barbados  Government  securi- 
ties to  which  the  Colonial  Stock  (Imperial)  Acts  (e)  apply  ;  and,  in  order 
that  Barbados  Government  securities  may  be  included  among  the 
securities  in  which,  by  virtue  of  the  Trustee  (Imperial)  Act,  1893,  (/) 
and  the  Colonial  Stock  (Imperial)  Act,  1900,  (g)  trustees  may  invest, 
provides,  in  compliance  with  the  conditions  prescribed  by  the  Imperial 
Treasury,  for  payment  by  the  Government  of  Barbados  of  any  sum 
of  money  declared  to  be  payable  in  respect  of  any  Barbados  Government 

(d)  See  infra,  p.  290,  and  repealing  Act,  No.  3  of  1905,  infra,  p.  299. 

(e)  40  &  41  Viet.  c.  59,  and  63  &  64  Viet.  c.  62. 

(/)  56  &  57  Viet.  c.  53.  (g)  63  &  64  Viet.  c.  62,  see  supra,  vol.  i.  p.  56. 
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securities,  by  the  final  judgment,  decree,  rule,  or  order  of  any  Court 
in  the  United  Kingdom. 

It  also  declares  that  if  any  Barbados  Act  is  passed  which  the 
Imperial  Government  may  deem  to  be  to  the  detriment  of  holders 
of  Barbados  securities,  such  Act  will  properly  be  disallowed. 

Solicitors  (No.  8). — The  Solicitors  (Amendment)  Act  amends  the 
Solicitors  Act,  1882,  by  enabling  enrolled  law  agents  under  the  Law 
Agents  (Scotland)  Act,  1873,  (k)  to  have  their  names  inserted  in  the 
solicitors'  rolls  and  practice  in  the  Barbados  Courts. 

Public  Finance  (No.  9). — The  Executive  Committee  (Amendment) 
Act  provides  that  the  balances  of  all  grants  unexpended  at  the  end 
of  the  year  to  which  they  refer  shall  lapse  except  in  respect  of  liabilities 
incurred. 

Dog  Licences  (No.  10). — The  Dog  Licence  Act  provides  that  every 
owner,  as  defined  by  the  Act,  of  any  dog  shall  take  out  an  annual 
licence,  and  that  a  list  of  the  names  of  all  licensed  owners  shall  be 
published  each  month  by  the  parochial  treasurer,  and  exhibited  at  each 
police-station  and  parochial  treasurer's  office. 

Reformatories  for  Girls  (No.  12). — The  Eeformatory  and  Industrial 
School  (Girls)  Act  enables  the  Governor  in  Executive  Committee  to  use 
any  Government  lands  or  buildings  for  the  purpose  of  a  reformatory 
and  industrial  school  for  girls,  and  contains  provisions  as  regards  the 
discipline  and  control  of  such  reformatories  and  schools. 

Inland  Revenue  :  Rum  Duty  (No.  13). — The  Kum  Duty  Act  contains, 
in  one  hundred  and  thirteen  sections  provisions  as  to  the  distillation, 
of  rum,  the  registration  of  stills,  licences,  etc.,  and  for  the  payment  and 
collection  of  an  excise  duty  on  rum  and  for  the  control  of  the  distilleries  . 
by  revenue  officers. 

Judicature  (No.  14). — The  Windward  Islands  Court  of  Appeal  Act 
amends  and  consolidates  the  Acts  relating  to  the  Windward  Islands 
Court  of  Appeal.  It  declares  that  the  Court  of  Appeal  shall  consist  of 
the  Chief  Justices  of  Barbados,  Grenada,  and  St.  Lucia,  and,  for  appeals 
from  Courts  in  Barbados,  shall  sit  in  Bridgetown  and  be  a  Court  of 
Eecord.  The  Act  elaborates  the  whole  procedure  and  jurisdiction  of 
the  Court,  and  enables  the  Court  to  make  rules  for  the  approval  of  the 
Governor  in  Executive  Committee,  and  subject  to  disallowance  by  his 
Majesty  in  Council. 

Locomotives  on  Highways  (No.  18). — The  Locomotives  on  Highways 
Act  enables  the  highways  to  be  used  by  "  light  locomotives,"  defined  by 
the  Act  as  vehicles  propelled  by  mechanical  power  under  three  tons  in 
weight  unladen,  and  not  used  to  draw  more  than  one  vehicle,  such 
vehicle  with  its  locomotive  not  exceeding  four  tons  in  weight  unladen,. 

(h)  36  &  37  Viet.  c.  63. 
C.L. — III.  V 
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and  constructed  so  as  to  emit  no  smoke  or  visible  vapour.  The 
maximum  speed  limit  is  twelve  miles  per  hour.  The  owner's  name 
and  address  is  to  be  painted  on  some  conspicuous  part  of  the  vehicle. 
Eegulations  as  to  rule  of  the  road,  use  of  warning  bells,  and  police 
control,  together  with  provisions  for  payment  of  an  anuual  tax  and 
penalties  for  breach  of  the  law,  are  contained  in  the  Act. 

Vaccination  (Nos.  19,  31,  39). — The  Voluntary  Vaccination  Act 
provides  means  for  a  voluntary  system  of  vaccination,  and  enables  the 
local  parochial  boards  of  guardians  to  declare  certain  classes  of  persons 
eligible  for  vaccination  free  of  charge. 

Prisoners  of  War  (No.  20). — This  Act  provides  for  the  punishment 
of  persons  aiding  prisoners  of  war  to  escape,  and  disobeying  certain 
military  regulations  relating  to  such  prisoners.  By  another  Act 
(No.  22),  articles,  except  intoxicating  liquor,  being  gifts  to  the  Boer 
prisoners  of  war  are  exempted  from  import  duties. 

Coronation  Day  (No.  21).  (I) — This  Act  sets  apart  June  26,  1902,  to 
be  observed  as  a  public  holiday  for  the  purpose  of  celebrating  the 
Coronation  of  his  Majesty  the  King. 

Agricultural  (No.  24).  (&) — The  Plantations  in  Aid  Act  authorises 
the  Executive  Committee  to  borrow  £200,000  at  5  per  cent,  per  annum 
repayable  before  August  31,  1903,  on  security  of  the  general  revenues 
and  assets  of  the  Government  of  Barbados.  Any  Imperial  grant  to  the 
Colony  for  cultivation  of  the  sugar  plantations  is  to  be  set  apart  as 
a  separate  fund  to  be  applied  exclusively  in  the  repayment  of  the 
money  borrowed  under  the  Act.  Commissioners  are  to  be  appointed  to 
administer  the  Act  in  respect  of  applications  by  owners  of  plantations 
for  advances  towards  cultivation  expenses.  Provisions  are  contained  as 
to  the  terms  and  conditions  on  which  advances  are  to  be  made  to  owners 
of  plantations  and  for  the  recovery  of  the  loan,  which  is  to  be  a  specialty 
debt,  and  to  rank  as  a  first  charge  against  the  plantation  in  priority  to 
all  other  charges  except  such  as  shall  be  first  charges  under  the  Agri- 
cultural Aids  Acts,  1887-1901. 

The  Agricultural  Aids  (Amendment)  Act  (No.  40)  (I)  amends  like 
Acts  of  1887  and  1901,  (m)  and  may  be  cited  with  those  Acts  as  the 
Agricultural  Aids  Acts,  1887-1902.  The  Act  provides  that  after 
January  1,  1904,  no  loan  under  the  Act  of  1887  shall  be  made  to  any 
owner  on  security  of  any  cane  crop  prior  to  June  1st  in  the  year 
preceding  the  reaping  of  the  crop,  except  for  the  purchase  of  manure, 
between  January  1st  and  June  1st  in  such  year. 

(i)  Kepealed  by  No.  4  of  1905,  infra,  p.  300. 

(k)  See  infra,  p.  293. 
(I)  See  repealing  Act,  No.  3  of  1905,  infra,  p.  299.  (m)  See  supra,  p.  288. 
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1903  Acts  passed— 59. 

Telegraphy  (No.  2). — The  Electric  Light  and  Power  (Amendment) 
Act  amends  the  principal  Act  of  1899  (n)  by  extending  the  definition 
of  "  telegraph  "  so  as  to  include  besides  wires  any  "  other  method  of 
communication  by  means  of  electric  signals,"  and  thereby  bringing  such 
other  methods  under  the  provisions  of  the  principal  Act. 

Sales  by  Court  of  Chancery  (No.  5).  (0) — The  Chancery  (Further 
Amendment)  Act  amends  the  like  Act  of  1898  (p)  by  enabling  the 
holder  of  any  lien  on  land  ordered  to  be  sold  by  the  Court,  and  which 
had  remained  under  the  control  of  the  Court  for  three  or  more  years 
from  the  date  of  the  filing  of  the  bill,  and  for  two  successive  years  had 
failed  to  pay  the  cost  of  cultivation  and  management,  to  apply  to  the 
master  for  a  sale  of  the  land  by  public  auction  without  reserve  after 
the  expiration  of  four  months  from  the  publication  of  the  official  notice 
of  such  sale. 

Cruelty  to  Animals  (No.  7). — The  Cruelty  to  Animals  Act  repeals 
the  like  Acts  of  1876  and  1896.  It  defines  "animal"  so  as  to  include 
all  kinds,  whether  quadruped  or  not,  and  provides  penalties  with  powers 
of  arrest  in  cases  of  cruelty  as  defined  by  the  Act :  it  further  makes 
it  an  offence  within  the  Act  to  cram  or  stuff  feathered  stock  intended 
for  sale ;  to  keep,  use,  or  manage  any  place  for  the  purpose  of  fighting 
or  baiting  any  bull,  dog,  cock,  or  other  animal,  whether  domestic  or 
wild ;  to  work  any  animal  unfit  to  work ;  to  neglect  the  provision  of 
food  and  water  to  animals  in  confinement.  Owners  of  public  vehicles 
are  made  liable  in  certain  events  for  offences  by  their  drivers.  Animals 
shown  by  evidence  to  be  unfit  without  cruelty  to  work  may  by  order 
of  the  magistrate  be  destroyed. 

Lunacy  (No.  10).  (q) — The  Lunatics  (Amendment)  Act  enables  the 
Court  of  Chancery  by  its  order  to  direct  the  committee  of  a  lunatic 
so  found  by  inquisition  to  exercise  powers  vested  in  the  lunatic  for 
his  own  benefit,  or  as  trustee  or  guardian ;  and  in  the  case  of  persons 
incapable  of  managing  their  affairs  by  reason  of  mental  infirmity  caused 
by  disease  or  age,  to  give  to  the  person  named  in  the  order  powers 
to  be  exercised  as  the  Court  shall  direct. 

Merchant  Shipping  Fees  (No.  13). — The  Eegistrar  and  Admeasurer 
of  Shipping  (Fees)  Act  imposes  certain  scheduled  fees  on  all  ships 
for  duties  performed  at  the  port  of  Bridgetown  pursuant  to  the  Imperial 
Merchant  Shipping  Act,  1894.  (r) 

(n)  See  supra,  pp.  283,  284. 

(o)  See  infra,  p.  296,  and  repealing  Act,  No.  5  of  1906,  infra,  p.  304. 

(p)  1898,  No.  24,  supra,  p.  280. 

(2)  See  supra,  p.  283,  and  repealing  Act,  No.  25  of  1907,  infra,  pp.  307,  303. 

(r)  57  &  58  Viet.  c.  60. 
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Trespass  by  Bill-posting  (No.  14). — The  Petty  Trespass  (Amendment) 
Act  amends  the  principal  Act  of  1891  (s)  by  making  it  an  offence 
within  the  Act  to  post  bills  upon,  or  otherwise  mark  or  deface  the 
buildings,  walls,  fences,  trees,  etc.,  of  any  person  without  his  previous 
consent  in  writing :  persons  employing  the  bill-posters,  or  being 
benefited  by  the  advertisement,  to  be  deemed  offenders  under  the  Act. 

Colonial  Secretary  (No.  15). — The  Colonial  Secretary's  Office  Act 
constitutes  the  department  of  the  Colonial  Secretary  at  fixed  salaries 
for  the  members  on  the  staff  and  requires  all  fees  paid  by  the  public 
to  be  duly  accounted  for  and  paid  over  to  the  Treasurer  of  the  Island 
each  month. 

Registration  Office  (No.  17). — The  Eegistration  Office  Act  con- 
stitutes the  Eegistrar's  Department  at  fixed  salaries  for  the  staff  and 
requires  all  fees  to  be  accounted  for  and  paid  into  the  public  treasury 
each  month. 

The  Eegistrar  is  to  discharge  the  duties  appertaining  to  the  offices 
of  Prothonotary  of  the  Court  of  Common  Pleas,  Eegistrar  of  the  Court 
of  Chancery,  Clerk  of  the  Crown  and  Peace,  Clerk  of  the  Court  of 
Ordinary,  Clerk  of  the  Court  of  Error,  Notary  Public,  Eegistrar  of 
the  Colonial  Court  of  Admiralty,  of  Solicitors  and  of  Joint  Stock 
Companies.  The  duties,  powers,  and  functions  transferred  to  the 
Eegistrar  in  respect  of  the  records  in  the  Colonial  Secretary's  office 
by  the  Eegistration  Office  Act,  1887,  by  this  Act  repealed,  are  to  be 
performed  by  the  Eegistrar  under  this  Act. 

Bankruptcy  (No.  19). — The  Bankruptcy  Amendment  Act  amends 
the  Bankruptcy  Act  of  1892  by  including  rates  in  addition  to  public 
taxes  as  having  priority  next  after  Crown  debts  for  payment  by  the 
official  assignee  not  exceeding  in  the  whole  one  year's  taxes  or  rates. 

Highways  (No.  20). — The  Highways  (Amendment)  Act  amends 
the  Highways  Act  of  1900  (/)  by  making  it  an  offence  under  that 
Act  to  throw  stones  or  missiles  in  the  public  thoroughfares  or  deposit 
vegetables  or  fruit  on  the  sidewalks. 

Public  Health  (No.  21).  (u)—  The  Public  Health  (Amendment)  Act 
is  consolidated  with  the  existing  Public  Health  Acts,  and  contains 
special  provisions  with  respect  to  small-pox  and  vaccination,  and  is  to 
continue  in  force  until  March  31,  1904. 

Medical  Registration  (No.  24). — The  Medical  Eegistration  (Amend- 
ment) Act  amends  the  Medical  Eegistration  Act,  1890,  by  empowering 
the  Eegistrar  to  strike  the  name  of  any  medical  practitioner  off  the 
register  upon  a  conviction  of  felony  or  upon  deprivation  of  his  qualifica- 
tion by  the  body  which  granted  it  or  upon  erasure  of  his  name  from 

(s)  1891,  No.  17.  (t)  See  supra,  p.  287,  and  infra,  p.  305. 

(u)  See  supra,  p.  287. 
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the  British  Eegister  by  the  General  Medical  Council  of  England,  or 
upon  death  or  absence  from  the  island  for  two  years,  with  power  in  this 
last  case  of  restoring  the  name  on  the  Eegister  upon  his  return. 

Statute  Revision  (No.  26).  (x) — The  Statute  Law  Eevision  Act  repeals, 
subject  to  the  provisions  of  this  Act,  certain  scheduled  Acts,  and 
provides  that  where  any  Act  not  mentioned  in  the  schedule  has  been 
repealed,  confirmed,  revived,  or  perpetuated  by  any  Act  by  this  Act 
repealed,  such  repeal,  etc.,  shall  not  be  affected,  and  also  that  the 
repeal  by  this  Act  of  any  Act  shall  not  affect  any  other  Act  in  which 
such  repealed  Act  has  been  incorporated,  nor  affect  the  hereditary 
revenues  of  the  Crown,  or  the  collection  thereof;  nor  the  validity  of 
acts  done,  and  any  existing  status,  rights,  etc.,  acquired  or  accrued ; 
nor  the  established  principles  and  procedure  in  law  and  equity ;  nor 
any  existing  usage,  franchise,  etc. ;  nor  revive  any  jurisdiction,  etc. ;  not 
-now  in  force. 

Patents  (No.  31). — The  Patents  Act  repeals  the  Patents  Act  of 
1883,  and,  so  far  as  the  application  for  the  grant  of  letters  patent  for 
inventions  are  concerned,  adopts,  with  the  necessary  variations  in 
form  to  suit  the  Colony,  the  provisions  of  the  Imperial  Patents  Act, 
1883.  (y)  The  letters  patent  are  to  be  granted  by  the  Governor  in  the 
name  and  on  behalf  of  the  King  and  under  the  public  seal  of  the 
Colony.  The  provisions  of  the  Imperial  Patents  Act,  1902,  (z)  are  not 
adopted. 

Cotton,  Sale  of  (No.  32). — This  Act  makes  it  penal  for  persons  to 
sell  or  buy  cotton  without  a  certificate  from  a  public  magistrate  or  a 
justice  of  the  peace  that  such  person  is  lawfully  entitled  to  have 
possession  and  dispose  of  a  certain  quantity  of  cotton.  By  a  subsequent 
Act  (a)  all  machinery  and  implements  for  the  manufacture  of  cotton 
and  all  the  by-products  of  cotton-seed  are  made  exempt  from  the 
payment  of  any  duty. 

Agriculture  (No.  33). — The  Plantations  Further-in- Aid  Act  is  con- 
solidated with  the  Plantations-in-Aid  Act,  1902,  (b)  and  enables  further 
sums  to  be  borrowed  by  the  Executive  Committee  on  security  of  the 
charges  on  plantations  for  moneys  already  advanced  by  the  Government 
of  Barbados  under  the  principal  Act  and  of  the  balance,  if  any, 
remaining  out  of  the  Imperial  grant  in  aid  of  the  sugar  industry  and 
of  the  general  revenue  and  assets  of  the  Colony.  The  sums  so  borrowed 
may  be  advanced  by  the  Executive  Committee  to  owners  of  plantations 
pursuant  to  the  provisions  of  the  principal  and  of  this  Act. 

Vaccination    of   Infants   (No.   37). — The    Infant    Vaccination    Act 

(x)  See  supra,  p.  286.  (y)  46  &  47  Viet.  c.  57. 

(z)  2  Edw.  VII.  c.  34,  supra,  vol.  i.  pp.  98,  99.   (a)  No.  51,  1903. 
(b)  See  supra,  p.  290. 
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requires  that  every  child  shall  be  vaccinated  within  six  months  after 
birth  and  makes  regulations  and  provides  penalties  to  ensure  the 
effective  operation  of  the  Act. 

Legal  Procedure  (No.  42). — The  Common  Pleas  (Amendment)  Act 
provides  as  to  the  issue  of  writs  of  summons  against  defendants 
residing  out  of  the  jurisdiction,  whether  British  subjects  or  not. 

Forestry  (ISTo.  44).  (c)— The  Preservation  of  Trees  Act  provides 
bounties  on  the  planting  of  forest  trees  and  repeals  the  two  previous 
Preservation  of  Trees  Acts  of  1875  and  1901. 

Bankruptcy  (No.  47). — The  Bankruptcy  (Amendment)  Act  amends 
the  principal  Act  of  1892  and  makes  the  provisions  of  that  Act,  relating 
to  the  remedies  against  the  debtor's  property,  the  priorities  of  debts, 
the  effect  of  a  composition  or  scheme  of  arrangement  and  of  a  discharge, 
and  the  provisions  of  this  Act  binding  on  the  Crown.  The  Act  enables 
bankruptcy  proceedings  to  be  taken  by  any  creditor  of  a  deceased 
debtor.  The  operation  of  the  Act  is  suspended  until  official  notification 
by  public  proclamation  is  made  that  the  King  does  not  disallow  the 
Act,  and  as  to  the  date  of  its  coming  into  operation. 

Reformatory  and  Industrial  Schools  (No.  50). — The  Beforaiatory  and 
Industrial  Schools  (Amendment)  Act  enables  the  superintendent  of  the 
reformatory  after  the  expiration  of  eighteen  months  of  the  period  of 
detention,  with  the  approval  of  the  Governor  in  Executive  Committee 
and  the  consent  of  the  boy,  and  subject  to  the  provisions  in  this  Act,  to 
apprentice  the  boy  by  indenture  to  labour  or  service  on  a  British  ship 
or  in  a  British  Colony  for  any  period  not  exceeding  three  years. 

Sugar  Bounties  (No.  58).  (d) — The  Bounty-fed  Sugar  Act  authorises 
the  Comptroller  of  Customs  to  issue  certificates  of  origin  for  any  sugar 
exported  from  the  Colony  to  any  State  party  to  the  Sugar  Convention 
of  March  5, 1902.  The  Governor  in  Executive  Committee  is  empowered 
to  prohibit  all  sugar  from  any  country  whose  sugar  is  under  prohibition 
of  import  into  the  United  Kingdom,  and  whilst  such  prohibition  is  in 
force  certificates  of  origin  must  accompany  all  imports  of  sugar. 

1904  Acts  passed — 44. 

Postal  (No.  1).  (e) — The  Post  Office  (Amendment)  Act  empowers  the 
Governor  for  the  insurance  of  letters  to  adopt  the  provisions  of  the 
Insurance  Agreement  of  the  Postal  Union,  signed  at  Washington  on 
June  15,  1897,  and  makes  rules  and  regulations  for  the  working  of 
the  system. 

Land  Surveyors   (No.  2). — The  Surveyors  (Land)  Amendment  Act 

(c)  See  infra,  p.  308.  (d)  See  infra,  p.  297. 

(e)  See  infra,  p.  297. 
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provides  that  no  person  shall  be  eligible  for  the  appointment  of  a  land 
surveyor  unless  he  has  worked  for  one  year  at  least  with  a  licensed 
surveyor  and  can  produce  certificates  thereof  and  testimonials  as  to 
character,  and  in  addition  prove  his  competency  for  the  duties  of  land 
surveyor  in  accordance  with  the  regulations  of  the  Act,  which  contains 
savings  and  exceptions  in  favour  of  land  surveyors  existing  at  the 
date  of  the  Act. 

Friendly  Societies  (No.  3).  (/) — The  Friendly  Societies  Act  empowers 
the  Governor  to  appoint  a  barrister  of  not  less  than  two  years'  standing 
or  a  solicitor  of  not  less  than  five  years'  standing,  to  be  the  Registrar  of 
Friendly  Societies.  The  Act  provides  for  the  registration  of  all  societies 
which  have  not  been  incorporated  under  any  special  Act. 

Itinerant  Vendors  (No.  4). — The  Itinerant  Vendors  Licensing 
(Amendment)  Act  requires  all  hawkers,  pedlars,  and  itinerant  vendors 
to  produce  their  badge  to  any  justice  of  the  peace,  police  magistrate, 
or  police  officer  when  required  so  to  do  under  penalty  of  arrest,  and, 
on  conviction,  of  a  fine. 

Mongoose  (No.  6). — The  Mongoose  (Destruction)  Act  establishes  for 
the  destruction  of  the  mongoose  a  payment  of  '3d.  per  head,  and  the  Act 
is  to  continue  in  force  until  March  31,  1005. 

Emigration  (No.  9). — The  Emigration  Amendment  Act  makes  it 
compulsory  on  all  emigration  agents  to  give  security  for  the  due 
discharge  of  their  duties.  The  Act  also  provides  penalties  in  the  case 
of  intending  emigrants  to  foreign  countries  refusing  to  perform  their 
contract  of  service  after  receipt  of  the  consideration  in  money,  food,  or 
clothing. 

Sugar  Industry  (No.  12). — The  Imperial  Free  Grant  (Disposition) 
Act  makes  provision  for  the  ultimate  application  of  the  grant  of 
£80,000  by  the  Imperial  Parliament  in  1902  in  aid  of  the  sugar 
industry  by  vesting  the  same,  subject  to  its  liabilities  under  the 
Plantations-in-Aid  Acts  of  1902  (A)  and  1903,  (i)  in  the  Governor  in 
Executive  Committee  upon  trust  for  such  objects  as  will  best  promote 
the  collective  and  permanent  interest  of  the  sugar  industry  of  the 
island.  But  no  part  of  the  grant  shall  be  paid  to  owners  of  sugar 
plantations  or  other  persons  interested  in  the  sugar  industry. 

Sugar  Plantations  (No.  13).— The  Plantations  Further-in-Aid  Act 
gives  the  Executive  Committee  additional  borrowing  powers  up  to 
£200,000  for  the  purposes  of  the  Plantations-in-Aid  Acts,  1902-1904, 
and  provides  for  the  repayment  of  the  sums  borrowed  on  or  before 
August  31,  1905.  The  amount  borrowed  is  charged  upon  and  made 
payable  out  of  (1)  the  securities  held  by  the  Government  of  Barbados 

(/)  See  infra,  p.  299.  (h)  See  supra,  p.  290. 

(i)  See  supra,  p.  293. 
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for  advances  under  the  Acts,  (2)  the  grant  in  aid  of  the  sugar  industry 
by  the  Imperial  Government,  and  (3)  the  general  revenue  and  assets  of 
the  Colony.  The  Executive  Committee  is  empowered  out  of  the  money 
borrowed  to  make  advances  to  owners  of  plantations  subject  to  special 
conditions  for  their  due  application  in  the  cultivation  of  the  plantation. 
All  such  advances  are  made  a  first  lien  and  charge  against  the  plan- 
tations, except  as  to  liens  under  the  principal  Act,  and  also  a  first  lien 
and  charge  against  the  crops  of  1905,  except,  as  to  such  crops,  in  respect 
of  advances  for  manure  and  taxes  under  the  Agricultural  Aids  Acts, 
1887-1902,  made  before  June  1,  1904,  and  advances  under  the  Act  on 
borrowing  certificates  under  the  Agricultural  Aids  Acts,  1887-1902, 
dated  on  or  after  June  1,  1904,  but  prior  to  date  of  loans  under  the 
Act.  Every  borrower  is  made  liable  under  penalties  to  account  to  the 
Commissioners  for  the  proceeds  of  the  crops  in  respect  of  which 
advances  have  been  made. 

Auctioneers  (No.  14). — The  District  Auctioneers  (Amendment)  Act 
amends  the  Provost  Marshal's  Act,  1891,  and  the  principal  District 
Auctioneers  Act  of  1890.  Under  the  principal  Act  district  auctioneers 
are  appointed  by  the  Governor  for  the  purpose  of  selling  goods  and 
chattels  distrained  and  levied  on,  subject  to  certain  provisions  therein 
contained  and  by  this  Act  amended. 

Chancery  (No.  15).  (k) — The  Chancery  (Amendment)  Act  varies  pro- 
visions in  the  Chancery  Acts  of  1891,  1898,  (I)  and  1899.  A  creditor, 
not  being  the  plaintiff  in  any  suit,  may  notify  the  plaintiff  of  his  desire 
for  a  sale  of  land,  and  thereupon,  failing  plaintiffs  application  for  usual 
decree  for  sale,  may  apply  by  motion  in  the  suit  for  a  sale.  On  any 
*sale  or  direction  to  rank  liens  by  the  Court  an  advertisement  in  the 
Official  Gazette  shall  call  for  liens  and  encumbrances  to  be  brought 
-before  the  Master  in  Chancery  for  his  examination  and  report,  and  on 
failure  so  to  do  within  the  time  specified  the  land  shall  be  sold 
discharged  from  the  lien.  Further  provisions  are  made  as  to  sales 
of  land  and  payment  out  of  Court  of  any  funds  representing  the 
proceeds  of  the  rents,  issues,  and  profits  of  the  land. 

Lepers  (No.  19). — The  Lepers  Act  subjects  persons  suffering  from 
leprosy  to  various  restrictions  and  prohibitions  for  the  security  of  the 
public  health. 

Police  Magistrates  (No.  22).  (m) — The  Police  Magistrates  (Further 
Amendment)  Act  gives  power  of  summary  conviction  to  police 
magistrates  in  the  case  of  prisoners  charged  with  wounding  with 
knife,  etc.,  when  the  wound  is  of  a  slight  or  trivial  nature. 

(&)  See  supra,  p.  291,  and  repealing  Act,  No.  5  of  1906,  infra,  p.  304, 

(Z)  See  supra,  p.  280. 

(m)  Repealed  by  No.  20  of  1905,  infra,  p.  302. 
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Sugar  Bounties  (No.  25).  (n)— The  Bounty-Fed  Sugar  (Amendment) 
Act  empowers  the  Governor  in  Executive  Committee  to  prohibit  any 
sugar  being  imported,  which  the  permanent  Commission  under  the 
Brussels  Sugar  Convention  of  March  5,  1902,  has  decided  to  be 
bounty-fed. 

Fisheries  Preservation  (No.  27). — The  Sea  Egg  Preservation  Act 
establishes  a  close  season  for  sea  eggs,  with  statutory  penalties  against 
persons  catching,  destroying,  or  dealing  in  sea  eggs  during  the  close 
season. 

Solicitor- General  (No.  28). — The  Solicitor-General  Salary  Act  fixes 
£250  as  the  salary  payable  to  the  Solicitor-General. 

Jurors  (No.  29). — The  Jurors  (Amendment)  Act  makes  aliens 
domiciled  and  resident  for  ten  years  liable  to  serve  on  all  juries  except 
on  grand  or  special  juries,  and  save  as  aforesaid  no  man  not  being  a 
natural-born  subject  of  the  King  shall  be  qualified  to  serve  on  juries. 
Persons  convicted  of  treason  or  felony  or  under  outlawry  are  disqualified 
as  jurors. 

Post  Office  (No.  30).  (o) — The  Post  Office  Amendment  Act  enables 
the  Governor  to  enter  into  the  necessary  arrangements  for  the  issue  and 
payment  of  British  postal  orders  in  the  General  Post  Office  of  the 
Colony. 

Police  Magistrates  (No.  38).  (p) — The  Police  Magistrates  (Amend- 
ment) Act,  after  defining  a  "  child  "  as  a  person  under  the  age  of  twelve 
years,  and  a  "  young  person  "  as  one  under  the  age  of  sixteen  years, 
and  "  guardian  "  as  the  person  having  charge  of  a  child,  provides  for  the 
issue  of  a  summons  against  the  parent  or  guardian  of  a  child  or  young 
person  charged  with  any  offence  to  which  the  parent  or  guardian  may 
have  conduced  by  wilful  default  or  habitual  neglect  to  exercise  due 
care  over  him,  and  makes  such  parent  or  guardian  liable  to  the 
jurisdiction  of  the  magistrates  for  payment  of  fine,  damages,  and  costs. 

Cruelty  to  Children  (No.  39).— The  Prevention  of  Cruelty  to  Children 
Act  punishes  a  person  who,  having  charge  of  any  child  under  sixteen 
years  of  age,  shall  be  guilty  of  cruelty  as  defined  by  the  Act  to  such 
child  with  fines  and  imprisonment  and  gives  power  to  constables  to 
take  such  offenders  into  custody  without  a  warrant  and  to  place  the 
child  in  a  place  of  safety  pending  its  being  brought  before  a  police 
magistrate.  Provisions  as  to  the  ultimate  custody  of  the  child  and  as 
to  evidence  and  procedure  before  the  magistrates  are  contained  in 
the  Act. 

Marriage  Laws  (No.  41). — The  Foreign  Marriage  Act  enables  the 
provisions  of  the  Foreign  Marriage  (Imperial)  Act,  1892,  (q)  to  be 

(w)  See  supra,  p.  294.  (o)  See  supra,  p.  294. 

(p)  Repealed  by  No.  20  of  1905,  infra,  p.  302.  (3)  55  &  56  Viet.  c.  23. 
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exercised  in  the  island  by  a  notice  given  by  one  of  the  parties  intending 
such  marriage,  and  who  has  been  for  three  weeks  resident,  to  the  police 
magistrate  of  the  district  wherein  such  party  has  resided. 

Copyright  (No.  42). — The  Copyright  (Works  of  Art)  Act  gives  to 
the  author  of  every  original  painting,  drawing,  and  photograph  made 
in  the  island,  and  his  assigns,  a  copyright  for  his  natural  life,  and  seven 
years  after  his  death,  but  where  such  painting,  drawing,  or  photograph 
has  been  sold  to  or  executed  for  another  person,  the  author  shall  not 
retain  the  copyright  unless  expressly  reserved  to  him  at  the  time  of  the 
sale  or  execution  by  agreement  in  writing.  The  Act  contains  provisions 
making  copyright  personal  property  and  assignable  at  law,  and  for 
registration  on  the  register  established  by  the  Act,  and  provides 
penalties  on  infringement  of  the  copyright  and  for  fraudulently  affixing 
signatures,  names,  initials,  or  monograms  to  any  painting,  drawing, 
or  photograph. 

Oil-Refining  Industry  (No.  43). — The  Oil  Mines  Act,  in  order  to 
promote  the  interests  of  the  island  and  for  Imperial  purposes,  declares 
that  it  is  desirable  that  the  oil  industry  should  be  actively  carried  on. 
It  gives  the  Imperial  Government  a  right  of  pre-emption  of  all  oil 
residues  at  a  price  to  be  agreed  upon  between  the  owners  of  the  oil  and 
the  Imperial  Government,  or  at  a  price,  failing  such  agreement,  to  be 
determined  by  arbitration.  Power  is  given  to  stop  the  sale  of  all  oil 
residues  to  private  persons  after  notification  in  the  Official  Gazette  of 
the  desire  of  the  Imperial  Government  to  become  the  purchaser. 
Provisions  enabling  the  Governor  in  Executive  Committee  to  make 
regulations  as  to  the  sites  of  the  oil  refineries,  stores,  and  places  of 
shipment,  and  by  provisional  order  to  grant  compulsory  powers  to  any 
persons  to  bore  for  oil  on  private  property,  are  contained  in  the  Act, 
and  there  is  express  reservation  of  any  rights  already  acquired  by  the 
West  Indian  Petroleum  Company,  Limited,  or  any  other  company 
or  person. 

Druggists  (No.  44). — The  Druggists  Amendment  Act  enables  any 
person  qualified  as  a  druggist  in  any  British  Colony,  and  for  three  years 
engaged  in  the  business,  to  sit  for  the  examinations  mentioned  in  the 
principal  Act,  and  after  passing  the  examinations  and  the  registration 
of  his  name  on  the  Eegister,  to  practise  as  a  druggist. 

1905  Acts  passed — 31. 

Marriages  (No.  1). — The  Marriage  (Amendment)  Act  makes  the 
issue  of  a  licence  from  the  Colonial  Secretary's  office  for  the  marriage 
of  a  minor  (not  being  a  widower  or  widow)  conditional  upon  the  pro- 
duction of  a  statement  in  writing  by  the  parents,  or  guardians,  or,  these 
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failing,  the  nearest  relative,  that  such  marriage  is  with  their,  his,  or 
her  consent.  The  Colonial  Secretary  has  power  to  require  an  affidavit 
to  verify  the  identity  of  the  parties  to  be  married  and  the  statement 
giving  the  necessary  consent. 

Friendly  Societies  (No.  2). — The  Friendly  Societies  Amendment  Act 
requires  every  registered  society  for  the  purposes  of  audit  to  send 
all  the  necessary  books,  accounts,  and  vouchers  to  the  offices  of  the 
auditor  nominated  by  the  Eegistrar,  and,  in  other  minor  details,  amends 
the  principal  Act  of  1904.  (r) 

Agricultural  Loans  (No.  3).  (s) — The  Agricultural  Aids  Act  inter- 
prets for  the  purposes  of  the  Act  "  land  "  as  sugar  plantations  or  other 
realty  cultivated  for  an  annual  crop ;  "  owner  "  as  any  person  for  the 
time  being  legally  charged  with  such  cultivation ;  and  "  receiver "  as 
the  person  appointed  by  any  Court  of  competent  jurisdiction  in  the 
United  Kingdom  or  in  the  island  to  take  charge  of  and  manage  land 
in  the  island. 

The  Act  is  in  three  divisions  :  (1)  Loans  to  Owners ;  (2)  Loans  to 
Eeceivers;  and  (3)  General  Provisions.  It  provides  that  all  loans  by 
any  person  to  an  owner  for  the  purpose  of  the  cultivation  and  upkeep 
of  land  together  with  interest  shall,  subject  to  the  provisions  of  the 
Act  and  of  the  Plantation-in-Aid  Acts,  (t)  be  a  prior  and  first  charge  on 
the  current  year's  crops,  and,  unless  otherwise  agreed,  the  owner  shall 
be  personally  liable  for  the  loan.  No  loan  on  the  security  of  a  cane 
crop  shall  be  made  under  the  Act  prior  to  June  1st  in  the  year  preceding 
the  reaping  of  the  crop,  except  for  the  purchase  of  manure  between 
January  1st  and  June  1st  in  such  preceding  year.  Lenders  are  not  to 
be  responsible  in  respect  of  their  security  for  any  misapplication  by 
the  borrowers  of  the  money  lent ;  and  borrowers  may  act  by  their 
constituted  attorney  in  the  island. 

Borrowers  are  to  give  certificates  of  the  amount  borrowed,  and  these 
are  to  be  recorded  by  the  Eegistrar  in  the  Owners'  Loan  Book. 

Lenders  may  inspect  the  crops  forming  their  security,  and  such 
crops,  unless  otherwise  agreed  by  owner  and  lender,  are  to  be  sold  in  the 
island  and  the  proceeds  applied  in  or  towards  satisfaction  of  the  amount 
borrowed,  and  any  breach  of  these  provisions  by  owner  or  his  attorney 
is  made  a  felony  punishable  by  imprisonment. 

Provisions  are  made  for  the  security  of  lenders,  enabling  them  to 
enter  upon  the  lands  and  cultivate  and  reap  the  crops ;  to  require 
accounts  from  the  borrower  as  to  application  of  the  money  borrowed ; 
and  to  enforce  delivery  of  such  account  by  proceedings  before  a  police 
magistrate. 

(r)  See  supra,  p.  295.  (s)  See  supra,  pp.  283,  288, 290,  and  infra,  p.  304. 

(t)  See  supra,  pp.  290,  293. 
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Persons  holding  securities  on  land  on  which  advances  under  this 
Act  have  been  made  may  take  proceedings  for  the  recovery  of  moneys 
due  to  them,  but  advances  under  this  Act  are  to  have  precedence  over 
all  other  claims  whatsoever  in  respect  of  the  crops  on  which  such 
advances  were  made.  Eeceivers  can  obtain  advances  under  the  Act 
with  the  sanction  of  the  Court  for  the  upkeep  of  the  plantations. 

Eepayments  of  loans  are  to  be  endorsed  on  the  certificates  of  loan 
given  by  the  borrowers.  Such  certificates  during  the  currency  of  the 
loan  are  transferable  either  absolutely  or  by  way  of  security,  and  such 
transfers  are  to  be  entered  by  the  Eegistrar  in  Borrowers'  Loan  Book 
against  the  entry  of  the  certificates  of  the  loan. 

The  Act  repeals  the  previous  Agricultural  Aids  Act  (u)  and  all  the 
Amendment  Acts. 

Bank  Holidays  (No.  4).  (a?) — The  Bank  Holidays  Act  fixes  the 
following  days  as  Bank  Holidays :  January  1st,  (y)  Easter  Monday, 
Whit-Monday,  May  24th  (y)  (Victoria  Day),  the  first  Monday  in 
August  and  October,  the  Sovereign's  birthday  (the  day  appointed  for 
its  celebration),  December  26.  (y) 

All  Bank  Holidays  are  to  be  kept  at  all  banks,  public  offices,  and 
public  schools.  No  person  shall  be  allowed  to  attend  at  places*  of 
business;  but  several  exceptions  are  made  which  include  (inter  alia) 
hotels,  boarding-houses,  clubs,  railway,  tramway,  telegraph,  telephone, 
and  gas  companies,  plantations,  drug  shops. 

All  Law  Courts  are  to  be  closed  on  Bank  Holidays. 

Pauper  Immigration  (No.  11). — The  Immigration  of  Paupers  (Pre- 
vention) Act  requires  all  masters  of  ships  before  the  landing  of  his 
passengers  to  deliver  to  the  Harbour  Master  a  list  of  all  his  passengers 
(if  a  sailing  vessel)  and  of  his  second  and  third-class  passengers  (if  a 
steamship),  and  thereupon  the  Harbour  Master  shall  inquire  as  to  the 
physical,  mental,  and  pecuniary  condition  of  such  passengers,  and  those 
of  them  as  shall  be  deemed  unable  to  maintain  themselves  shall  by 
notice  in  writing  affixed  to  the  mast  be  forbidden  to  land,  unless  a 
resident  in  the  Colony  guarantees  to  the  local  government  and  poor- 
law  guardians  the  repayment  of  any  charges  incurred  on  account  of 
such  immigrants  within  five  years  of  their  landing.  Penalties  for  breach 
of  the  provisions  of  the  Act  are  imposed,  and  power  is  given  to  police 
magistrates  to  have  passengers  landing  against  the  provisions  of  the 
Act  arrested  and  conveyed  back  to  the  ship.  Natives  of  the  Colony 
and  persons  rescued  at  sea  are  exempted  from  the  Act. 

Trade  (No.  12). — The  Trade  (Amendment)  Act  allows  on  the  export 
of  imported  manures  mixed  in  the  Colony  a  drawback  of  the  import 

(u)  See  supra,  pp.  280,  288,  290.  (x)  See  supra,  pp.  287,  290. 

(y)  If  these  days  fall  on  a  Sunday,  the  Monday  following  is  a  Bank  Holiday. 
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duty.  The  importation  of  seeds,  plants,  or  berries  coming  from  places 
where  plant  disease  prevails  can  only  take  place  under  such  conditions 
as  the  Governor  in  Executive  Committee  shall  order,  and  until  such 
conditions  are  complied  with  the  importation  is  prohibited. 

Criminal  Evidence  (No.  14). — The  Criminal  Evidence  Act  enables 
every  person  charged  with  an  offence,  and  the  wife  or  husband  of  such 
person,  to  be  a  witness  for  the  defence,  provided  (1)  that  the  person 
charged  shall  not  be  a  witness  except  upon  his  own  application ; 
(2)  that  the  failure  of  the  person  charged,  or  of  his  or  her  wife  or 
husband,  to  give  evidence,  shall  not  be  commented  on  by  the  prose- 
cution, or  the  judge,  or  have  any  weight  attached  to  it ;  (3)  that  the 
wife  or  husband  of  the  person  charged  shall  not  be  called  as  witness, 
except  upon  the  application  of  the  person  charged;  (4)  that  nothing 
in  the  Act  shall  compel  husbands  and  wives  to  disclose  communication 
made  by  the  one  to  the  other  during  marriage;  (5)  that  persons 
charged  on  giving  evidence  may  be  cross-examined  without  restriction 
as  to  criminating  questions ;  (6)  but  not  in  respect  of  offences  other 
than  that  charged,  or  as  to  character,  unless  proof  of  the  commission 
of  or  conviction  for  such  other  offence  is  admissible  evidence  of  his 
being  guilty  of  the  offence  charged,  or  unless  he  has  tendered  evidence 
of  good  character,  or  given  evidence  against  any  other  person  charged 
with  the  same  offence ;  (7)  that  every  witness  called  pursuant  to  this 
Act  shall  give  evidence  from  the  witness-box ;  (8)  that  nothing  in  the 
Act  shall  affect  the  right  of  a  person  charged  to  make  a  statement 
without  being  sworn.  If  the  person  charged  is  the  only  witness  for 
the  defence,  he  shall  be  called  after  the  close  of  the  evidence  for  the 
prosecution.  The  wife  or  husband  of  a  person  charged  with  offences 
under  the  Vagrancy  Act,  the  Married  Women's  Act,  Offences  against 
the  Person  Act,  the  Brothels  Suppression  Act,  the  Prevention  of  Cruelty 
to  Children  Act,  and  the  Bastardy  Act  may  be  called  as  witness  for 
the  prosecution  or  defence  without  the  consent  of  the  person  charged. 

Sugar  Plantations  (No.  17). — The  Plantations  Eurther-in-Aid  Act 
gives  the  Barbados  Executive  Committee  borrowing  powers,  to  the 
amount  of  £200,000,  in  addition  to  the  borrowing  powers  in  the  Plan- 
tations-in-Aid  Acts,  1902  to  1904.  (z)  The  loans  made  to  the  Executive- 
Committee  are  secured,  and  the  amounts  so  raised  are  to  be  applied,  in 
like  manner  as  is  provided  by  the  principal  Act,  with  such  variations 
as  to  dates  as  are  necessary,  and  with  a  further  variation  that  the  loans 
are  made  repayable  by  four  instead  of  five  annual  instalments.  Such 
loans  to  owners  are  to  be  applied  in  payment  of  expenses  of  cultivation 
incurred  subsequent  to  June  1,  1905,  and  the  payment  of  artificial 
manures  and  taxes  payable  prior  to  June  1,  1905.  The  advances  so 

(z)  See  supra,  pp.  290,  293,  295. 
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made  are  a  first  lien  and  charge  against  the  plantation  and  the  crop 
of  1906,  except  as  to  liens  and  charges  created  under  the  Plantations- 
in-Aid  Acts,  1902  to  1904,  and  except  as  to  advances  which,  prior  to 
June  1,  1905,  have  been  expended  in  artificial  manures  or  payment  of 
taxes,  and  further  except  as  to  advances  under  the  Agricultural  Aids 
Acts  made  on  and  after  June  1,  1905,  and  prior  to  loans  under  this 
Act.  Loans  to  receivers  appointed  by  the  Court  are  also  made  a  first 
lien  and  charge  against  the  plantation,  except  as  to  those  created  under 
the  Agricultural  Aids  Acts  prior  to  date  of  this  Act,  and  under  the 
Plantations-in-Aid  Acts,  1902  to  1904.  The  Act  provides  penalties 
against  owners  and  receivers  for  failure  to  comply  with  the  provisions 
of  the  Act,  and  power  to  effect  proper  insurance  against  fire  is  given 
to  the  Executive  Committee. 

Quarantine  (N"o.  19).  (a) — The  Quarantine  Act  gives  effect  to  the 
recommendations  of  a  Conference  of  the  several  British  West  Indian 
Colonies  on  the  question  of  quarantine  which  were  embodied  in  the 
West  Indian  Inter-colonial  Sanitary  Convention  of  1904  and  Regulations 
based  thereon,  both  the  Convention  and  the  Eegulations  thereunder 
being  set  forth  respectively  in  the  schedule  to  the  Act. 

Police  Magistrates  (No.  20).  (b) — The  Police  Magistrates  Act  is  a 
comprehensive  enactment  of  fifty-one  sections  and  schedules  of  forms. 
For  the  purpose  of  the  Act  the  island  is  divided  into  six  districts  under 
the  jurisdiction  of  police  magistrates  appointed  by  the  Governor,  and 
every  police  magistrate  is  made  ex  officio  a  justice  of  the  peace  for  the 
Colony  and  must  be  resident  within  his  district.  The  Act  contains 
detailed  provisions  as  to  the  jurisdiction  and  powers  of  the  police 
magistrates,  publicity  of  proceedings  except  in  certain  cases  of  indict- 
able offences,  where  a  discretion  as  to  publicity  is  given  to  the 
magistrate  for  the  better  securing  the  ends  of  justice.  Complainants 
and  defendants  have  a  right  of  appeal  from  the  decision  of  a  police 
magistrate  and  are  entitled  to  copies  of  the  proceedings  for  the  purpose 
of  such  appeal. 

Larceny  (No.  22). — The  Larceny  (Amendment)  Act  subjects  to  fines 
or  imprisonment  all  persons  convicted  of  stealing  trees,  plants,  roots, 
and  other  vegetable  productions. 

Wireless  Telegraphy  (ISTo.  25). — The  Wireless  and  Submarine  Tele- 
graph Act  forbids  the  laying  of  any  cable  or  the  installation  of  wireless 
telegraphy  within  the  territorial  jurisdiction  of  the  Colony  except 
under  and  in  accordance  with  an  Act  of  the  Legislature,  and  subjects 
persons  acting  in  contravention  of  the  Act  to  penalties  and  gives  power 
of  removal  of  unauthorised  cables  or  wireless  telegraph  stations. 

Parish  Constables  (No.  26). — The  Parish  Constables  (Amendment) 
(a)  See  supra,  p.  285.  (b)  See  supra-,  pp.  285,  296,  297. 
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Act  is  consolidated  with  the  principal  Act,  1900,  (c)  and  provides  for 
the  remuneration  and  allowances  to  constables  in  the  performance  of 
their  duties,  and  makes  prosecutors  liable  for  fees  to  constables  in 
cases  where  offenders  are  discharged  for  want  of  prosecution  or  on  the 
merits.  Persons  assaulting  or  obstructing  constables  in  the  perform- 
ance of  their  duties  are  made  liable  on  conviction  to  imprisonment  or 
to  a  fine,  or  at  discretion  of  magistrate  to  prosecution  by  indictment 
before  the  Court  of  Grand  Sessions. 

Tercentenary  of  Settlement  of  Barbados  (No.  29).  (d) — This  Act,  after 
reciting  that  in  July,  1605,  the  crew  of  the  English  ship  Olive  Blossom 
landed  and  took  possession  of  the  island  for  their  Sovereign  by  erecting 
a  cross  and  cutting  on  the  bark  of  a  tree  the  letters  and  words  "  James 
K.  of  E.  and  this  island,"  and  although  such  persons  made  no  settle- 
ment on  the  island,  yet  such  act  of  possession  was  never  challenged  by 
any  other  Power,  and  so  Barbados  remained  in  the  constructive  posses- 
sion of  the  Crown  until  actual  possession  was  taken  by  Englishmen 
who  arrived  in  the  ship  William  and  John  some  twenty  years  after- 
wards, and  further  that  the  island  for  three  hundred  years  had  never 
been  out  of  possession  of  the  Crown  of  England  or  subject  to  foreign 
rule,  and  that  it  was  fit  and  proper  to  mark  the  accomplishment  of  the 
said  tercentenary  period,  declared  November  30,  1905,  as  a  public 
holiday,  and  for  such  purpose  extended  to  such  day  the  provisions  of 
the  Bank  Holidays  Act,  1905,  (e)  and  of  the  Bills  of  Exchange  Act,  1893. 

1906  Acts  passed— 32. 

Cotton  Industry  and  Trade  (No.  1). — The  Sale  of  Cotton  Act  requires 
the  vestry  of  each  parish  to  appoint,  with  the  approval  of  the  Governor 
in  Executive  Committee,  an  Inspector  of  Cotton  to  discharge  the  duties 
imposed  by  the  Act  as  to  estate  returns  of  cotton  planted,  the  issue  of 
certificates  to  vendors  of  cotton,  and  the  grant  of  licences  to  purchasers 
of  cotton.  This  Act  is  amended  by  Acts  Nos.  15  and  30,  1906. 

(c)  See  supra,  p.  287,  and  infra,  p.  305. 

(d)  This  Act  is  of  historic  interest  and  may  be  deemed  evidence  of  the  fact  that 
Barbados  is  a  Colony  acquired  by  settlement  and  possessed  of  all  the  legal  and  con- 
stitutional incidents  thereto  pertaining.     Its  inhabitants  are,  and   have  always  been, 
British  subjects  possessed  of  English  common  law  rights  and,  as  British  subjects,  under 
the  direct  protection  of  the  Sovereign  as  correlative  to  their  primary  allegiance  expressed 
in  the  reservation  in  the  Latin  charter  of  Charles  the  First  to  Lord  Carlisle  by  the 
following  words :  "  Salv£  semper  fide  et  ligeantia,  ac  dominio  directo,  nobis  heeredibus 
et  successoribus  debitis."    The  land  tenure  is  feudal  and  according  to  English  common 
law  and  subject  to  the  Statute  of  Uses  and  the  Conveyancing  Act  of  the  Colony.    At  the 
present  date  all  conveyances  and  mortgages  are  subject  to  the  requirements  of  registra- 
tion in  the  Colony.    The  personal  liberties  and  rights  of  every  inhabitant  are  the  same 
as  in  England,  without  distinction  of  colour. 

(e)  See  supra,  p.  300. 


304  BARBADOS 

Distress  for  Taxes  (No.  4). — The  Vestries  (Amendment)  Act  enables 
the  actual  owners  of  goods  distrained  on  for  arrears  of  taxes  to  claim 
and  obtain  possession  of  the  same  by  proceedings  before  the  police 
magistrate  of  the  district. 

Chancery  Procedure  (No.  5).  (/) — The  Chancery  Act  consolidates  and 
repeals  the  Chancery  Acts  of  the  Colony,  with  a  saving  as  regards 
existing  rules,  orders,  and  bylaws  not  specifically  repealed  or  super- 
seded. The  Act  contains  one  hundred  and  twelve  sections  and  a 
schedule  of  the  Acts  repealed.  The  constitution  and  jurisdiction  of 
the  Court,  its  procedure  and  practice  in  actions,  both  before  and  after 
decrees  and  orders,  including  sales  of  land,  taxing  accounts,  appoint- 
ment of  receivers,  injunctions,  ranking  and  marshalling  liens  and 
encumbrances,  taking  evidence,  completing  sales  of  land  by  conveyance 
of  the  Master  in  Chancery,  are  set  forth. 

Light  Railways  (No.  6). — The  Barbados  Light  Railway,  Limited,  Act, 
grants  an  annual  subsidy  of  £2000  to  the  railway  for  ten  years  from 
September,  1905,  and  requires  the  Governor  in  Executive  Committee 
to  appoint  an  official  inspector  to  report  at  least  twice  a  year  on  the 
condition  of  the  line  of  railway,  the  stations,  and  the  rolling-stock 
to  the  Governor  in  Executive  Committee.  Failing  execution  of  repairs 
found  necessary,  the  subsidy  is  to  be  suspended.  The  Act  contains,  in 
one  hundred  and  eighty-seven  sections  and  two  schedules,  powers,  rules, 
and  regulations  for  the  administration  of  the  railway. 

Agricultural  Aid  (No.  11). — The  Plantations  Further-in- Aid  Act 
authorises  the  Executive  Committee  to  borrow  a  further  sum  of 
£200,000,  or  less,  in  addition  to  and  for  like  purposes  as  the  sums 
borrowed  under  the  Plantation s-in- Aid  Acts,  1902  to  1905,  (g)  and  the 
sum  so  borrowed  is  to  be  repaid  before  August  31,  1907.  The  money 
borrowed  is  charged  upon  the  securities  held  by  the  Government  of 
Barbados  for  advances  made  pursuant  to  the  said  Acts,  and  upon  any 
balance  of  the  imperial  grant  which  is  remaining  after  payment  thereout 
of  the  sums  payable  under  the  provisions  of  the  same  Acts.  The 
amount  is  to  be  applied  in  loans  to  owners  and  receivers  of  plantations, 
subject  to  the  provisions  of  the  Act  as  to  misapplications  by  owners  of 
advances  and  to  the  priority  of  loans  under  the  Act  over  all  other  liens 
and  charges  against  the  plantation,  except  those  created  under  the 
Plantations-in-Aid  Acts,  1902  to  1905,  and  over  all  liens  and  charges 
against  the  crop  of  1907,  except  advances  made  before  June  1,  1906,, 
which  had  been  expended  for  the  purposes  therein  mentioned,  and 
advances  under  the  Agricultural  Aids  Acts  upon  certificates  dated  on 
or  after  June  1,  1906,  and  before  loans  under  this  Act. 

(/)  See  supra,  pp.  280,  291,  296. 
(g)  See  supra,  pp.  290,  293,  295,  299. 
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Highways  (No.  12).  (h) — The  Highways  Amendment  Act  imposes 
licence  duties  upon  the  wheels  of  vehicles  and  cycles,  and  upon  horses, 
mules,  and  asses. 

Constables  (No.  13).  (i) — The  Parish  Constables  (Further  Amend- 
ment) Act  provides  for  the  payment  to  constables  of  two  shillings  for 
every  offender  legally  apprehended  and  conveyed  to  prison,  and  for 
each  day's  attendance  in  Court  to  give  evidence ;  but  the  constable  is 
not  entitled  to  such  payment  if  the  complaint  be  dismissed. 

Tariff  on  Kerosine  Oil  (No.  17).— The  Custom  Tariff  (Amendment) 
Act  exempts  from  duty  kerosine  oil,  or  any  of  the  bye-products  of 
petroleum  to  be  used  exclusively  as  fuel  in  oil  or  motor  engines. 

Public  Moneys  (No.  19). — The  Colonial  Treasurer's  Amendment  Act 
amends  the  principal  Act,  1891  (No.  49),  and  requires  the  Treasurer  to 
deposit  all  public  moneys  over  and  above  £8500  in  such  manner  as 
the  Governor  in  Executive  Committee,  with  approval  of  the  Assembly, 
shall  direct. 

Libel  (No.  20). — The  Libel  and  Defamatory  Words  (Amendment) 
Act  makes  it  unnecessary  to  set  out  in  any  indictment  against  the 
publisher  of  any  obscene  libel,  the  obscene  passages ;  but  it  is  made 
sufficient  for  the  purpose  of  the  proceedings  to  deposit  the  book, 
newspaper,  or  other  document  containing  the  alleged  libel  with 
particulars  of  reference  thereto. 

Bay  Rum  (No.  22). — The  Eum  Duty  Amendment  Act  exempts 
spirits  converted  into  bay  rum  from  the  payment  of  excise  duty,  and 
bay  oil  imported  for  being  converted  into  bay  rum  from  import  duty : 
it  subjects  the  manufacture  of  bay  rum  to  revenue  regulations  and  to  a 
revenue  duty  equal  to  the  import  duty  on  bay  rum,  with  allowance  of 
a  drawback  on  export. 

Savings  Bank  (No.  23). — The  Savings  Bank  (Amendment)  Act  raises 
the  rate  of  interest  to  £2|  per  cent,  from  July  1,  1906. 

Settled  Estates  (No.  26). — The  Settled  Estates  (Amendment)  Act 
makes,  for  the  purposes  of  the  principal  Act,  land  to  which  an  infant  is 
absolutely  entitled  in  possession,  settled  land,  and  the  infant,  tenant 
for  life.  The  powers  of  a  tenant  for  life  under  the  principal  Act  being 
an  infant  may  be  exercised  on  his  behalf  by  the  trustees  of  the 
settlement,  and,  failing  any  such,  by  the  Court. 

Railway  Fires  (No.  28).  The  Eailway  Fires  Act  regulates  the 
liability  for  damage  caused  to  agricultural  land  or  the  crops  thereon  by 
fire,  caused  by  sparks  from  engines  used  on  the  railway. 

Postage  Rates  (No.  31). — The  Post  Office  Amendment  Act  reduces 
the  postage  on  inland  letters,  except  from  or  to  the  United  Kingdom, 

(h)  See  supra,  p.  292. 
(i)  See  supra,  p.  303. 
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to  one  penny  per  ounce,  and  on  book  packets,  patterns,  and  sample  post 
to  one  half-penny  per  four  ounces. 


1907  (k)  Acts  passed— 50.  (I) 

Burials:  Cremation  (No.  3). — The  Cremation  Act  extends  the 
existing  powers  of  any  Burial  Authority  so  as  to  include  the  provision 
and  maintenance  of  crematoria  under  restrictions  as  to  distance  from 
dwelling-houses  or  the  public  highways,  and  subject  to  regulations  to 
be  made  by  the  Governor  in  Executive  Committee  and  approved  by 
the  Barbados  Legislature.  This  Act  is  slightly  amended  by  a  subsequent 
Act— No.  45. 

Pensions:  Official  (No.  5  and  No.  6). — The  Pension  (Amendment) 
and  (Further  Amendment)  Acts  enable  officers  appointed  to  the  Public 
Service  of  Barbados  for  the  first  time  with  a  salary  of  £700  or  over, 
or  who  have  then  attained  the  age  of  fifty  years,  to  elect  to  be  exempted 
from  the  provisions  of  the  Pension  Act,  1890,  or  to  be  subject  to  the 
provisions  of  s.  19  of  the  Pension  Act,  1890,  and  such  provisions  are 
thereupon  to  apply  to  such  officer  as  if  he  were  an  officer  unable  to 
effect  the  life  insurance  required  by  that  Act. 

Banks,  Agricultural  (No.  7). — The  Sugar  Industry  Agricultural 
Bank  Act  incorporates  the  bank  under  that  name  with  perpetual 
succession  and  a  common  seal,  and  transfers  to  such  bank  the  imperial 
free  grant  of  £80,000,  being  the  amount  allotted  to  Barbados  out  of  the 
sum  of  £250,000  granted  by  the  Imperial  Parliament  in  aid  of  the 
Sugar  Industry  of  the  British  West  Indian  Colonies  and  British  Guiana. 
The  bank  is  to  receive  the  cash  and  the  securities,  with  the  accrued 
interest  thereon,  then  vested  in  the  Governor  in  Executive  Committee 
in  Trust  for  the  Sugar  Industry  of  the  Island  by  Act  No.  12  of  1904,  (m) 
and  apply  the  same  in  making  loans  to  owners  and  receivers  of  sugar 
plantations  in  accordance  with  the  provisions  contained  in  the  Act. 
The  Act  is  to  come  into  force  by  proclamation  of  the  Governor. 

Public  Health  (No.  8).— The  Public  Health  (Amendment)  Act 
amends  the  principal  Act  of  1898  (n)  by  adding  typhoid  or  enteric 
fever  to  the  list  of  diseases  of  which  notification  is  to  be  given  to 
the  sanitary  inspector  for  the  parish  or  district. 

Quarantine  (No.  9). — The  Quarantine  (Amendment)  Act  is  to 
continue  in  force  until  March  31,  1908.  It  enacts  the  adoption  by  the 
Colony  of  the  Scheme  for  the  establishment  of  a  Central  Quarantine 

(k)  Contributed  by  Wallwyn  P.  B.  Shepheard,  Esq. 

(I)  Acts  are  passed  by  the  Governor,  the  Council,  and  the  Assembly  of  Barbados, 
and  are  numbered  consecutively  for  the  calendar  year. 

(m)  See  supra,  295.  (n)  See  supra,  p.  279. 
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Authority  promulgated  by  the  Conference  of  the  British  West  Indian 
Colonies  held  in  1904,  to  consider  the  question  of  quarantine  in  those 
Colonies  and  the  substitution  for  the  then  existing  system  of  uniform 
precautionary  measures.  In  the  Schedule  to  the  Act  is  set  forth  the 
Scheme  referred  to  in  the  Act. 

Court  of  Appeal  (N"o.  14). — The  Assistant  Court  of  Appeal  (Amend- 
ment) Act  gives  power  to  the  Governor,  in  the  case  of  any  of  the 
judges  being  a  party  or  beneficially  interested  in  any  case  or  suit  in, 
or  appeal  to,  the  Assistant  Court  of  Appeal,  to  appoint  some  fit  and 
proper  person  to  act  in  the  place  of  such  judge.  By  a  subsequent 
Act  in  1907  (No.  49)  a  further  slight  amendment  is  made  in  the 
principal  Act  of  1900.  (o) 

Vestries  and  Burial-grounds  (No.  18). — The  Vestries  (Amendment) 
Act  amends  the  principal  Act,  1891,  in  respect  of  the  powers  of  Vestries 
to  provide  additional  burial-grounds  by  enacting  that  lands  purchased 
for  such  purpose,  and  to  be  attached  to  any  churchyard  or  other  con- 
secrated burial-place  as  part  thereof,  are  to  be  conveyed  to  the  persons 
or  corporation  in  manner  directed  by  the  Anglican  Church  (Barbados) 
Act,  1891,  but  if  such  lands  are  to  be  used  as  a  general  parochial 
cemetery  the  same  are  to  be  conveyed  to  the  members  of  the  Vestry 
for  the  time  being,  and  their  successors  in  office,  and  thereafter  vest 
in  the  members  of  the  Vestry  for  the  time  being. 

Electric  Light  and  Power  Supply  (No.  20). — The  Electric  Light  and 
Power  (Amendment)  Act  makes  further  provision  for  the  protection 
of  the  Government  telegraph  lines  and  the  Barbados  Gas  Company's 
pipes  by  defining  that,  for  the  purpose  of  this  protection,  a  line  or  pipes 
are  to  be  deemed  injuriously  affected  if  telegraphic  communication  by 
such  lines,  or  water,  or  gas  supply  by  such  pipes,  is  either  by  induction 
or  otherwise  in  any  manner  affected. 

Vaccination  (No.  22). — The  Infants  Vaccination  (Amendment)  Act 
requires  parents  of  children  dying  unvaccinated  within  six  months 
after  birth  to  notify  the  Vaccination  Officer  of  the  death  and  date  and 
place  of  burial  of  such  children,  and  also  requires  the  Public  Vaccinators 
to  make  returns  (1)  of  children  successfully  or  unsuccessfully  vaccinated ; 
and  (2)  of  vaccinated  children  not  brought  back  for  inspection  or 
revaccination. 

Lunacy  (No.  25). — The  Lunacy  Act  defines  in  its  interpretation 
section  the  term  "lunatic"  to  include  epileptic,  idiot,  or  any  other 
person  suffering  from  temporary  or  permanent  disease  or  derangement 
of  the  brain,  producing  disordered  action  of  the  mind  in  such  a  way 
as  to  put  the  subject  in  a  condition  varying  from  his  normal  self, 
and  out  of  relation  to  his  environment  in  such  a  way  as  to  render 

(o)  See  supra,  p.  286. 
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him  dangerous  or  inconvenient  to  himself  or  others ;  it  also  defines 
the  terms  "pauper  lunatic,"  "private  patient,"  "registered  medical 
practitioner,"  "magistrate,"  and  "property."  The  Act  provides  for 
the  management  of  asylums  under  the  direction  of  the  Governor  in 
Executive  Committee,  and  for  inquiries  as  to  the  suspected  lunacy 
before  admission  of  a  subject  into  an  asylum  by  local  magistrates 
and  a  justice  of  the  peace.  Further  provisions  are  contained  in  the 
Act  as  to  the  maintenance  of  lunatics,  the  discharge  of  lunatics, 
criminal  lunatics,  and  offences  of  ill-treatment  or  neglect  by  attendants, 
nurses  and  others  ;  also  as  to  inquiries  into  the  cause  of  death.  Powers 
are  given  to  the  Governor  in  Executive  Committee  as  to  appointment 
of  visitors  and  inspectors  in  lunacy,  and  a  jurisdiction  is  vested  in 
the  Barbados  Court  of  Chancery  to  exercise  in  the  Colony  such  equit- 
able and  common  law  jurisdiction  as  is  possessed  by  the  Lord  High 
Chancellor  of  England  in  the  exercise  of  jurisdiction  over  infants  and 
lunatics  in  England.  Powers  are  given  to  the  Court,  as  regards  the 
property  of  the  lunatic,  to  make  orders  as  to  disposal  of  the  income 
for  maintenance,  and  as  to  sales  and  conveyances  of  real  and  personal 
property  of  the  lunatic,  and  give  directions  to  the  Committee  of  the 
estate  of  the  lunatic  as  to  the  exercise  of  powers  vested  in  the  lunatic 
either  beneficially  or  as  trustee. 

The  following  Acts  are  repealed :  the  Lunatics  Act,  1890,  and  the 
Lunatics  (Amendment)  Acts  of  1899,  (p)  and  1903.  (q) 

Wild  Birds  Protection  (No.  28).— The  Wild  Birds  Protection  Act 
imposes  a  penalty,  not  exceeding  ten  shillings,  to  be  recoverable  in 
a  summary  way  before  a  police  magistrate,  upon  any  person  knowingly 
killing  or  wounding  a  wild  bird,  which  term  by  the  schedule  includes 
blackbirds,  yellow  birds,  pee-whittier,  rain-bird,  large  and  small  hum- 
ming-birds, wood-dove,  ground-dove,  grass  canary,  goldfinch  or  christmas 
bird,  and  thrush. 

Preservation  of  Trees  (N"o.  34). — The  Preservation  of  Trees  Act  with- 
draws the  bounties  for  planting  trees  provided  by  the  principal  Act  of 
1903,  (r)  except  in  respect  of  bounties  already  acquired. 

Bills  of  Exchange  (No.  36). — The  Bills  of  Exchange  (Crossed  Cheques) 
Act  is  consolidated  with  the  Bills  of  Exchange  Act  of  1893,  and  declares 
that  a  banker  receives  payment  of  a  crossed  cheque  for  a  customer  within 
the  meaning  of  s.  82  of  the  Act  of  1893,  notwithstanding  he  credits  his 
customer's  account  with  the  amount  of  the  cheque  before  receiving 
payment  thereof. 

Emigration  (No.  37). — The  Emigration  Amendment  Act  enables  a 
labourer,  after  the  termination  of  his  contract,  to  execute  a  voluntary 

(p)  See  supra,  p.  283.  (3)  See  supra,  p,  291. 

(r)  See  supra,  p.  294. 
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renunciation  of  his  right  to  repatriation.  Power  is  given  to  the 
Governor  in  Executive  Committee  to  prohibit  the  recruiting  of  labourers 
for  emigration  to  any  place  out  of  his  Majesty's  dominions;  also  to 
emigration  agents  to  recover  money  paid  with  a  fine  from  wilful 
defaulters  under  an  emigration  contract. 

Volunteer  Forces  (No.  42). — The  Volunteer  (Amendment)  Act 
enables  the  Governor  to  form  corps  of  cadets  of  youths  of  twelve  years 
and  upwards. 


III.   JAMAICA. 

1898  (a)  Acts  passed — 41. 

Of  the  forty-one  Acts  passed  in  1898  very  few  are  of  such  a  character 
as  to  be  of  interest  outside  the  Colony.  Some,  such  as  those  relating  to 
the  Kingston  General  Commissioners,  the  West  India  Cable  Company, 
the  Kingston  "Waterworks,  etc.,  are  private  Acts.  Others  effect  small 
amendments  of  existing  Acts.  Others,  again,  such  as  the  Succession 
Duty  Act,  the  Spirit  Licence  Act,  are  measures  drawn  on  well-known 
lines. 

Fetish. — In  the  Obeah  Act  (No.  5)  (b)  we  find  ourselves  in  the  realm 
of  African  fetish.  As  long  ago  as  1856  Jamaica  passed  an  Act  "  for  the 
more  effectual  punishment  of  persons  convicted  of  dealing  in  and 
practising  obeah  and  rnyalism  "  ;  indeed,  there  appears  to  have  been  a 
similar  Act  in  1841.  Other  Acts  on  the  same  subject  were  passed  in 
1858,  1892,  and  1893. 

The  Act  is  to  the  same  effect  as  the  Poro  Act  of  Sierra  Leone,  (c)  A 
person  practising  obeah  is  defined  as  "  any  person  who  to  effect  any 
fraudulent  or  unlawful  purpose,  or  for  gain,  or  for  the  purpose  of 
frightening  any  person,  uses  or  pretends  to  use  any  occult  means,  or 
pretends  to  possess  any  supernatural  power  or  knowledge."  A  person 
practising  obeah  is  liable  to  twelve  months'  imprisonment,  and  any 
person  consulting  such  practitioner  is  liable  to  six  months.  In  both 
cases  whipping  may  be  part  of  the  sentence.  Clauses  are  added  for  the 
suppression  of  obeah  literature  and  for  searching  for  things  used  in 
connection  with  the  prohibited  craft.  "  Myalisni "  seems  to  be  "  obeah  " 
under  another  name. 

Jury  Law. — In  regard  to  the  consolidation  and  amendment  of  the 
law  of  juries  (No.  13),  it  may  be  noted  with  respect  to  the  number  of 
jurors  that  the  law  of  Jamaica  is  as  follows  : — "  In  all  cases  of  treason 
and  capital  felony  the  jury  shall  consist  of  twelve  persons,  and  in  all 
cases  of  felony  not  capital,  and  of  misdemeanour,  the  jury  shall  consist  of 
seven ;  but  the  verdict  in  all  criminal  cases  shall  be  unanimous.  In  all 
civil  cases  the  jury,  whether  special  or  common,  shall  consist  of  seven 

(a)  Contributed  by  Albert  Gray,  Esq.,  K.C. 
(b)  See  infra,  p.  322.  (c)  See  supra,  p.  256. 
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persons,  and  the  verdict  shall  be  that  of  five  jurors  at  the  least."  Like- 
wise in  respect  of  coroners'  inquests,  there  must  be  a  jury  of  not  less 
than  seven  persons,  nor  more  than  thirteen,  of  whom  seven  at  least  must 
concur  to  give  a  verdict. 

Agricultural  Tenants'  Protection. — All  tenants  whose  tenancy  is 
determined  by  notice  to  quit  may,  on  being  so  removed,  recover  from 
the  landlord  the  value  of  all  permanent  improvements  of  the  land  by 
the  planting  of  certain  specified  trees,  etc.,  such  as  coffee,  cocoanut, 
cocoa,  etc.  (Act  No.  19). 

Protection  of  Girls  (No.  24). — The  law  as  to  offences  against  girls  of 
twelve  to  fourteen  with  consent  is  amended  by  the  addition  of  a  proviso 
that  it  shall  be  a  sufficient  defence  if  the  accused  proves  that  he  had 
reasonable  cause  to  believe  that  the  girl  was  of  or  above  the  age  of 
fourteen ;  and  every  prosecution  for  an  offence  of  this  nature  must  be 
commenced  within  three  months. 

Cayman  Islands,  (d) — Power  is  taken  by  Act  No.  34  for  the  Governor 
of  Jamaica  to  appoint  a  Commissioner  of  the  Cayman  Islands.  His 
salary  is  not  to  exceed  £300.  He  is  to  preside  in  the  Grand  Court,  and 
to  exercise  alone  all  the  powers  hitherto  vested  in  three  justices  of 
the  peace. 

Resident  Magistrates,  (e) — The  law  as  to  resident  magistrates  is 
amended  by  Act  No.  36.  There  is  a  resident  magistrate's  Court  for 
each  of  the  fourteen  parishes  of  the  island,  and  the  Governor  may 
appoint  so  many  resident  magistrates,  not  exceeding  fourteen  nor  less 
than  nine,  as  he  may  think  fit. 

1 899  (/)  Laws  passed— 36. 

Tramways. — The  Tramways  Law  (No.  1)  amends  the  Laws  of 
1895  and  1897  by  permitting  the  licensees  for  construction  to  open  and 
operate  a  workable  portion  of  a  tramway  before  completion  of  the  whole. 

Indian  Immigrants. — The  proportion  payable  by  immigrants  of  the 
expenses  of  their  repatriation  is  increased  from  one-fourth  to  one-half 
(Law  No.  2). 

Rural  Police. — It  appears  from  the  preamble  to  Law  No.  5  (g)  that 
"  the  system  of  employing  headmen  and  rural  police  has  been  found  to 
be  inconvenient  and  expensive."  The  law  substitutes  a  somewhat 
amorphous  body  of  district  constables.  The  Inspector-General  of  Police 
may  appoint  in  any  parish  such  number  of  persons  as  he  may  think  fit 
to  be  district  constables.  They  must  be  householders  resident  in  the 
parish,  but  their  power  and  authority  extends  to  all  parts  of  the  island. 

(d)  See  infra,  p.  313.  (e)  See  infra,  p.  323. 

(/)  Contributed  by  Albert  Gray,  Esq.,  K.C,  (g)  See  infra,  p.  317. 
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Notwithstanding  this  provision  it  would  seem  that  they  are  not  expected 
to  be  more  peripatetic  than  the  defunct  parish  constables  in  England. 
They  are  to  be  "  distributed  throughout  the  parish  in  which  each  shall 
be  resident."  In  case  of  a  crime  occurring  "in  the  district,"  they 
are  to  make  preliminary  inquiry  and  give  notice  to  the  nearest  con- 
stabulary station.  They  are  to  be  under  the  general  orders  of  the 
Inspector-General  of  Police  and  the  officers  of  the  island  constabulary, 
but  there  is  no  specific  provision  as  to  their  acting  beyond  their  own 
respective  districts  except  in  cases  of  emergency.  Their  pay  is  to  be 
two  shillings  a  day,  but  on  special  occasions  may  be  raised  to  half  a 
crown.  The  Law  also  provides  for  the  appointment,  on  proper  occasions 
of  necessity,  of  special  district  constables ;  also  for  the  employment  as 
"  special  military  district  constables  "  of  non-commissioned  officers  of 
her  Majesty's  Army  within  the  district  of  Newcastle. 

Gunpowder  and  Firearms. — The  importation,  storage,  and  sale  of 
gunpowder  and  other  explosives  form  the  subject  of  Law  No.  6,  which 
is  framed  on  the  model  of  the  existing  Acts  in  the  United  Kingdom. 

Succession  Duty. — By  Law  No.  7  (k)  this  duty  is  not  leviable  in  the 
island  in  respect  of  property  situate  in  the  United  Kingdom.  The 
Governor  may  by  proclamation  extend  this  exemption  to  property 
situate  in  any  Colony  where  no  succession  duty  is  leviable  in  respect 
of  property  situate  in  Jamaica. 

Witnesses,  (i) — The  principal  enactments  of  Law  No.  9  are  that 
where  a  criminal  prosecution  is  commenced  by  a  private  person,  and  not 
by  the  police  or  by  an  officer  on  behalf  of  the  Crown,  the  expenses  of 
witnesses  are  not  to  be  paid  unless  the  Court  certifies  that  the  case  is 
one  in  which  the  expenses  should  be  paid  out  of  public  fund  ;  and  that 
Government  medical  officers  attending  trial  are  to  receive  only  their 
travelling  expenses,  but  no  fees. 

Parochial  Rates. — By  Law  No.  14  it  is  provided  that  all  parochial 
rates  leviable  throughout  the  whole  of  a  parish,  whether  for  pauper 
purposes,  sanitary  purposes,  or  general  purposes,  shall  be  collected  as 
one  rate. 

Licence  Duties  (No.  17). — The  licence  duty  for  keeping  and  using 
firearms  "on  the  premises  of  the  owner"  is  raised  from  2s.  to  8s.,  and  a 
licence  duty  of  6s.  is  imposed  on  bicycles  and  tricycles. 

Tariff. — The  Island  tariff  is  re-settled  by  Law  No.  20.  The  dutiable 
articles  are  scheduled  under  seventy-seven  heads.  The  breakfast  table 
does  not  appear  to  be  quite  free  in  Jamaica,  biscuits,  flour,  rice,  sugar, 
coffee,  and  tea  being  all  in  the  list — coffee  at  £1  per  one  hundred  pounds> 
and  tea  at  Is.  per  pound. 

Horse-dealing. — A  licence  is  required  by  Law  No.  30  to  be  taken  out 
(h)  See  infra,  p.  313.  (i)  See  infra,  p.  327. 
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by  every  itinerant  dealer  in  horses,  and  transactions  with  these  dealers 
must  be  evidenced  by  a  receipt  in  writing. 

Cayman  Islands.  (k) — In  the  Jamaica  legislation  of  1898  was  noticed 
a  Law  enabling  the  Governor  of  Jamaica  to  appoint  a  Commissioner  for 
this  dependency,  who  presides  in  the  Grand  Court.  This  Legislature 
passes  Laws  described  as  being  enacted  by  the  "justices  and  vestry." 
They  are  signed  by  the  Commissioner  and  assented  to  by  the  Governor 
of  Jamaica.  The  Laws  thus  passed  in  1899  are  six  in  number.  There 
is  one  for  the  appointment  of  notaries,  another  for  the  extirpation  of 
disease  among  cocoanut  palms,  and  two  with  respect  to  the  establishment 
of  a  general  cemetery  and  for  the  closing  of  other  burial-grounds. 


1900  (I) 


Laws  passed — 40. 


Succession  Duty. — The  Succession  Duty  Amendment  Law  (No.  6) 
amends  the  existing  law  (No.  20)  of  1898  (m)  by  the  addition  of  pro- 
visions similar  to  those  contained  in  the  Imperial  Succession  Duty  Act, 
1852,  (n)  relating  to  (1)  succession  on  accrual  by  survivorship  of  a  joint 
property ;  (2)  the  exercise  of  power  of  appointment ;  (3)  property  the 
subject  of  a  charge,  etc.,  determinable  by  death ;  (4)  dispositions  of 
property  reserving  benefits  to  grantor;  (5)  fraudulent  dispositions  of 
property  ;  and  (6)  procedure  for  enforcing  the  law. 

Criminal  Law  Appeal. — This  law  (No.  7)  supplies  the  procedure  to 
be  followed  in  cases  of  appeals  from  judgments  of  resident  magistrates 
in  criminal  cases,  as  distinguished  from  that  in  appeals  from  petty 
sessions.  An  appeal  is  to  lie  for  matter  of  law  only  and  not  for  matter 
of  fact.  Errors  or  defects  in  substance  or  form  in  any  information, 
indictment,  judgment,  order,  or  conviction  are  no  ground  for  an  appeal 
unless  the  point  has  been  raised  at  the  trial,  or  the  Appellate  Court  is 
of  opinion  that  injustice  will  be  caused  thereby.  No  appeal  is  allowed 
on  any  ground  that  is  not  stated  in  the  statement  of  the  grounds  of 
appeal  which  the  law  requires  to  be  given  by  the  appellant,  unless  an 
amendment  thereof  has  been  made  and  allowed. 

Coast  and  Harbour  Lights  (No.  8). — This  consolidates  and  amends 
the  existing  law. 

Interpretation. — This  law  (No.  9)  in  substance  is  a  reproduction  of 
the  English  Interpretation  Act  of  1889,  (o)  with  such  slight  alterations 
as  are  required  to  suit  local  circumstances. 

(k)  See  supra,  p.  311,  and  infra,  p.  329. 
(Z)  Contributed  by  S.  Leslie  Thornton,  Esq. 
(m)  See  supra,  p.  312,  and  infra,  p.  329. 
(n)  16  &  17  Viet.  c.  51. 
(o)  52  &  53  Viet.  c.  63. 
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Coroners. — This  law  (No.  11)  consolidates  with  slight  amendments 
into  one  short  law  of  twenty-seven  sections  all  the  scattered  enact- 
ments relating  to  this  subject,  and  for  this  purpose  repeals  in  toto  nine, 
and  in  part  seven,  previously  existing  enactments.  It  is  modelled  on 
the  Imperial  Act,  (p)  but  differs  slightly  to  meet  local  requirements.  The 
resident  magistrate  in  each  parish  is  the  coroner.  Upon  receiving 
information  of  any  death  under  circumstances  likely  to  require  an 
inquest,  the  coroner  or  any  justice  of  the  peace,  or  officer  of  the  police 
force  not  below  the  rank  of  sergeant,  may  direct  a  medical  practitioner 
to  make  a  post-mortem  examination  of  the  body,  while  at  the  same 
time  the  police  have  to  make  an  investigation  into  the  circumstances. 
The  body  may  be  buried  unless  an  order  to  the  contrary  is  issued  by 
the  coroner,  after  his  consideration  of  the  reports  sent  in  to  him  as  the 
result  of  the  above  enquiries.  The  coroner  may  abstain  from  holding 
an  inquest  whenever,  as  the  result  of  such  reports,  any  person  is 
charged  with  a  criminal  offence  in  having  caused  the  death,  or  where 
in  his  opinion  there  is  no  reason  for  suspecting  any  one  to  be  criminally 
responsible  for  the  death,  or  no  further  light  is  likely  to  be  thrown  on 
the  case  by  holding  an  inquest.  In  the  latter  case  the  coroner  must 
report  his  action,  with  a  statement  of  the  facts,  to  the  Attorney-General, 
who  may  direct  an  inquest  to  be  held.  Neither  the  coroner  nor  the 
jury  need  view  the  body.  Seven  at  least  of  the  jury  must  concur  in 
the  verdict,  and  failing  such  concurrence,  the  coroner  may  adjourn  the 
inquest  to  the  next  circuit  Court  to  be  held  in  the  parish.  By  s.  23 
the  Governor  in  Privy  Council  may  during  the  prevalence  of  an 
endemic  or  epidemic  disease  prohibit  the  holding  of  inquests  in  certain 
public  institutions  in  certain  cases. 

Dealers  in  Old  Metals. — Law  No.  12  amends  the  existing  law  by 
extending  the  powers  of  the  police  in  the  direction  of  searching  and 
visiting  the  premises  of  dealers  in  this  trade.  Dealers  also  are 
required  by  law  to  produce  all  books  and  metals  for  inspection  by  the 
police  whenever  required,  to  give  notice  to  the  police  of  all  articles 
received  by  them  which  answer  the  description  of  articles  stolen,  and 
of  which  notice  has  been  given  to  them  by  the  police.  Dealers  are 
further  required  to  keep  all  old  metals  in  the  same  condition  for 
seventy-two  hours  after  their  purchase.  In  the  case  of  stores  belonging 
to  her  Majesty  the  onus  of  proving  that  he  came  lawfully  by  them  is 
placed  on  the  dealer. 

Towns  Police  (No.  14). — This  Jaw  enables  the  Governor  by  Order 
in  Council  to  extend  the  provisions  of  the  Kingston  Police  Law  (q) 
to  other  towns  in  the  island. 

Landlords'  Bailiffs.— The  Landlords'  Bailiffs  Law  (No.  17)  is  intended 
(p)  50  &  51  Viet.  c.  71.  (3)  No.  36  of  1881. 
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to  prevent  injustice  to  poor  and  ignorant  persons  by  the  appointment 
by  landlords  of  improper  persons  to  distrain  for  rent.  The  law  requires 
all  such  bailiffs  to  procure  an  annual  licence  (fee  £1).  The  application 
for  the  licence  has  to  be  made  in  the  resident  magistrate's  Court,  after 
notice  of  such  application,  accompanied  by  certain  particulars  as  to 
the  applicant's  previous  history  and  a  recommendation  from  two  justices 
of  the  peace,  has  been  given  to  the  chief  police  officer  of  the  parish, 
whose  duty  it  becomes  to  inquire  into  the  facts  and  report  thereon  to 
the  resident  magistrate.  The  resident  magistrate,  on  the  hearing  of 
the  application,  has  to  examine  the  applicant  as  to  the  nature  of  his 
duties  and  his  fitness,  and  can  in  his  discretion  grant  or  refuse  a 
licence.  The  penalty  for  an  offence  against  the  law  .is  a  fine  not 
exceeding  £10  or  imprisonment  up  to  three  months.  Persons  licensed 
as  bailiffs  are  made  subject  to  the  summary  jurisdiction  of  the  resident 
magistrate  as  if  they  were  bailiffs  of  his  Court. 

Trial  of  certain  Kingston  Actions. — By  Law  No.  18  certain  civil 
actions  at  law  in  which  the  debt  or  damage  claimed  exceeds  £15  are  in 
future  to  be  transferred  for  trial  from  the  resident  magistrate's  Court  to 
a  judge  of  the  Supreme  Court,  and  the  necessary  procedure  is  pro- 
vided. The  congestion  of  business  in  the  resident  magistrate's  Court 
at  Kingston,  where  the  civil  jurisdiction  extends  up  to  £50  in  such 
cases,  rendered  this  step  desirable. 

Artillery  and  Rifle  Ranges. — The  Artillery  and  Eifle  Eanges  Law 
(No.  23)  introduces  in  substance  the  provisions  contained  in  the  Imperial 
Military  Lands  Act,  1892,  (r)  and  in  s.  2  also  regulates  for  such 
purposes  private  and  public  rights  over  the  sea  or  tidal  waters.  S.  5 
requires  that  notice  of  any  bylaws  proposed  to  be  made  under  this 
Law  shall  be  given  to  the  locality  affected,  and  all  objections  raised 
considered. 

Soap. — The  Soap  Excise  Duty  Law  (No.  26)  requires  soap  manu- 
facturers to  obtain  an  annual  licence  (fee  £1),  and  imposes  a  duty  of 
Wd.  per  box  of  56  Ibs.  on  all  soap  manufactured  in  Jamaica,  with  the 
usual  and  necessary  provisions  for  enforcing  the  payment  of  the  same. 

Marine  Board. — The  Marine  Board  Law  (No.  27)  (s)  is  a  consolidation 
of  the  legislation  that  has  dealt  with  this  subject  during  the  years  of 
1896-1898,  with  certain  amendments.  Of  the  amendments  the  most 
important  is  the  reconstitution  of  the  Court  of  Survey,  now  made  to 
consist  of  the  resident  magistrate,  sitting  with  two  assessors  of  nautical 
engineering  or  other  special  skill  and  experience,  one  of  whom  is  to  be 
appointed  by  the  Marine  Board  and  the  other  selected  from  a  list  of 
persons  periodically  nominated  by  a  body  of  local  shipowners  or 
merchants  approved  by  the  Governor.  In  s.  31  new  provisions  are 
(r)  Ss.  14-16,  55  &  56  Viet.  c.  43.  (s)  See  infra,  p.  324. 
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made  as  to  the  mode  in  which  the  load-line  is  to  be  arrived  at  by  the 
examiner  prior  to  the  issue  by  the  Board  of  a  sea-going  certificate. 
Power  to  detain  a  ship  is  given  by  s.  63  in  cases  where  anything  is  due 
to  the  Marine  Board  under  the  law  or  otherwise,  in  respect  of  a  ship, 
until  payment,  or  until  satisfactory  security  for  payment  is  given. 

Tobacco. — The  Tobacco  Duty  Law  (N"o.  28)  requires  tobacco 
manufacturers  to  obtain  an  annual  licence  (the  fee  varying  in  the 
case  of  cigars  according  to  the  quantity  proposed  to  be  manufactured 
in  the  year,  but  in  other  manufactures  to  be  5s.).  A  duty  of  Is.  per 
100  cigars,  of  Id.  per  100  cigarettes  (cigarettes,  300  of  which  weigh 
more  than  one  pound,  paying  duty  as  cigars),  and  of  6d.  per  pound 
of  pipe  tobacco  is  also  imposed,  except  in  the  case  of  exportation. 

Registration  of  Births. — This  Law  (No.  29)  is,  in  effect,  an  amend- 
ment to  the  Eegistration  Law  of  1881,  and  is  intended  to  procure  the 
registration  of  the  father  in  cases  of  illegitimacy.  The  ratio  of  illegiti- 
mate births  to  legitimate  in  Jamaica  being  for  last  year  over  63  per 
cent.,  the  information  which  the  law  endeavours  to  procure  is  of 
obvious  importance.  By  s.  4  the  Eegistrar  must  register  a  person  as 
the  father  of  an  illegitimate  child  when  the  mother  and  father  either 
personally  or  by  duly  witnessed  declaration  acknowledged  before  him 
that  such  is  the  fact,  or  when,  by  the  order  of  a  resident  magistrate,  a 
person  is  declared  to  be  the  putative  father  of  such  a  child.  By  s.  5  the 
Eegistrar  is  directed  to  inquire  of  the  mother  when  giving  information 
of  the  birth  as  to  the  paternity  of  the  child,  but  only  in  the  event  of 
the  mother  voluntarily  giving  such  information  can  the  Eegistrar  act 
on  the  information  given.  Where  the  mother  alleges  any  person  to  be 
the  father,  the  Eegistrar  gives  him  notice  that  unless  he  is  registered  as 
father  within  forty-two  days  the  Inspector  of  Poor  will  proceed  under 
the  Law  to  effect  this.  In  default  of  the  father  so  registering,  the  Law 
provides  that  proceedings  similar  to  those  taken  in  bastardy  cases  may 
be  taken  by  the  Inspector  of  Poor ;  and  for  the  purposes  of  the 
Bastardy  or  Maintenance  Laws  any  order  made  thereon  shall  be 
conclusive  evidence  of  the  facts  set  out  in  the  order. 

Arbitration. — The  Arbitration  Law  (No.  33)  is  the  Imperial  Arbitra- 
tion Act,  1889,  (t)  introduced  into  Jamaica  with  such  slight  changes 
as  are  necessary  where  the  Court  and  officers  referred  to  are  differently 
designated. 

Direct  Steamship  Service  Subsidy. — This  Law  (No.  37)  ratifies  a 
contract  entered  into  between  the  Crown  Agents  on  behalf  of  the 
British  and  Colonial  Governments  with  Elder,  Dempster  &  Co.  for 
a  steamer  service  between  Jamaica  and  the  United  Kingdom  in 
consideration  of  a  subsidy  of  £40,000  per  annum  (to  be  reduced  in 

(0  52  &  53  Viet.  c.  49. 
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certain  events);  and  authorises  the  Government   to   pay  one-half   of 
the  subsidy. 

Finance. — Various  Laws  of  local  importance  were  passed  to  carry 
out  the  recommendations  of  Sir  David  Barbour,  who  was  commissioned 
by  the  Imperial  Government  to  inquire  into  and  report  on  the  financial 
condition  of  the  island,  and  also  in  consequence  of  the  recommendation 
made  by  the  commissioners  appointed  in  reference  to  the  working 
of  parochial  boards.  Laws  Nos.  21,  31,  and  34  provide  for  changes  in 
the  constitution  of  parochial  boards,  and  in  their  mode  of  financial 
administration,  with  the  view  of  simplifying  and  facilitating  the 
collection  of  revenue. 


1901  00 


Laws  passed — 25. 


Police. — By  Law  No.  2(ul)  the  existing  Law  as  to  assaults  on  the  police 
is  extended  to  include  cases  of  obstructing  or  hindering  the  police  in 
the  execution  of  their  duty ;  and  by  s.  3  the  Court  is  empowered 
for  a  second  offence  to  sentence  the  offender  to  imprisonment  with  or 
without  hard  labour  for  one  year. 

Calcium  Carbide. — No.  5  regulates  the  sale  and  storage  of  this 
illuminant.  S.  1  defines  it  "  to  mean  any  substance  capable  of  evolving 
acetylene  when  treated  with  water."  S.  2  requires  a  licence  to  enable 
persons  to  deal  in,  sell,  or  store  calcium  carbide,  except  where  the 
quantities  do  not  exceed  "  five  pounds  when  kept  in  substantial 
hermetically  closed  metal  vessels,  each  containing  not  more  than  one 
pound."  By  s.  3  rules  for  storage  may  be  made  in  Privy  Council,  but 
they  are  not  to  apply  to  houses  situate  more  than  a  hundred  yards  from 
other  houses.  S.  5  provides  regulations  for  its  sale,  and  gives  power  to 
confiscate  any  which  is  "  impure  to  a  dangerous  extent." 

Matches. — By  the  Match  Excise  Duty  Law  (No.  12)  a  duty  of 
threepence  upon  every  gross  of  boxes  of  matches  manufactured  in  the 
island  containing  fifty  sticks  or  less  per  box  is  imposed.  Annual 
licences  are  required  from  persons  manufacturing  matches.  Each  manu- 
facturer is  required  before  commencing  business  to  make  a  statutory 
declaration  describing  his  place  of  business  (s.  6) ;  provide  a  secure  and 
approved  store  for  storing  the  matches  he  manufactures  (s.  7);  keep 
the  prescribed  books  (s.  8),  and  (s.  9)  a  record  of  all  materials  purchased 
or  used  in  the  manufacture.  Quarterly  returns  of  the  quantity  manu- 
factured and  of  the  disposal  thereof  have  to  be  sent  in  to  the  Collector 
(s.  10).  Powers  of  entry  and  inspection  and  of  search  are  conferred  on 
revenue  officers ;  and  by  s.  17  every  manufacturer  is  made  responsible 
for  the  acts  of  his  employees. 

(w)  Contributed  by  S.  Leslie  Thornton,  Esq.  (w1)  See  supra,  p.  311. 
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Industrial  Schools  (No.  13). — By  s.  2  of  this  Law  children  sent  to 
an  industrial  school  are  in  future,  after  the  expiration  of  the  period 
of  their  detention  there,  to  remain  until  they  reach  eighteen  under  the 
supervision  of  the  superintendent ;  and  by  sub-s.  2  of  the  same  section 
the  superintendent  may  extend  to  such  children  the  existing  system  of 
licensing  them  out  to  trustworthy  and  respectable  persons,  subject  to 
special  provisions  as  regards  the  cost  of  so  doing  to  the  parochial  boards, 
and  for  ensuring  that  they  are  satisfactorily  provided  for.  S.  3  makes 
it  an  offence  for  any  one  knowingly  to  assist  or  induce  directly  or 
indirectly  a  child  placed  on  licence  to  escape  from  any  person  with 
whom  the  child  is  so  licensed,  or  to  prevent  the  child  from  returning  to 
any  person  aforesaid. 

Produce  Dealers. — An  amendment  which  seems  annually  necessary 
in  the  Produce  Protection  Law  is  made  by  Law  No.  15,  altering  the 
amount  to  be  paid  for  licences  by  dealers,  and  requiring  licences  from 
servants  or  agents  of  dealers.  S.  10  provides  that  the  onus  prdbandi 
that  an  accused  had  no  intention  to  deal  in  produce  shall  lie  on  the 
accused. 

United  States  Citizens. — For  the  purpose  of  giving  effect  to  a 
Convention  dated  March  2, 1899,  and  made  between  the  United  Kingdom 
and  the  United  States  of  America,  Law  No.  16  provides  that  on  the 
death  of  a  citizen  of  the  United  States  leaving  property  in  Jamaica 
without  known  representatives,  the  Administrator-General  shall  on 
becoming  aware  of  such  fact  inform  the  United  States  Consul,  who  may 
appear  on  behalf  of  absent  heirs  or  creditors  of  the  deceased  until  they 
are  duly  represented. 

Parochial  Boards. — No.  17,  in  a  short  Law  of  forty- three  sections, 
very  usefully  consolidates  the  law  relating  to  these  boards  hitherto 
existing  in  scattered  form  in  some  nine  different  laws. 

Agricultural  Fertilisers  and  Feeding  Stuffs. — No.  18  regulates  the 
sale  of  these  articles.  By  s.  1  an  invoice  and  warranty  must  be  given 
to  every  purchaser  of  any  quantity  exceeding  half  a  hundredweight.  S.  3 
describes  offences  against  the  Law,  and  by  sub-s.  (2)  provides  that  "  it 
shall  be  no  defence  to  allege  that  the  buyer  having  only  bought  for 
analysis  was  not  prejudiced  by  the  sale,"  and  by  sub-s.  (3)  the  rights, 
civil  or  criminal,  of  the  seller  in  such  a  case  against  his  own  vendor  are 
preserved,  and  any  damages  he  may  recover  may  include  his  own  fine 
and  costs.  S.  4  entitles  a  purchaser  for  a  small  fee  to  obtain  a  certified 
analysis  from  the  Government  Chemist,  and  by  sub-s.  (3)  the  Board  of 
Agriculture  or  any  person  nominated  by  the  Governor  in  Council  may 
obtain  samples  of  manures  for  analysis.  SS.  5  and  6  relate  to  offences 
in  connection  with  samples. 

Real  Property  Valuation  (No.  22). — The  preamble  of  this  Law,  the 
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most  important  of  the  year,  states  that  "  it  is  expedient  to  take  steps  to 
establish  an  estimate  of  the  value  of  all  real  property  in  the  Island,  so 
as  to  provide  a  basis  for  assessing  taxes  in  proportion  to  such  value  for 
general  revenue  or  for  parochial  purposes."  By  s.  1  a  valuation  roll  of 
all  holdings  is  directed  to  be  prepared  and  to  remain  in  force  for  five 
years.  A  Valuation  Commissioner  is  appointed  for  this  purpose  at 
a  remuneration  not  to  exceed  £250,  with  the  collectors  of  taxes  as 
his  assistants  (ss.  2  and  3).  By  s.  4  every  person  in  possession  of 
real  property,  whether  rented  or  not,  is  to  make  an  ingiving  to  the 
collector  of  his  parish  describing  it  and  giving  its  value.  An  ingiving 
only  as  to  the  rent  payable  by  him  is  required  from  a  tenant,  and 
where  there  are  several  tenants,  no  ingiving  is  required.  Ss.  5  to  9 
provide  the  procedure  to  be  followed  where  default  in  making  an 
ingiving  occurs  (for  which  a  fine  of  four  shillings  may  be  levied)  or 
where  the  valuation  given  appears  insufficient  to  the  collector.  Failing 
an  agreement  as  to  the  valuation,  a  proceeding  is  to  be  instituted 
in  the  resident  magistrate's  Court,  and  the  decision  of  that  Court 
is  final.  Powers  of  entry  on  the  property  by  the  revenue  officers  to 
ascertain  its  value,  and  of  amendment  to  the  roll  are  given;  and 
by  s.  13  changes  in  the  possession  of  property  after  the  completion 
of  the  roll  must  be  notified  to  the  collector,  with  a  view  to  the  correction 
of  the  value  on  the  roll.  Definitions  of  "  person  in  possession  of  real 
property"  and  of  "value"  follow.  The  latter  is  defined  to  mean 
and  include  (1)  the  actual  gross  present  value ;  (2)  the  actual  or 
presumable  net  annual  rental  value  of  the  ground  forming  the  site  of 
the  real  property,  in  a  natural  and  unimproved  condition,  in  its  then 
present  surroundings. 


1902  (x) 


Laws  passed — 33. 


Victoria  Day. — By  Laws  Nos.  1  and  30,  May  24th  is  made  a  public 
general  holiday,  unless  it  falls  on  a  Saturday  or  Sunday,  when  the 
Monday  next  following  is  substituted  for  it. 

Cruelty  to  Animals. — No.  8  (y)  repeals  existing  enactments  on  this 
subject  and  re-enacts  them  with  amendments.  S.  13  makes  it  an 
offence  to  use  any  animal  under  the  age  of  two  and  a  half  years  in  any 
cart,  plough,  or  carriage,  or  as  a  beast  of  burthen. 

Vagrancy. — No.  12  consolidates  and  amends  the  Laws  on  this 
subject.  It  is  a  stringent  measure,  is  intended  to  have  some  effect 
in  checking  the  increase  in  the  numbers  of  able-bodied  young  men 
who  live  idle  and  criminal  lives.  S.  3  defines  a  vagrant  to  mean 
"any  person  who  has  no  visible  lawful  means  of  subsistence,  and 
(x)  Contributed  by  S,  Leslie  Thornton,  Esq.  ,  (y]  See  infra,  p,  322. 
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who,  being  able  to  labour,  habitually  abstains  from  working  at  any 
trade,  profession,  or  calling."  A  special  form  of  information  is  provided 
for  the  commencement  of  proceedings,  and  the  onus  probandi  that 
the  accused  has  no  visible  lawful  means,  and  does  habitually  work  as 
described,  is  placed  on  the  defendant.  The  punishment  for  vagrancy  in 
the  case  of  a  first  offence  is  two  months'  imprisonment  with  or  without 
hard  labour,  and  for  a  second  or  other  offence  under  the  Law  within  a 
year  of  a  previous  conviction,  six  months. 

Idle  and  disorderly  persons,  as  described  by  the  Law,  may  receive 
the  same  punishment,  but  the  imprisonment  for  a  second  offence  may 
be  extended  to  nine  months.  Eogues  and  vagabonds  and  incorrigible 
rogues  may  be  sentenced  to  twelve  months  and  two  years  respectively. 
The  trial  is  to  be  a  summary  one  before  a  resident  magistrate,  but 
in  cases  where  a  longer  period  of  imprisonment  than  twelve  months 
appears  to  be  necessary,  the  magistrate  must  commit  the  accused 
to  the  Circuit  Court,  where  after  summary  enquiry  without  a  jury 
the  Court  may  order  further  imprisonment  up  to  two  years.  Persons 
"  found  offending  against  this  Law  "  may  be  arrested  without  warrant, 
and  are  competent  but  not  compellable  witnesses.  By  s.  16  the 
resident  magistrate  may  infer  from  the  circumstances  of  the  case,  and 
from  the  accused's  known  character  as  proved  to  him,  the  intent  of  the 
accused  to  commit  a  felony  or  offence  without  proof  of  any  particular 
act  tending  to  show  such  intent. 

Prevention  of  Fires. — By  Law  No.  17  the  Governor  is  empowered  by 
proclamation  to  prohibit  the  setting  of  fire  to  land  within  such  parts  of 
the  Island  and  within  such  time  as  he  may  specify.  By  s.  3  before 
setting  fire  to  any  land  the  occupier  is  required  to  clear  of  all  inflam- 
mable matter  an  open  space  of  twenty-five  feet  round  it,  and  three 
clear  days  before  setting  fire  to  it  he  must  notify  the  adjoining 
occupiers  of  his  intention  and  the  date,  under  a  penalty  of  £5,  and 
in  default  six  months'  imprisonment  with  or  without  hard  labour. 
A  somewhat  ambiguous  presumption  is  created  by  s.  6,  which  provides 
that  "proof  of  any  crop  or  trash  growing  or  being  in  or  upon  any 
land  having  been  on  fire"  shall  be  "primd  facie  evidence  against 
the  occupier  of  such  fire  having  been  set  thereto  by  such  occupier." 

Protection  of  Emigrants. — Law  No.  23  (z)  takes  the  place  of  three 
recent  enactments  on  the  same  subject.  By  its  provisions  the  Governor 
can  apply  the  Law  to  any  foreign  country  or  place  by  proclamation, 
and  thereafter  no  passenger  may  proceed  to  the  proclaimed  place 
without  a  permit.  Annual  registration  under  a  fee  of  £5,  with  a 
bond  in  £500  with  two  sureties,  is  required  from  all  recruiting  agents 
for  the  purpose  of  satisfying  the  Inspector-General  of  Police  that 

(z)  See  infra,  p.  326. 
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the  recruiting  agent  is  duly  authorised  by  some  person  to  bind  him 
by  his  contract  for  service.  The  moneys  so  received  are  to  be  used  to 
form  a  "Distressed  Emigrants'  Fund,"  to  be  applied  in  meeting  the 
expenses  of  repatriating  or  relieving  distressed  emigrants.  Under 
penalties  shipping  agents  and  masters  of  ships  are  prohibited  from 
booking  passengers  to  a  proclaimed  place. 

Pawnbrokers. — No.  24  is  a  re-enactment  of  the  English  Pawnbrokers 
Act,  1872,  (a)  in  this  Island. 

Central  Factories. — No.  31  provides  means  for  encouraging  the 
extension  of  the  sugar  industry  in  this  Island  which  it  is  hoped  will 
result  from  the  recent  Brussels  anti-bounty  Convention.  Under  its 
provisions  the  Government  is  authorised  under  the  conditions  specified 
to  guarantee  the  capital  and  interest  of  such  a  company ;  provided 
that  the  rate  of  interest  so  guaranteed  shall  not  exceed  £3  10s.  percent, 
when  both  principal  and  interest  are  guaranteed,  or  £5  per  cent, 
when  only  the  interest  is  so  guaranteed,  and  that  the  guarantee  shall 
not  be  for  a  longer  period  than  thirty  years.  Where  persons  contract 
in  writing  with  the  company  to  cultivate  their  land  and  supply  the 
company  with  the  product  of  such  cultivation,  the  contract,  if  registered 
within  thirty  days  of  its  making  by  the  person  in  possession  of  the 
property,  becomes  under  this  law  a  valid  and  preferential  charge  in 
favour  of  the  company  over  all  crops  growing  or  to  be  grown  on  the 
land,  and  all  machinery,  live  and  dead  stock  used  or  to  be  used  for  the 
purposes  of  the  contract.  S.  20  gives  the  company  power  to  lay  down 
and  work  tramways  on  the  public  roads,  subject  to  the  approval  of  the 
Director  of  Public  Works. 

Industrial  and  Provident  Societies. — No.  33  introduces  into  this 
Island  the  provisions  of  the  English  Act  of  1893,  (b)  substantially 
without  alteration. 

1903  (c)  Laws  passed — 48. 

Lunatics. — Authority  is  given  by  No.  4  to  convey  to  and  detain  in 
Jamaica  persons  found  to  be  of  unsound  mind  in  the  Turk's  and  Caicos 
Islands. 

Quarantine,  (d) — A  Law  (No.  6)  is  passed  to  prevent  stevedores  and 
others  from  boarding  vessels  before  they  obtain  pratique.  The  penalty 
is  a  fine  of  not  less  than  £5  nor  more  than  £50.  A  similar  Law  was 
passed  for  the  Bahamas  in  1902.  (e) 

Flogging. — Law  7  regulates  sentences  of  corporal  punishment.  The 
enactments  of  the  Law  are  evidently  in  pursuance  of  a  general  policy, 

(a)  35  &  36  Viet.  c.  93.  (6)  56  &  57  Viet.  c.  39. 

(c)  Contributed  by  Albert  Gray,  Esq.,  K.C.  (d)  See  infra,  p.  328. 

(e)  See  supra,  p.  266. 
C.L. — III.  Y 
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similar  Laws  having  been  passed  for  British  Honduras  and  Trinidad  in 
1902,  (/)  and  for  several  Crown  Colonies  in  West  Africa,  (g) 

Fetish. — The  modern  Acts  dealing  with  "  obeah,"  the  form  of  fetish 
prevalent  in  Jamaica,  were  described  in  the  survey  of  the  legislation  of 
1898.  (h)  No.  8  of  1903  now  authorises  the  resident  magistrate  to 
subject  a  convicted  person  to  the  supervision  of  the  police. 

Mortgages. — Mortgagees  in  possession,  registered  under  the  Eegistra- 
tion  of  Titles  Law  of  1888,  are  by  Law  (No.  10)  authorised  to  make  an 
agricultural  or  occupation  lease  for  any  term  not  exceeding  twenty-one 
years,  or  a  building  lease  not  exceeding  ninety-nine  years.  Such  lease 
must  be  registered  within  ninety  days  of  its  execution. 

A  mortgagee  is  also  authorised,  when  he  is  entitled  to  sell  the 
mortgaged  property,  to  appoint  a  receiver. 

Real  Property. — Law  12  (hl)  provides  that  when  real  estate  is  vested 
in  any  person  without  a  right  in  any  other  person  to  take  by  survivorship, 
it  shall  on  his  death  devolve  to  and  become  vested  in  the  personal 
representatives  in  like  manner  as  chattels.  They  are  required  to 
transfer  it  accordingly  to  the  beneficiaries.  Subsidiary  provisions 
apply  to  real  estate  the  Laws  relating  to  probate  and  administration, 
and  require  real  estate  to  be  dealt  with  in  the  administration  of 
assets,  subject  to  the  same  liabilities  for  debts,  etc.,  as  if  it  were 
personal  property,  (i) 

Indian  Immigrants,  (k) — The  Laws  on  this  subject  are  amended  in  a 
number  of  particulars  (Law  13).  An  immigrant  on  completing  a 
continuous  residence  of  ten  years  may  commute  his  right  to  a  back 
passage  for  a  grant  of  ten  acres  of  land.  An  Indian  immigrant  is 
not  to  be  allowed  to  leave  Jamaica  for  any  place,  except  India,  with- 
out the  leave  of  the  Protector  of  Immigrants,  and  masters  of  vessels 
are  put  under  penalties  accordingly. 

Harbour  Dues. — Vessels  touching  at  a  port  in  Jamaica  solely  for  the 
purpose  of  obtaining  medical  assistance  are  not  to  be  liable  for  harbour 
dues  or  fees  (Law  17). 

Cruelty  to  Animals. — The  more  noteworthy  section  of  Law  19  (I)  is 
that  which  makes  it  an  offence  to  dock  or  nick  a  horse's  tail. 

Parochial  Boards. — Where  a  Board  wishes  to  carry  out  any  work  of 
public  utility,  and  the  proposal  is  approved  by  the  Governor  in  Council, 
the  Governor  may  borrow  on  the  security  of  the  general  revenues  of  the 
Colony,  and  lend  the  sum  required  to  the  Board  (Law  20).  The  Board 
must  pay  off  the  loan  within  thirty  years. 

(/)  See  infra,  pp.  395,  484.  (g)  See  supra,  pp.  196,  202,  207,  212,  231,  240. 

(h)  See  supra,  p.  310.  (h1)  See  infra,  p.  326. 

(i)  A  similar  Law  was  passed  in  Trinidad  for  1902.    See  supra,  p.  394. 

(fc)  See  infra,  p.  329.  (1)  See  supra,  p.  319. 
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Petroleum. — The  temperature  at  which  petroleum  gives  off  inflam- 
mable vapour  is  to  be  tested  by  the  "  Abel "  testing  apparatus  (Law  22). 

The  Governor  in  Council  may  also  make  rules  for  the  keeping  and 
sale  of  petroleum  giving  off  inflammable  vapour  at  a  lower  temperature 
than  95°  F. 

Resident  Magistrates,  (m) — The  resident  magistrate  is  the  fountain 
of  local  justice  in  Jamaica,  civil  and  criminal.  It  is  thus  very  desirable 
that  the  Laws  prescribing  his  jurisdiction  should  be  clear  and  orderly. 
By  Law  28  eleven  Laws  dating  back  to  1887  are  amended  and  con- 
solidated, making  up  a  Law  of  more  than  three  hundred  sections. 

On  the  civil  side  a  resident  magistrate  has  jurisdiction  up  to  £50, 
and  apparently  unlimited  jurisdiction  by  consent  of  parties.  In  pro- 
bate and  administration,  the  magistrate  can  act  where  the  estate  does 
not  exceed  £300. 

On  the  criminal  side  the  jurisdiction  is  limited  by  reference  to 
the  Consolidation  Acts  of  1861,  as  applied  to  Jamaica,  and  punish- 
ments are  restricted  to  one  year's  imprisonment  and  fine  of  £50. 

Administration. — It  seems  that  a  custom  has  prevailed  in  Jamaica 
for  executors  to  take  a  commission  of  6  per  cent,  on  the  amount  of  tha 
personal  estate  administered  and  on  the  proceeds  of  realty  sold.  This 
custom  having  been  held  bad  under  24  Geo.  II.  c.  19,  a  Law 
(No.  29)  (n)  is  passed  to  authorise  the  retention  of  the  commission  taken 
by  executors  before  July  14,  1902. 

Casual  Revenues. — Law  30  enables  the  Governor  to  make  grants  "  on 
equitable  or  moral  grounds  "  out  of  property  coming  to  the  Crown  by 
lapse  or  escheat. 

Produce  Protection  (Law  31).  (o) — Considerable  difficulties  have  been 
experienced  in  tropical  Colonies  in  connection  with  the  theft  of  agri- 
cultural produce,  and  different  expedients  have  been  adopted  to  meet 
the  evil.  In  Jamaica  all  persons  buying  or  selling  any  of  the  pro- 
duce mentioned  in  the  schedule  (coffee,  cocoa,  nutmegs,  ginger,  etc.) 
must  take  out  a  licence.  Exceptions  are  made  for  persons  purchasing 
for  domestic  consumption  and  growers  in  respect  of  their  own  produce. 
The  grant  of  licences  is  somewhat  strictly  hedged  in  by  requirements, 
and  appropriate  penalties  are  assigned  for  buying  or  selling  without 
licences. 

Registration  of  Deaths. — "Where  a  coroner's  inquest  is  held,  the 
finding  of  the  jury  (if  any)  is  to  be  sent  to  the  registrar  of  deaths, 
and  to  be  inserted  on  his  registration  form  book  (Law  33). 

Similarly,  when  some  person  is  charged  with  causing  a  death,  and 
the  resident  magistrate  accordingly  holds  a  magisterial  inquiry  > 

(m)  See  supra,  p.  311.  (n)  See  infra,  p.  325. 

(o)  See  infra,  p.  329. 
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instead  of  an  inquest,  the  finding  of  the  Court  or  jury  is  to  be  sent 
to  the  registrar. 

Marine  Board,  (p) — The  Laws  for  the  constitution  and  powers  of 
the  Marine  Board,  passed  in  1896,  1897,  and  1898,  are  consolidated 
and  amended  by  Law  36.  The  Board  holds  courts  of  survey,  grants 
sea-going  certificates,  examines  masters  and  mates,  etc.,  for  certificates 
of  competency  (with  power  to  suspend,  etc.),  and  has  the  usual  powers 
over  pilots. 

Stamp  Duties. — A  useful  Law  (No.  40)  is  substituted  for  some 
sixteen  Laws  dating  back  to  1886,  and  comprises  in  a  schedule  the 
existing  stamp  duties. 

Sugar. — Certain  Laws  prohibiting  the  importation  of  sugar,  runi,  and 
molasses  are  repealed  (Law  43). 

Law  45  provides  for  the  application  of  the  £10,000  granted  by  the 
Imperial  Parliament  for  the  promotion  of  the  sugar  industry.  An 
experimental  station  is  to  be  started  where  chemical  experiments 
are  to  be  made,  and  scientific  instruction  in  sugar  cultivation  is  to  be 
given. 

1904  (q)  Laws  passed — 29. 

Rating. — By  Law  No.  16  of  1903  the  basis  of  the  assessment  of  poor 
rate  was  altered,  the  full  value  being  taken  instead  of  the  annual  value. 
Law  No.  2  of  1904  now  extends  this  mode  of  assessment  to  water, 
irrigation,  fire,  and  electric  lighting  rates.  The  operative  words  of  the 
Law  are :  "  Every  £10  or  fractional  part  thereof  of  the  value  of  property 
is  hereby  declared  to  be  the  basis  upon  which  .  .  .  rates  .  .  .  shall  be 
assessed :  provided  that  the  value  of  any  property  under  the  value  of 
£40  shall  be  taken  to  be  £20." 

Hotels. — By  Law  No.  15  it  is  proposed  to  exempt  hotels  from  certain 
customs  duties  and  other  liabilities  in  order  to  promote  the  building  of 
hotels  for  the  attraction  of  tourists.  The  preamble  recites  "  that  it  is 
desirable  to  encourage  the  erection  and  equipment  of  hotels  in  this 
Island,  so  as  to  provide  for  the  comfort  and  entertainment  of  tourists 
and  others."  The  law  applies  to  persons  proposing  to  erect  any  hotel 
containing  not  less  than  forty  bedrooms.  They  may  obtain  from 
the  Governor  in  Council  an  "  import  licence  "  which  is  to  free  them  from 
customs  duties  in  respect  of  all  fixtures  and  furniture  imported  for  the 
hotel.  After  the  importation  it  is  unlawful  to  remove  from  the  hotel 
any  article  so  imported  under  a  penalty  of  £100,  to  which  every  partner, 
director,  or  manager  is  liable.  But  the  property  may,  with  the 

(ip)  See  supra,  p.  315. 

(2)  Contributed  by  Albert  Gray,  Esq.,  K,C. 
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cognisance  of  the  Collector-General,  be  sold,  when  no  longer  required, 
on  payment  of  the  full  import  duties.  When  the  furniture  is  supplied 
by  a  local  merchant,  the  amount  of  the  customs  duties  may  be  recovered 
as  drawback.  Where  an  import  licence  is  obtained,  the  premises  on 
which  the  hotel  is  built  is  free  from  liability  to  increased  rates  for  ten 
years. 

Administration. — In  the  previous  year  (r)  was  noticed  a  Law 
authorising  executors  who  had  taken  commission  out  of  the  estates 
administered  before  July,  1902,  to  retain  the  same,  notwithstanding 
the  decision  of  the  Courts  that  such  commission  was  unlawful  under 
24  Geo.  II.  c.  19.  The  custom  seems  to  be  so  well  established  in 
Jamaica,  that  it  has  been  thought  proper  to  regularise  it  and  to  repeal 
s.  8  of  the  Act  of  Geo.  II,  The  new  Law  (No.  18)  provides  that  where 
remuneration  is  not  provided  by  the  will,  and  in  administrations,  the 
executor  or  administrator  is  authorised  to  take  the  same  commis  uon 
as  that  taken  by  the  Administrator-General  in  respect  of  estates 
administered  by  him  under  Law  34  of  1873.  Where  there  is  more 
than  one,  the  commission  is  divided. 

Bank  and  Currency  Notes. — No  person,  except  a  banker  as  defined, 
is  permitted  to  issue  bank-notes  (No.  20).  A  banker  desiring  to  issue- 
notes  must  deposit  with  the  Crown  Agents  in  London  or  with  trustees 
to  be  appointed  by  the  Governor  a  fund  of  coin  or  securities  equal  to 
the  note  issue.  The  amount  of  the  note  issue  is  in  no  case  to  exceed  the 
paid-up  capital  of  the  bank.  The  Secretary  of  State  may  dispense  with 
the  requirements  as  to  deposit  in  the  case  of  bankers  having  their 
principal  establishments  in  other  British  possessions,  where  he  is 
satisfied  that  the  issue  is  sufficiently  secured.  There  is  also  a  further 
Law  (No.  27)  providing  for  the  issue  of  Government  currency  notes. 
This  Law  is  drawn  on  the  usual  Colonial  model. 

Jamaica  Rum. — Law  No.  26  recites  that  "  a  quantity  of  inferior  rums 
and  spurious  imitations  of  Jamaica  rums  have  been  put  on  the  markets 
of  the  United  Kingdom  and  elsewhere,  and  sold  as  genuine  Jamaica 
rum,  to  the  detriment  of  the  Island."  It  is  therefore  enacted  that  the- 
Governor  may  appoint  a  properly  qualified  person  to  institute  proceed- 
ings in  the  United  Kingdom  (and  elsewhere)  under  the  provisions  of  the 
Merchandise  Marks  Act,  1887.  (s)  For  this  purpose  the  Law  authorises 
an  export  duty  on  rum  of  IQd.  per  puncheon,  to  be  placed  to  "the 
Jamaica  Eum  Protection  Account."  The  properly  qualified  person  may 
be  paid  a  salary  not  exceeding  £250  a  year. 

(r)  See  supra,  p.  323,  and  infra,  p.  327. 
(s)  50  &  51  Viet.  c.  28. 
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1905  (0  Laws  passed— 33. 

Customs  and  Excise. — The  excise  duty  of  3d.  on  every  gross  of  boxes 
of  matches  imposed  by  a  Law  of  1901  is  raised  to  6d.  (Law  No.  1). 
The  customs  duty  on  matches  is  by  Law  No.  2  altered  and  slightly 
raised,  a  duty  of  Is.  9^.  per  gross  boxes  of  fifty  matches  each  being 
substituted  for  a  duty  of  3s.  per  gross  boxes  of  one  hundred  matches 
each. 

A  customs  duty  of  Id.  per  gallon  is  charged  on  crude  petroleum  by 
Law  No.  2. 

By  Law  No.  3  a  surtax  of  6  per  cent,  is  added  to  all  import 
duties  for  one  year.  The  Law  was  found  to  derange  the  existing 
relation  between  the  excise  and  import  duties  on  soap  and  matches, 
and  accordingly  by  Law  No.  6  an  excise  surtax  of  2d.  per  56-lb.  box  of 
soap,  and  9s.  9d.  per  hundred  gross  of  boxes  of  matches  (fifty  sticks 
each)  was  imposed. 

Protection  of  Emigrants. — The  Law  of  1902  (u)  is  strengthened. 
Security  against  the  costs  of  repatriation  to  the  extent  of  25s.  must  be 
given  ;  and  there  must  be  a  contract  between  the  emigrant  and  the 
recruiting  agent,  approved  by  the  Governor,  that  the  25s.  shall  not  be 
deducted  from  his  wages. 

Power  is  further  taken  by  the  Governor  in  Council  to  make  any 
agreement  with  a  foreign  Government  with  respect  to  the  engagement 
of  labourers  from  Jamaica.  If  the  agreement  is  published  in  the  Gazette 
and  in  two  local  newspapers,  and  is  approved  by  the  Legislative  Council, 
it  is  to  have  the  force  of  law,  even  though  it  may  be  inconsistent  with 
the  Law  of  1902  or  the  present  Law. 

By  a  subsequent  Law  (No.  33)  the  Governor  in  Council  may  fix  and 
determine  such  sum  in  lieu  of  25s.  as  he  may  deem  sufficient  to  cover 
the  costs  of  repatriation.  This  power  extends  to  emigration  to  any 
proclaimed  place,  except  the  Republic  of  Panama. 

Slander  of  Women. — Law  No.  8  enacts  that  words  spoken  and 
published  after  the  passing  of  this  Law  which  impute  unchastity  or 
adultery  to  any  woman  or  girl  shall  not  require  special  damage  to 
render  them  actionable. 

Dental  Practitioners. — The  examination  and  registration  of  persons 
acting  as  dentists  is  provided  for  by  a  Law  (No.  11)  which  is  similar 
in  its  tenor  to  those  passed  in  other  Colonies. 

Intestates'  Estates,  (x) — Law  No.  18  provides  that  when  a  person 
dies  intestate  with  respect  to  any  incorporeal  hereditament  or  an 
equitable  interest  in  a  corporeal  hereditament,  the  law  of  escheat  is 

(0  Contributed  by  Albert  Gray,  Esq.,  K.C. 
(u)  See  supra,  p.  320.  (x)  See  supra,  p.  322,  and  infra,  p.  329. 
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to  apply  in  the  same  manner  as  if  it  were  a  legal  estate  in  a  corporeal 
hereditament. 

Provision  is  also  made,  in  the  case  of  escheats,  for  the  Governor  to 
waive  the  rights  of  the  Crown  "  on  such  terms  whether  for  the  payment 
of  money  or  otherwise  as  may  be  specified  in  the  warrant,"  and  the 
Governor  may  convey  the  estate  -to  the  person  or  persons  in  whose 
favour  the  waiver  is  made;  but  such  person  is  not  capable  of  trans- 
ferring the  estate  for  seven  years,  during  which  period  he  is  liable  to 
an  action  at  the  suit  of  any  person  claiming  interest  in  the  estate. 

Administration,  (y) — It  is  unlawful  for  any  person  to  administer  any 
part  of  an  estate  without  obtaining  probate  or  letters  of  administration 
within  six  months  after  the  death  or  two  months  after  the  termination 
of  any  dispute  touching  the  will  or  right  to  letters,  which  was  not 
ended  within  four  months  after  the  death  (No.  19). 

The  same  Law  makes  provision  for  a  return  of  excess  duty  where 
the  estate  is  proved  to  be  of  less  value  than  the  estimate ;  also  for  the 
payment  of  excess  duty  where  the  contrary  is  proved. 

Witnesses,  (z) — A  witness,  other  than  an  expert,  is  not  entitled  to  any 
allowance  for  his  attendance  (1)  at  summary  trials ;  (2)  at  preliminary 
examinations ;  (3)  at  coroners'  inquests  ;  or  (4)  at  fire  inquiries  (No.  21). 

Immigration  of  Paupers. — If  on  the  arrival  of  any  ship  there  is  on 
board  any  person  not  a  native  of  or  domiciled  in  Jamaica,  who  in  the 
opinion  of  the  Harbour  Master  or  the  Health  Officer  or  the  Senior 
Officer  of  Customs  "  is  unable  by  reason  of  physical  or  mental  infirmity 
to  maintain  himself,  or  who  is  likely,  if  permitted  to  land,  to  become 
chargeable  to  the  funds  provided  for  the  relief  of  the  poor,"  any  such 
officer  "  shall  by  notice  in  writing  to  be  served  on  the  master  of  the 
ship  forbid  the  landing  of  such  person."  When  such  notice  is  served, 
the  person  cannot  land  unless  some  resident  gives  security  covering 
any  charges  in  respect  of  the  man  for  one  year  (No.  25). 

Motor-cars. — The  Law  (No.  26)  which  regulates  the  use  of  motor- 
cars is  modelled  on  the  English  precedent,  (a)  and  need  not  be  described 
in  detail.  There  is,  however,  no  speed  limit. 

Moneylenders. — The  first  section  of  the  Usury  Law  (No.  27)  follows 
s.  1  of  the  English  Act  of  1900.  (5)  This  is  followed  by  a  provision  that 
when  "  the  aggregate  amount  of  interest  paid  or  payable,  or  either,  in 
respect  of  any  money  lent  shall  equal  in  amount "  the  principal,  no 
further  interest  shall  be  recoverable  in  respect  of  the  money  lent  or  of 
arrears  of  interest  at  any  rate  beyond  8  per  cent,  on  the  money  lent 
and  arrears.  Moreover,  a  borrower  who  has  paid  interest  amounting  in 

(y)  See  supra,  p.  325.  (z)  See  infra,  p.  312. 

(a)  3  Edw.  VII.  c.  36,  supra,  vol.  i.  pp.  105-107. 
(6)  63  &  64  Viet.  c.  51,  supra,  vol.  i.  pp.  63-65. 
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the  aggregate  to  the  principal  sum  may  bring  an  action  to  be  relieved 
from  the  transaction  and  for  an  account.  The  Court  then  has  the  same 
jurisdiction  as  in  s.  1. 

Marriage. — By  Law  No.  28  some  amendments  of  the  marriage  laws 
are  made,  among  which  may  be  noted  the  substitution  of  a  notice 
posted  at  the  church  door  for  seven  days  in  lieu  of  publication  of  banns. 

Public  Undertakers. — If  a  person  employed  under  contract  of  service 
in  relation  to  water,  gas,  or  electric  supply,  or  in  the  carriage  of  freight 
or  passengers,  maliciously  and  without  lawful  excuse  breaks  his  contract 
knowing  that  the  probable  consequence  will  be  to  deprive  people  of 
water,  gas,  or  electricity,  or  to  stop  or  interfere  with  the  due  carriage, 
he  is  made  liable  to  a  fine  not  exceeding  £20,  or  imprisonment  for  three 
months.  When  any  breach  of  service  is  likely  to  cause  death  or  serious 
bodily  injury  or  to  expose  property  to  destruction,  the  servant  is  liable 
to  the  same  penalties.  This  Law  (N"o.  30)  is  entitled  (not  altogether 
justly)  the  Protection  of  Property  Law,  1905. 

Quarantine,  (c) — Law  No.  32  gives  effect  in  Jamaica  to  the  West 
Indian  Inter- Colonial  Convention  of  190-4.  That  Convention  provides 
for  the  immediate  notification  to  all  the  adhering  Colonies  of  the  first 
appearance  of  any  of  the  specified  diseases — that  is  to  say,  cholera, 
plague,  yellow  fever,  and  smallpox.  The  notification  is  to  be  accom- 
panied by  particulars  of  date,  locality,  type  of  disease,  number  of  deaths, 
and  measures  taken.  Further  information  must  be  given  weekly.  The 
other  Colonies  must  forthwith  inform  the  infected  Colony  as  to  th& 
precautions  they  are  severally  taking  against  arrivals  from  that  Colony, 
and  subsequently  the  relaxations  of  those  precautions.  Quarantine 
regulations  in  the  latest  form  are  annexed  to  the  convention.  The 
convention  is  to  remain  in  force  for  five  years  subject  to  renewal  for 
further  periods  of  five  years. 

1906  (d)  Laws  passed— 39. 

Customs  and  Excise. — Law  3  of  1905,  which  added  a  temporary 
surtax  of  6  per  cent,  to  all  the  import  duties,  is  repealed  by  Law  1. 

Law  4  provides  that  goods  imported  free  under  the  Customs  Laws 
(for  the  use  of  the  Governor  or  the  Military  Authorities)  shall  not  be 
sold  or  transferred  without  notice  to  the  Collector- General,  and  payment 
of  the  duties. 

The  import  duty  on  matches,  which  was  subjected  to  a  surtax  by 
Law  6  of  1905,  (c)  is  fixed  at  Is.  M.  per  twelve  dozen  boxes  of  fifty 
sticks  each. 

Additional  requirements  are  made  with  respect  to  the  excise  duty 

(c)  See  supra,  p.  321.  (d)  Contributed  by  Albert  Gray,  Esq.,  K.C. 

(e)  See  supra,  p.  326. 
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on  tobacco  by  Law  No.  27.  Every  manufacturer  must  make  a  monthly 
return  of  the  amount  of  tobacco,  cigars,  and  cigarettes,  respectively, 
manufactured  and  removed  from  the  factory,  and  pay  the  duty  on  the 
amount  removed. 

Law  Officers. — The  office  of  Solicitor-General  is  abolished  (No.  7), 
his  place  being  taken  by  an  assistant  to  the  Attorney- General,  who  is 
to  have  all  the  powers  and  privileges  of  the  Attorney-General  in  respect 
of  criminal  prosecutions.  It  is  evidently  expected  that  this  assistant 
may  be  a  member  of  the  local  bar  and  in  partnership,  as  it  is  provided 
that  his  partner  or  partners  must  not  appear  or  act  for  accused  persons 
in  criminal  cases. 

Produce  Protection. — The  Law  of  1903,  (/)  requiring  traders  in  the 
specified  articles  of  island  produce  to  take  out  licences,  so  as  to  restrain 
the  sales  of  stolen  produce,  is  further  developed  by  a  Law  (No.  9), 
requiring  all  persons  exporting  produce  in  closed  packages  to  use  a 
trade  mark  and  to  affix  it  to  every  package. 

Cayman  Islands.  (#) — These  islands,  which  are  a  dependency  of 
Jamaica,  with  a  population  of  about  4000,  not  1000  of  whom  are  white, 
have  a  modified  Constitution  accorded  to  them  by  an  Imperial  Act  of 
1863, (h)  the  local  legislature  being  the  "justices  and  vestry" — albeit, 
Jamaica  may  legislate  for  the  islands.  By  certain  Laws,  specified 
Jamaica  laws  have  been  applied  to  them.  Doubts  having  arisen 
whether  the  subsequent  repeal  of  certain  of  these  laws  in  Jamaica 
operated  to  repeal  them  in  the  Caymans,  it  is  now  (Law  13)  enacted 
that  any  repeal  or  amendment  of  such  laws  is  to  have  this  operation. 

Eating  (Law  16). — All  houses  used  for  educational  or  charitable 
purposes  are  exempted  from  poor  rate. 

Succession,  (i) — If  an  intestate  dies,  whether  with  or  without  issue, 
leaving  a  widow  and  real  or  personal  property  not  exceeding  £50  in 
value,  the  whole  goes  to  the  widow  (Law  17). 

Where  an  intestate's  property  exceeds  £50,  the  widow  is  entitled  to 
£50  absolutely,  this  charge  being  borne  by  the  real  and  personal 
representatives  proportionately.  The  right  is  in  addition  and  without 
prejudice  to  her  right  to  share  in  the  residue. 

Protection  of  Women. — Law  26  is  a  measure  for  protection  of  women 
and  girls,  closely  following  the  Criminal  Law  Amendment  Act,  1885 
(United  Kingdom).  (/•;) 

Indian  Immigrants.  (/) — The  right  of  an  Indian  immigrant  to 
commute  his  claim  to  a  back  passage  for  a  grant  of  land  is  taken  away 
by  Law  29. 

(/)  See  supra,  p.  323.  (g)  See  supra,  p.  313. 

(h)  26  &  27  Viet.  c.  81.  (i)  See  supra,  p.  326. 

(&)  48  &  49  Viet.  c.  69.  (1)  See  supra,  p.  322. 
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Dealers  in  Metal  (Law  33). — It  is  declared  to  be  unlawful  for  any 
dealer  in  old  metals  to  receive  any  less  quantity  than  56  Ib.  of  either 
lead,  tin,  zinc,  copper,  aluminium,  or  any  alloy  of  these,  except  by 
permission  of  an  inspector  of  police. 

Companies. — Three  Laws  (34,  35,  and  36)  introduce  a  considerable 
number  of  amendments  of  Company  Law,  following  those  previously 
made  in  the  United  Kingdom,  chiefly  with  respect  to  modification  of 
memorandum,  winding-up,  and  arrangements  between  creditors  and 
shareholders. 


1907(w)  Laws  passed — 27. 

Earthquake. — The  earthquake  of  January  14,  1907,  influenced  the 
whole  legislation  of  the  year.  The  Imperial  Parliament  voted  the  sum 
of  £150,000  as  a  free  gift  for  the  benefit  of  sufferers,  and  Law  No.  20 
provides  for  the  distribution  of  the  grant  by  an  Assistance  Committee. 
Besides  this,  the  Colony  was  authorised  to  borrow  a  sum  of  £800,000 
from  the  Imperial  Treasury.  The  administration  of  this  loan  is 
assigned  by  Law  No.  23  to  a  Special  Loan  Board.  The  money  is  to  be 
lent  to  owners  of  property,  building  societies,  etc.  The  opportunity  is 
taken  to  pass  at  the  same  time  two  Buildings  Laws  (Nos.  13  and  24) 
for  Kingston,  and  containing  specifications  similar  or  analogous  to  those 
of  English  local  Acts.  All  rates  and  taxes  (other  than  water  rates)  for 
the  first  quarter  of  the  year  which  were  still  unpaid  on  June  17th 
were  remitted  (Law  No.  14). 


1898  (n)  Ordinances  passed — 8. 

Fire  and  Accident  Inquests.— No.  2  provides  for  inquiries  into  the 
causes  of  fires  and  accidents  by  a  resident  magistrate. 

Pauper  Immigrants. — The  island  protects  itself  by  No.  6  (o)  against 
the  immigration  of  paupers  by  imposing  penalties  on  the  offender  and 
the  master  of  the  ship  who  brings  him. 

Quarantine. — A  Quarantine  Board  is  constituted  by  No.  8  to 
supervise  the  regulations  as  to  quarantine  laws  which  are  set  forth  in 
the  Ordinance. 

(m)  Contributed  by  Albert  Gray,  Esq.,  K.C, 
(?i)  Contributed  by  C.  E.  A.  Bedwell,  Esq. 
(o)  See  infra,  p.  331,  No.  3  of  1899. 
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1 899(^0  Ordinances  passed — 8. 

Paupers. — The  Commissioner  (by  No.  2)  is  authorised  to  make 
regulations  embodying  the  conditions  under  which  relief  may  be 
given.  This  power  is  given  without  limitation  or  qualification.  It  is 
followed  by  two  sections,  the  drafting  of  which  leaves  much  to  be 
desired,  intended  to  provide  that  if  the  person  relieved  is  or  becomes 
possessed  of  any  property,  his  power  of  dealing  with  it  is  taken 
away  until  the  expenses  of  his  relief  have  been  reimbursed  to  the 
Government. 

Ordinance  No.  3  amends  the  Pauper  Immigrant  Ordinance  of 
1898,  (q)  which  prevents  the  immigration  of  paupers  and  authorises 
the  deportation  of  any  who  may  effect  a  landing. 

Summary  Jurisdiction. — For  purposes  of  summary  jurisdiction  the 
Turk's  Islands  are  divided  into  two  districts,  each  under  a  district 
magistrate.  The  Caicos  Islands  form  a  third.  Ordinance  No.  4  is  a 
very  useful  code  of  procedure  comprised  in  one  hundred  and  ninety- 
three  sections  for  both  criminal  and  civil  matters.  In  regard  to  criminal 
matters  a  magistrate  has  jurisdiction  similar  to  that  of  stipendiaries  in 
England.  In  civil  proceedings  his  jurisdiction  is  limited  to  £10,  which 
seems  a  very  low  figure  having  regard  to  the  geographical  conditions  of 
the  dependency. 

The  procedure  for  preliminary  examinations  and  summary  trials 
follows  that  of  the  English  Summary  Jurisdiction  Acts.  It  may,  how- 
ever, be  noted  that  provision  is  made  for  the  evidence  of  the  prisoner  at 
the  summary  trial  only. 

In  the  interpretation  section  the  Legislature,  in  the  exercise  of 
a  caution  which  seems  altogether  unnecessary,  has  created  a  pitfall. 
The  expression  "  child "  is  defined  as  "  a  person  who,  in  the  opinion 
of  the  magistrate  before  whom  he  is  brought,  is  under  the  age  of 
twelve  years  and  of  sufficient  age  and  capacity  to  commit  crime."  The 
last  words  are  superfluous,  being  part  of  the  Common  Law,  or  should 
be  introduced  in  the  part  relating  to  summary  convictions  of  children. 
It  has  been  forgotten  that  one  part  of  the  Ordinance  deals  with  bastardy 
and  with  the  provision  to  be  made  for  the  children  in  that  estate. 

Another  Ordinance  (No.  5)  is  a  penal  code  for  offences  which  are 
liable  summarily.  It  seems  to  be  compiled  from  the  Criminal  Law 
Acts  of  1861  and  the  Towns'  Police  Clauses  Act. 

Customs,  (r) — The  last  measure  (No.  8)  is  a  consolidation  of  the 
Customs  Law  in  an  Ordinance  of  one  hundred  and  eighty-three  sections, 
which  follow  English  precedents. 

( p)  Contributed  by  Albert  Gray,  Esq. 
(3)  See  supra,  p.  330.  (r)  See  infra,  p.  334. 
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1900(s)  Ordinances  passed — 6. 

Marriages  (No.  3). — This  Ordinance  recites  that  the  Assistant  Com- 
missioner having  solemnised  marriages  without  having  been  appointed 
to  his  office  under  the  hand  and  seal  of  the  Administrator  of  the 
Government,  as  required  by  Ordinance  No.  10  of  1873,  and  that  doubts 
had  arisen  as  to  the  validity  of  all  such  marriages,  and  declares  the 
validity  in  law  of  all  such  marriages  as  if  they  had  been  solemnised  by 
a  person  lawfully  authorised  to  perform  the  ceremony. 

Shipping  Duties  (No.  6). — The  Transient  Vessels  Ordinance  exempts 
from  light  dues  and  compulsory  pilotage  inwards  all  transient  vessels 
of  fifty  tons  burthen  or  over  arriving  from  ports  beyond  the  seas  and 
calling  at  any  port  of  the  dependency  for  orders  or  for  provisions,  fuel, 
or  water  for  consumption  on  board  the  vessel  and  not  engaging  in  any 
kind  of  trade  with  the  dependency. 

1901  (0  Ordinances  passed — 9. 

Liquor  Licences  (No.  2). — The  Liquor  Licence  (Amendment)  Ordi- 
nance amends  and  is  consolidated  with  like  Ordinances  of  1894  and 
1898.  It  controls  and  regulates  the  use  of  restricted  licences. 

Evidence  (No.  3).— The  Evidence  Ordinance  codifies  the  law  of 
evidence. 

Part  I. — Eelevancy  of  facts. 

Preliminary ;  Admissions   and   confessions ;    Statements ;   Judg- 
ments of  Courts ;  Opinions ;  Character. 
Part  II. — On  proof. 

Pacts  which  need  not  be  proved;  Oral  evidence;  Documentary 
evidence ;  Public  documents ;  Presumptions  as  to  documents ; 
Exclusion  of  oral  by  documentary  evidence. 
Part  III. — Production  and  effect  of  evidence. 

The   burden   of  proof ;    Estoppel ;   Witnesses ;    Examination   of 

witnesses ;  Improper  admission  and  rejection  of  evidence. 
The  Ordinance  contains  142  sections  and  a  schedule. 
Census  (No.  4). — The  Census  Ordinance  regulates  the  taking  of  the 
census  in  1901. 

Passengers  (No.  5). — The  Passengers  Ordinance  regulates  and  pro- 
vides for  the  inspection  of  passenger  ships  by  the  port  officer. 

Poisons  (No.  6).  (u) — The  Poisons  Ordinance  requires  the  labelling 
of  all  poisons,  and  regulates  their  sale. 

(s)  Contributed  by  Wallwyn  P.  B.  Shepheard,  Esq. 
(t)  Ibid, 
(u)  See  infra,  p.  333. 
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Public  Holidays  (No.  7). — The  Public  Holidays  Ordinance  declares 
the  following  days  to  be  public  holidays:  New  Year's  Day,  Good 
Friday,  Easter  Monday,  Victoria  Day  (May  24th),  Christmas  Day,  the 
day  after  Christmas  Day,  the  birthday  of  the  Sovereign. 

Education  (  Public)  (No.  9). — The  Education  Ordinance  repeals  the 
Compulsory  Education  Ordinance,  1883,  and  constitutes  a  Board  of 
Education.  Powers  are  given  to  the  board  to  make  regulations.  The 
Bible  is  to  be  a  daily  class-book  in  every  school  receiving  aid  from  the 
board,  and  no  child  is  to  be  excluded  on  account  of  his  religious  denomi- 
nation. A  school  rate  of  ten  shillings  for  each  child  is  to  be  paid 
half-yearly  by  the  parents. 

1902  (x)  Ordinances  passed — 5. 

Poisons,  Sale  of  (No.  2). — The  Poisons  (Amendment)  Ordinance 
amends  the  like  Ordinance  of  1901  (y)  by  making  the  right  to  sell  any 
patent  or  proprietary  or  homoeopathic  medicines  in  the  original  box  or 
bottle  conditional  on  the  wrapper  or  cover  being  unbroken,  or  any  one 
or  more  doses  of  such  medicine  conditional  on  the  same  being  taken 
out  of  the  original  box  or  bottle,  and  being  delivered  with  a  copy  of  the 
original  directions  for  its  use. 

Lunatics  (No.  4). — The  Lunatics  Ordinance  gives  power  to  any  con- 
stable to  arrest  without  warrant  any  person  wandering  at  large  in  such 
manner  and  under  such  circumstances  as  to  denote  that  he  is  of  unsound 
mind  and  that  it  would  be  dangerous  to  permit  him  to  wander  at  large, 
and  bring  such  person  forthwith  before  the  district  magistrate  for  exami- 
nation. The  Ordinance  empowers  magistrates  upon  information  being 
laid  to  issue  warrants  for  arrest  and  production  of  persons  deemed  to  be 
of  unsound  mind.  Further  powers  of  detention  and  treatment  of 
lunatics  are  given  by  the  Ordinance. 

Currency  (No.  5). — The  Currency  Note  Ordinance  constitutes  a 
Board  of  Directors  with  power  to  -issue  and  reissue  currency  notes  in 
exchange  for  full  value  in  gold  or  silver  coins  legally  current,  or  for 
notes  of  like  value  previously  issued  under  this  Ordinance.  The  note 
shall  be  a  promise  by  the  Government  of  the  Colony  to  pay  bearer  on 
demand  the  amount  thereof,  which  is  to  stand  secured  as  a  charge  on 
the  moneys  and  securities  in  the  hands  of  the  Directors  and  on  the 
general  revenue.  The  holder  of  the  note  is  entitled  to  payment  on 
demand  in  current  coin,  either  gold  or  silver,  at  the  option  of  the 
Directors.  The  notes,  subject  to  the  approval  of  the  Secretary  of  State, 
may  be  for  5s.,  10s.,  £1,  and  £3  sterling  each.  The  guarantee  fund  for 

(x)  Contributed  by  Wallwyn  P.  B.  Shepheard,  Esq. 
(y)  See  supra,  p.  332, 
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the  notes  is  provided  by  the  coin  received  in  exchange  for  the  notes, 
which  is  to  be  held  by  the  Directors  to  meet  payment  of  the  notes  and 
for  no  other  purpose.  Provisions  are  made  for  investment  of  the  guar- 
antee fund,  the  reserve  of  a  depreciation  fund,  the  keeping  and  audit  of 
the  Director's  accounts,  and  for  the  punishment  of  offences  under  the 
Ordinance  and  for  forgery. 

1903(0)  Ordinances  passed — 8. 

Wireless  Telegraphy  (No.  2). — The  Wireless  Telegraphy  Ordinance 
forbids  any  system  of  wireless  telegraphy  without  the  previous  licence 
of  the  Governor-in-Chief,  who  may  prescribe  the  conditions  of  the 
licence. 

Juries  (N"o.  3). — The  Jury  (Amendment  Ordinance)  exempts  the 
superintendents  and  staffs  of  any  cable  companies  from  serving  on 
juries,  and  otherwise  amends  a  like  Ordinance  of  1897,  with  which  it 
is  incorporated. 

Judicature  (ISTo.  5). — The  Supreme  Court  Ordinance  reconstitutes 
the  Supreme  Court  of  the  Turk's  and  Caicos  Islands,  and  declares  its 
jurisdiction,  powers,  and  authorities  within  the  dependency  to  be  the 
same  as  those  vested  in  the  following  Courts  in  England,  viz.  the 
King's  Bench,  the  Chancery,  and  the  Probate,  Divorce  and  Admiralty 
Divisions  of  the  High  Court  of  Justice,  and  the  Courts  of  Oyer  and 
Terminer  and  General  Gaol  Delivery.  The  Supreme  Court  is  also  to 
retain  all  the  jurisdiction,  powers,  and  authorities  heretofore  exercised. 
Law  and  equity  are  to  be  administered  concurrently,  and  where  they 
conflict  the  rules  of  equity  are  to  prevail. 

Civil  Procedure  (No.  6). — The  Civil  Procedure  Ordinance  provides 
a  complete  system  of  procedure  applicable  to  all  civil  proceedings  in 
the  Supreme  Court  of  the  Colony  under  the  following  headings :  Writ 
of  Summons  and  Service ;  Joinder  of  Causes  of  Action ;  Parties ; 
Special  Defence ;  Discontinuance,  Confession  and  Payment  into  Court ; 
Interlocutory  and  Interim  Orders  ;  Eeceiver ;  Arbitration ;  Discovery ; 
Injunction  and  Mandamus ;  Witnesses ;  Trial ;  Judgment  and  Execu- 
tion ;  Actions  by  or  against  the  Government ;  Arrest  of  Defendants ; 
Fees  and  Costs. 

The  schedule  to  the  Ordinance  gives  forms  of  writs  and  warrants,  etc. 

Criminal  Procedure  (No.  7). — The  Criminal  Procedure  Ordinance 
consolidates  and  amends  the  procedure  applicable  to  the  trial  of 
criminal  cases  in  the  Supreme  Court  of  the  Colony  under  the  following 
headings :  Proceedings  preliminary  to  Trial ;  Trial ;  Miscellaneous 
Provisions. 

The  schedule  gives  forms  of  indictment. 

(z)  Contributed  by  Wallwyn  P,  B,  Shepheard,  Esq. 
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1904  (a)  Ordinances  passed — 5. 

Pensions  (No.  2). — The  Pensions  Ordinance  charges  the  general 
revenue  of  the  Dependency  with  the  pensions  granted  under  this 
Ordinance  to  persons  who  have  been  in  the  public  service  of  the 
Dependency.  No  public  officer  to  be  entitled  to  pension  for  service 
under  the  age  of  twenty ;  or  who  has  not  reached  the  age  of  fifty-five, 
except  under  certain  special  circumstances.  Public  officers  may  be 
retired  by  the  Governor- in-Chief  with  the  approval  of  the  Secretary  of 
State  at  any  time  after  attaining  the  age  of  sixty-five  years.  No 
absolute  right  to  compensation  for  past  services  or  to  a  pension  is  to 
arise  under  the  Ordinance.  Pensions  are  not  to  be  assignable  or 
transferable,  or  liable  to  attachment  for  debt,  and  are  to  cease  in  the 
case  of  persons  who  are  sentenced  for  a  criminal  offence  by  any  Imperial 
Court ;  also  in  the  case  of  bankruptcy ;  but  in  this  case  discretionary 
power  is  given  to  the  Governor-in-Cblef  to  pay  all  or  a  portion  of  the 
pension  under  certain  circumstances  to  the  pensioner  or  his  wife  and 
family. 

Medical  Officers  (Government)  (No.  4).  —  The  Medical  Service 
Ordinance  gives  power  to  the  Go vernor-in- Chief  to  appoint  district 
medical  officers  and  regulates  their  power  and  duties. 

Savings  Bank  (No.  5). — The  Savings  Bank  (Amendment)  Ordinance 
contains  special  regulations  as  to  the  entries  to  be  made  in  the 
depositors'  pass  books  and  the  production  to  the  bank  of  the  same  on 
all  transactions. 

1905  (&)  Ordinances  passed — 6. 

Custody  of  Infants  (No.  2). — The  Custody  of  Infants  Ordinance 
empowers  the  judge  of  the  Supreme  Court  of  the  islands,  upon  the 
petition  of  the  mother  of  an  infant  under  sixteen  years  of  age,  to  order 
that  the  petitioner  may  have  access  to  such  infant  at  such  times  and 
subject  to  such  regulations  as  the  judge  may  deem  proper,  or  to  order 
that  such  infant  may  be  placed  in  the  custody  or  control  of  the  mother 
until  such  age  under  sixteen  years  and  subject  to  such  access  by  the 
father  or  guardian,  as  the  judge  shall  deem  proper. 

Police  (No.  3). — The  Police  Ordinance  regulates  the  constitution  of 
the  police  force  of  the  Colony ;  requires  its  members  on  appointment  to 
take  an  oath  of  allegiance  to  the  King,  and  that  they  will  preserve  the 
King's  peace  and  discharge  all  duties  faithfully  according  to  law; 
power  of  arrest  without  warrant  is  given  in  certain  offences.  The 
examination  into  complaints  against  the  police  is  provided  for,  and 

(a)  Contributed  by  Wallwyn  P.  B,  Shepheard,  Esq. 
(b)  Ibid. 
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power  is  given  for  swearing-in  special  constables.  In  actions  against 
the  police  it  must  be  alleged  and  proved  that  the  act  complained  of  was 
clone  maliciously,  and  actions  must  be  brought  within  two  calendar 
months  for  acts  done  in  the  execution  of  duty. 

Prisons  (No.  4). — The  Prisons  Ordinance  repeals  existing  prison 
Ordinances  and  provides  that  prisoners  sentenced  for  twelve  months 
and  upwards  may  be  sent  to  the  General  Penitentiary  in  Jamaica. 

A  Board  of  Prisons  is  constituted  with  power  to  make  regulations 
for  the  Central  Prison.  Prisoners  may  be  punished  for  certain  denned 
offences  by  confinement  in  a  punishment  cell  for  any  time  not  exceeding 
twenty-four  hours,  upon  a  diet  of  bread  and  water,  or  in  an  ordinary 
cell  for  any  time  not  exceeding  three  days  on  like  diet. 

For  other  offences,  such  as  repeated  breaches  of  prison  discipline, 
escaping  or  aiding  prisoners  to  escape,  other  punishments  are  provided, 
but  no  prisoner  shall  be  put  in  irons  except  in  cases  of  urgent  necessity 
and  by  order  of  the  Superintendent  of  the  Central  Prison,  nor  kept 
there  for  more  than  twenty-four  hours  without  an  order  from  the 
Inspector  of  the  Central  Prison. 

Customs  (N"o.  6).  (c) — The  Customs  Tariff  Ordinance  imposes  specific 
import  duties  on  certain  scheduled  articles  and  an  ad  valorem  duty  on 
certain  articles  not  scheduled,  whilst  other  articles  enumerated  in  a 
schedule  are  exempted  from  duty.  Power  is  given  to  exempt  articles 
required  for  the  exclusive  use  of  any  local  industry  from  all  duty  with 
the  consent  of  the  Governor-in-Chief. 

1906  The  two  Ordinances  passed  were  Appropriation  Ordinances. 

1907  (d)  Ordinances  passed — 13. 

Auctioneers. — By  No.  2  Auctioneers  are  required  to  obtain  a  licence. 

Revision  of  Statutes. — No.  5  repeals  a  number  of  Statutes  in 
preparation  for  the  issue  of  a  revised  edition. 

Wild  Birds. — A  number  of  wild  birds,  included  in  a  long  list,  are 
protected  by  No.  11.  The  Commissioner  may  allow  the  eggs  or  nests 
of  any  of  the  enumerated  birds  to  be  taken  for  scientific  purposes. 

Turtle. — No.  12  enforces  a  close  season  for  turtle  from  May  1st  "to 
the  31st  (sic)  of  September." 

Turtle  Fishing. — A  licence  is  required  by  No.  13  for  the  purpose  of 
turtle  fishing  both  for  the  fisher  and  for  the  boats. 

(c)  See  supra,  p.  331. 

(d)  Contributed  by  C.  E.  A.  Bedwell,  Esq. 


" 


IV.    LEEWARD   ISLANDS, 

.GENERAL  LEGISLATIVE  COUNCIL. 


1 898  (a)  Acts  passed — 12. 

Legislative  Council. — Act  No.  1  (&)  enacts  that  of  the  elective  members 
of  the  General  Legislative  Council,  four  shall  be  taken  from  the  un- 
official members  of  the  island  council  of  Antigua,  two  from  those  of 
Dominica,  and  four  from  those  of  St.  Christopher-Nevis,  and  that 
they  shall  be  chosen  by  the  unofficial  members  of  those  councils 
espectively. 

Commissions  of  Enquiry. — Act  No.  3  prohibits  the  publication,  with- 
out the  authority  of  the  Governor,  of  the  proceedings  of  Commissions  of 
Enquiry. 

Police. — Act  No.  5  deals  with  police  officers  to  whom  disciplinary 
powers  have  been  deputed  by  the  Inspector-General  and  with  the 
punishments  inflicted  by  them,  and  provides  for  the  exercise  of  similar 
powers  by  district  magistrates  in  the  absence  of  the  Inspector-General 
and  inspectors. 

Pauper  Immigrants. — Act  No.  6  amends  the  previous  legislation  of 
1891  and  1897  by  repealing  the  latter  Act  and  prescribing  how  notice 
is  to  be  given  to  the  shipmaster  of  the  presence  of  a  pauper  immigrant 
on  board.  It  also  provides  for  the  arrest  of  deserters,  stowaways,  and 
immigrant  paupers,  and  reduces  the  fine  of  £10  imposed  by  the  Act  of 
1891  to  £5. 

land. — Act  No.  8  enacts  that  land  sold  for  default  of  payment  of 
taxes  is  to  be  conveyed  free  of  charge. 

Executive  Council. — Act  No.  11  deals  with  inquiries  before  the  federal 
and  local  executive  councils.  S.  2  provides  for  evidence  upon  oath. 
S.  3  makes  false  evidence  perjury.  Ss.  4  and  5  give  power  to  compel 
the  attendance  of  witnesses. 

(a)  Contributed  by  H.  L.  Ormsby,  Esq. 
(6)  See  infra,  p.  338. 
C.L. — III.  Z 
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1899  (c)  Acts  passed— 9. 

Constitution. — Act  No.  1  (d)  repeals  ss.  17, 18, 19,  and  22  of  the  Lee- 
ward Islands  Act,  1871,  and  the  two  amending  Acts  of  1882  and 
1898,  (e)  and  provides  for  the  five  presidencies — Antigua,  St.  Christopher 
and  Nevis,  Dominica,  Montserrat,  and  the  Virgin  Islands  (s.  2) ;  for 
eight  elective  and  eight  official  members  of  the  Legislative  Council 
(ss.  3-5) ;  vacation  of  seats  of  elective  member  by  acceptance  of  office 
(s.  6) ;  quorum  to  be  seven  (s.  7) ;  resignation  (s.  8) ;  presiding  and 
original  and  casting  vote  of  Governor,  etc.  (ss.  9,  10). 

"  Nolle  Prosequi." — The  Prisoners'  Eelease  Act  (ISTo.  4)  enacts  that 
the  Attorney-General  shall  consider  depositions  and  decide  whether  he 
will  present  indictment  or  not  (s.  2).  Discharge  of  prisoners,  when  no 
indictment  (including  prosecutors  committed  for  refusing  to  enter  into 
recognisances),  and  release  of  bail,  etc.  (ss.  3,  4). 

"  Habeas  Corpus." — Act  No.  5  substitutes  a  warrant  signed  by 
Governor  or  Commissioner  for  writ  of  habeas  corpus  ad  testificandum. 

Education. — The  Mico  Act  (No.  7)  provides  for  payment  of  £2  10s. 
quarterly  to  Mico  Trustees  as  capitation  grant  for  Leeward  Islands 
students  trained  in  Trustees'  Training  College,  Jamaica. 

Weights  and  Measures. — Act  No.  8  enacts  that  the  fee  for  examining 
Fairbank's  platform  scales  and  similar  machines  is  to  be  Is.  for  each 
separate  weight. 

Friendly  Society  (No.  9). — By  the  Friendly  Societies  Act,  1880, 
Amendment  Act  the  Registrar  of  the  Supreme  Court  is  to  be  Registrar 
of  Friendly  Societies. 

1 900  (/ )  Acts  passed— 7. 

Post  Office. — Act  No.  1  gives  power  to  the  Governor  in  Council  to 
«nter  into  agreements  for  the  insurance  of  postal  packets  and  parcels 
(s.  1),  Act  to  be  retrospective  (s.  2). 

Pensions. — Act  No.  2  provides  that  the  total  emoluments  of  the 
Presidents  of  St.  Christopher  and  Nevis,  and  Dominica  shall  be  taken 
into  account  in  calculating  their  pensions. 

Land. — The  Hurricane  Loan  Title  by  Registration  Amendment  Act 
(No.  3)  defines  "  owner."  All  mortgages  for  the  securing  of  advances 
for  repair  of  sugar- works  damaged  by  the  hurricane  of  1899  shall  be 
valid  notwithstanding  anything  in  the  Title  by  Registration  Acts,  etc., 
such  mortgages  to  be  registered  notwithstanding  any  caveat,  and  to 

(c)  Contributed  by  H.  L.  Ormsby,  Esq. 

(d)  This  Act  was  reserved  and  assented  to  by  Order  in  Council  of  December  27, 1899. 

(e)  See  supra,  p.  337,  and  infra,  p.  341. 
(/)  Contributed  by  H,  L,  Ormsby,  Esq. 
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operate  as  a  first  charge  in  priority  of  all  existing  mortgages.  Nothing 
in  Act  to  give  existing  mortgagees,  etc.,  any  claim  on  the  assurance  funds 
created  by  the  Title  to  Eegistration  Acts. 

Punishment. — The  Wipping  (sic)  Act  (No.  4)  limits  the  number  of 
strokes  which  a  Court,  or  visiting  magistrate,  may  order  to  twenty-four 
in  case  of  persons  over  sixteen,  and  twelve  in  cases  of  those  under  that 
age,  provided  that  where  a  less  maximum  number  is  fixed  the  strokes 
are  not  to  exceed  that  number. 

Constitution. — Act  No.  7  amends  Act  No.  2  of  1882  for  the  union  of 
the  presidencies  of  St.  Christopher  and  Nevis. 

The  Legislative  Council  of  St.  Christopher  and  Nevis  shall  be  com- 
posed of  the  Governor,  Administrator,  six  official  and  six  unofficial 
members  (s.  3) ;  Governor,  Administrator,  or  senior  member  to  preside 
and  have  original  and  casting  vote  (s.  4) ;  official  and  unofficial  members 
to  be  appointed  by  Crown  (s.  5) ;  one  unofficial  member  at  least  to  be 
chosen  from  Nevis  (s.  6) ;  members  to  take  oath  of  allegiance  (s.  7) ; 
quorum  to  be  six  besides  person  presiding  (s.  8);  members  becoming 
bankrupt,  or  absenting  themselves  for  three  months  without  leave,  to 
vacate  their  seats  (s.  9) ;  Governor  may  appoint  clerk  to  the  council 
(s.  10) ;  council  may  amend  its  constitution  (s.  11). 

1901  GO  Acts  passed— 14. 

Statute  Law  Revision. — The  Statute  Law  Revision  Act  (No.  14)  is  on 
the  exact  lines  of  the  Imperial  Statute  Law  Eevision  Acts. 

1902  (h)  Acts  passed— 15. 

Weights  and  Measures. — No.  1  amends  the  Weights  and  Measures 
Act,  1872,  as  to  the  mode  of  ascertaining  the  capacity  and  contents  of 
casks  of  spirits,  and  directs  the  use  of  calipers  with  head  and  bung  rods. 

Deceased  Citizens  of  U.S.A.  (No.  2). — This  provides  for  notice  being 
given  to  the  United  States  Consul  of  the  Presidency  of  the  death  of  a 
citizen  of  the  United  States  having  real  or  personal  property  in  the 
Colony,  and  without  any  known  heirs  or  testamentary  executors. 

Allowances  to  Witnesses  in  Criminal  Proceedings  (No.  3). — By  this 
Ordinance  allowances  may  be  made  to  witnesses  in  criminal  cases  in 
the  Supreme  Court  according  to  a  scheduled  scale,  in  addition  to 
travelling  expenses  not  exceeding  6d.  per  mile  one  way.  The  rates 
are :  Medical  practitioners  £1  Is.  per  diem ;  planters,  merchants, 
bankers,  6s. ;  tradesmen,  clerks,  overseers,  3s. ;  artisans,  2s. ;  labourers 
and  domestic  servants,  Is. 

(g)  Contributed  by  H.  L.  Ormsby,  Esq. 
(h)  Contributed  by  Alexander  Manson,  Esq. 


340  LEEWARD  ISLANDS 

Judicature :  The  Supreme  Court  (No.  5).  (i) — The  first  six  sections 
reconstitute  the  Supreme  Court.  Ss.  7  to  10  arrange  the  circuits  for 
the  several  Presidencies,  namely,  Antigua,  St.  Christopher,  Dominica, 
and  Montserrat — separate  circuits  for  Anguilla,  Nevis,  and  the  Presi- 
dency of  the  Virgin  Islands  are  done  away — the  Circuit  Court  at 
St.  Christopher  taking  their  place.  S.  11  provides  for  the  Court  to 
sit  in  appeal  in  Antigua  in  January  and  July.  S.  12  enables  one 
judge  to  act  for  the  Court  when  the  other  is  absent.  Ss.  13  and  14 
deal  with  the  appellate  jurisdiction ;  and  s.  15  provides  for  the  con- 
struction of  certain  other  enactments.  Ss.  16,  17,  and  18  arrange  for 
the  annual  valuation  in  August. 

Police  Pensions. — No.  7  provides  for  the  grant  of  pensions  to  non- 
commissioned officers  and  privates  of  the  police  force  after  twenty-one 
years'  service,  or  in  case  of  decease  after  twelve  years ;  the  pension  is 
not  to  exceed  one- third  of  the  pay.  In  cases  short  of  these  periods  a 
gratuity  may  be  granted.  Pensions  may  be  withheld  or  reduced  for 
misconduct. 

Summary  Jurisdiction. — No.  9  confers  additional  powers  on  the 
"clerk"  under  the  Summary  Jurisdiction  Act,  1874 — e.g.  to  hear  and 
give  judgment  in  undisputed  cases  of  contract  and  in  default  cases. 

Pensions  (No.  11). — This  Act  provides  for  payment  of  pensions  out 
of  the  revenue  to  officers  other  than  non-commissioned  officers  and 
privates  of  the  police  force  of  the  Colony.  No  pension  is  to  be  granted 
to  any  public  officer  under  the  age  of  fifty-five  years,  and  then  only  on 
a  certificate  as  to  diligence  and  fidelity  from  the  head  of  department. 

A  pension  is  not  to  exceed  two-thirds  of  the  guaranteed  salary.  A 
public  officer  may  be  compulsorily  retired  at  any  time  after  sixty.  A 
pension  is  not  assignable  or  attachable,  and  ceases  on  bankruptcy. 

Prisons  (No.  12). — Prisoners  sentenced  to  hard  labour  may  be  kept 
to  hard  labour  without  the  walls  of  the  prisons  as  well  as  within. 

Public  Officers  Guarantee  Fond. — No.  14  provides  for  contribution  in 
certain  cases  by  the  Government  towards  the  security  to  be  given  by  a 
public  officer. 

Naval  and  Military  Uniforms  (No.  15). — This  Act  prohibits  any 
person  not  serving  in  his  Majesty's  military  forces  wearing,  without 
the  Governor's  permission,  the  uniform  of  any  of  those  forces,  or  any 
dress  resembling  it.  Members  of  a  public  band  and  persons  performing 
in  a  stage  play  are  exempted.  Bringing  contempt  on  the  uniform  is 
punishable  by  a  fine  not  exceeding  £10,  or  imprisonment  not  exceeding 
one  month. 

(i)  Repealed  by  No.  10  of  1903,  infra,  p.  341, 
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1903  (j)  Acts  passed— 10. 

Travelling  Allowance  of  Officials. — No.  3  regulates  the  allowances  to 
officials  for  travelling  expenses. 

Council :  Constitution,  (k) — No.  4  provides  for  the  number  of  official 
members  being  maintained  at  eight. 

Medical  Qualifications  of  Practitioner  (No.  5). — Qualifications  of 
medical,  surgical  and  dentist  practitioners,  and  the  sale  of  medicines. 

There  are  twelve  sections. 

Ss.  3  and  4  provide  that  no  person  shall  practise  medicine  or  surgery 
in  the  Colony  unless  he  could  prove  on  trial  in  Court  that  he  would  be 
entitled,  under  the  law  for  the  time  being  in  force  in  the  United 
Kingdom,  to  practise,  and  demand  and  sue  for  his  charges. 

Ss.  5  and  6  make  the  qualification  for  vendors  of  medicine  to  be 
either  that  they  are  entitled  under  the  law  for  the  time  being  in  force 
in  the  United  Kingdom  to  compound,  dispense,  or  sell  medicines  by 
retail,  or  that  they  be  specially  licensed  in  the  Colony  on  a  certificate 
of  fitness.  Salts,  senna,  and  castor  oil  and  patent  medicines  are 
excepted ;  and  qualified  medical  practitioners  are  not  debarred  from 
compounding,  dispensing,  and  selling  medicines. 

S.  7  provides  a  penalty,  £100  fine. 

S.  8  forbids  under  penalty  of  £50  the  use  of  the  title  "  dentist "  (or 
other  title  implying  that  he  is  qualified  to  practise)  unless  the  practi- 
tioner can  show  that  he  holds  a  qualification  (1)  in  some  part  of  the 
British  dominions ;  (2)  in  a  foreign  country  which  is  deemed  by  the 
Governor  sufficient ;  or  (3)  that  he  has  been  certified  after  examination 
in  the  Colony  as  fit  to  practise.  Medical  practitioners  are  not  debarred 
from  dentistry  by  this  section.  Several  Ordinances  dealing  with  the 
subject  in  the  different  islands  are  repeated. 

Procedure  ;  Payment  of  Jurors  (No.  6). — For  the  payment  of  jurors 
in  civil  cases ;  the  Act  comprises  four  simple  rules  of  procedure. 

Supreme  Court. — No.  10  (I)  amends  the  Act  of  1880  and  repeals 
No.  5  of  1902.  (m)  The  first  thirteen  sections  concern  the  appointment 
of  judges  and  constitution  of  Courts  and  circuits  and  sittings  of  the  full 
Court. 

Ss.  14  to  19  relate  to  the  hearing  of  appeals.  Other  provisions  are 
about  the  registrars,  urgent  applications  during  the  vacation,  and  the 
framing  of  rules  in  respect  of  them. 

(j)  Contributed  by  Alexander  Manson,  Esq. 
(k)  See  supra,  p.  338. 

(1)  Repealed  by  No.  9  of  1905,  infra,  p.  343. 
(m)  See  supra,  p.  340. 
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1904  (n)  Acts  passed — 10. 

Bank  Holiday  (No.  3). — May  24th  is  established  as  a  Bank  Holiday 
under  the  Act  of  1880. 

Cotton  Growing  (No.  4).(o) — A  short  Ordinance  enabling  the 
Governor  to  grant  advances  to  owners  of  land  for  the  encouragement 
of  the  cotton-growing  industry. 

Obeah  (No.  &J, — This  Act  makes  penal  obeah,  or  sorcery,  including 
witchcraft  arid  palmistry  and  allied  superstitious  and  fraudulent 
practices.  Offences  under  the  Act  are  cognisable  by  a  district  magis- 
trate upon  complaint.  Punishments  include  fines,  imprisonment  with 
or  without  hard  labour,  and  in  some  cases  whipping  (s.  4). 

Persons  pretending  or  professing  to  exercise  such  supernatural 
powers  are  liable  to  six  months'  imprisonment  (s.  6). 

For  actually  practising  these  arts  all  persons  concerned  are  liable 
to  twelve  months'  imprisonment ;  and  males  are  also  liable  to  whipping 
(s.  7). 

Persons  consulting  professors  of  the  craft  with  the  intention  of 
employing  it  for  any  purpose  are  liable  to  fine  or  imprisonment  (s.  8). 

District  magistrates  and  justices  may  upon  a  sworn  information 
issue  search  warrants  with  a  view  to  seizing  the  instruments  used  in 
"  obeah  "  (s.  9).  The  possessors  of  such  instruments  are  to  be  deemed 
to  practise  "  obeah." 

Writing  and  publication  of  anything  to  encourage  the  practice  is 
made  punishable  with  fine,  or  imprisonment  in  default.  Police  super- 
vision may  be  ordered  in  addition  to  other  sentences  under  the  Act 
(ss.  12,  13). 

1905  (p)  Acts  passed — 11. 

Sombrero  Island  (No.  1).  (p1) — This  Island  is  added  to  the  Presidency 
of  the  Virgin  Islands. 

Quarantine  (No.  5). — The  object  of  the  law  is  to  enact  a  system 
of  quarantine  uniformity  with  all  the  other  West  Indian  Colonies. 
A  conference  for  that  purpose  was  held  in  1904  and  the  convention 
made  between  them  is  incorporated  in  the  law  as  Schedule  A,  to 
have  effect  for  five  years.  Each  Colony  is  to  notify  to  the  other 
Colonies  certain  particulars  when  contagious  or  infectious  disease  is 
recognised  to  have  arisen,  and  the  measures  taken  to  deal  with  it. 

Schedule  B  is  a  code  of  quarantine  regulations,  nineteen  in  number. 

(n)  Contributed  by  Alexander  Manson,  Esq. 
(o)  Repealed  by  No.  8  of  1905,  infra,  p.  343. 
( p)  Contributed  by  Alexander  Manson,  Esq. 
See  infra,  p.  344. 
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"  Contagious  and  infectious  diseases  "  are  defined  to  include  only  cholera, 
plague,  yellow  fever,  and  small-pox. 

Special  provision  is  made  to  enable  the  Health  Officer  to  deal  with 
mosquitoes  in  the  case  of  yellow  fever;  and  with  rats  in  the  case  of 
plague ;  also  to  keep  passengers  under  surveillance  when  they  are  in 
a  doubtful  condition. 

Article  19  of  these  quarantine  regulations  is  to  the  effect  that  in 
cases  of  typhus  fever,  enteric  fever,  scarlet  fever,  etc.,  no  measures 
are  to  be  taken  against  a  ship  beyond  isolating  the  sick,  disinfecting 
the  clothing,  bedding  and  effects,  and  compartment  of  the  ship,  and 
surveillance  of  persons  in  contact  with  the  sick.  Besides  the  two 
schedules  above  referred  to,  there  are  fifty-six  sections  in  the  body 
of  the  Act.  These  provide  for  forming  a  Quarantine  Board  and 
appointing  health  officers,  and  for  the  levy  of  fees,  expenses,  and 
penalties ;  also  for  preliminary  inquiries  when  a  ship  arrives,  and  the 
Quarantine  Board  thinks  inquiry  necessary,  and  for  putting  ships  in 
quarantine. 

Part  IV.  of  the  Act  provides  for  enforcing  the  regulations  of 
Schedule  B. 

(Part  V.  provides  for  observation  stations  and  isolation  hospitals. 
Part  VI.  deals  with  bills  of  health. 
There  are  also   penalty  clauses  and   the  necessary  procedure  for 
dealing  with  them.     Four  previous  Acts  dealing  with  quarantine  are 
repealed. 

Criminal  Law:  Small  Charges  (No.  7). (q) — This  Act  amends  No.  11 
of  1891  in  respect  of  assault  upon  police  officers  and  persistent  annoy- 
ance by  beggars  and  others. 

Agriculture:  Cotton  Industry  (No.  8).— The  Act  No.  4  of  1904 (r) 
for  grants  of  advances  to  encourage  cotton-growing  is  repealed,  and 
the  present  amended  law  is  put  in  its  place. 

Judicature  :  Supreme  Court  (No.  9). — Act  10  of  1903  (s)  is  repealed 
and  further  amendments  are  made,  rearranging  the  circuits  and 
abolishing  the  separate  circuit  of  the  Island  of  Anguilla. 

Registration  and  Records  (No.  11). — Instead  of  documents  being 
copied  into  a  register  as  heretofore,  the  applicant  for  registration  is- 
to  furnish  a  copy  to  be  bound  up  in  the  official  register.  Wills  are 
an  exception. 

(q)  Eepealed  by  No.  8  of  1906,  infra,  p.  345. 

(r)  See  supra,  p.  342,  and  Eepealing  Act  No.  4  of  1906,  infra,  p.  344. 

(s)  See  supra,  p.  341. 
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1906(0  Acts  passed— 10. 

Patents  (No.  3). — Three  old  Acts  are  repealed,  and  this  law  (of 
fifty-two  sections)  is  to  come  into  force  when  notified  in  the  Gazette. 
The  provisions  are  necessarily  very  much  in  detail :  the  point  chiefly 
worthy  of  notice  is  that  mentioned  in  the  legislation  for  Trinidad 
and  Tobago  during  1905.  (u)  That  is,  the  holders  of  patent  rights 
in  Great  Britain  or  other  country  can  obtain  letters  of  registration 
to  protect  them  in  the  Colony.  Under  s.  47  if  the  Imperial  Act 
of  1883  (x)  be  made  applicable  to  the  Colony  by  Order  in  Council,  then 
any  person  who  has  applied  in  England  for  protection  there,  or  in 
certain  foreign  countries,  gains  a  prior  title  to  obtain  a  patent  in 
the  Colony  (nothing  is  said  of  the  Imperial  Act  of  1901,  (y)  however). 
The  application  must  be  made  in  the  Colony  within  twelve  months 
of  that  made  in  England  or  other  country. 

S.  48  also  provides  for  inter-colonial  recognising  of  patents  to  be 
mutually  arranged. 

Agriculture,  Cotton  Industry. — No.  4  repeals  No.  8  of  1905,  (z) 
and  substitutes  a  new  enactment,  providing  for  advances  of  money 
to  possessors  of  land  who  desire  to  grow  cotton,  and  provides  for 
recovery  of  such  advances  and  interest.  The  cotton  produced  remains 
hypothecated  for  the  money  due,  notwithstanding  anything  contained 
in  the  "  Title  by  Eegistration  "  Laws ;  misappropriation  of  an  advance 
is  made  criminally  punishable  as  larceny,  and,  in  the  discretion  of  the 
Government,  collateral  security  may  be  required  in  any  case  before 
the  grant  of  an  advance. 

Titles  to  Land,  Registration  (No.  5). — This  Act  is  to  be  read  with 
the  series  of  previous  enactments  on  the  same  matter.  S.  3  makes 
the  Eegistration  Acts  permissive  and  directs  that  "all  pending  deal- 
ings with  lands  which  have  not  been  brought  under  the  'Title  by 
Eegistration '  Acts  may  be  continued  under  the  said  Acts,  or  may  be 
discontinued,"  etc.  S.  4  gives  a  corresponding  option  to  a  grantee 
in  cases  of  Crown  grants. 

Sombrero  Islands. — No.  6  is  in  substitution  for  No.  1  of  1905.  (a) 
The  island  is  included  in  the  Presidency  of  the  Virgin  Islands,  with 
effect  from  June  17,  1905. 

Judicature,  Civil  Procedure. — No.  7  is  an  important  Act,  repealing 
the  existing  laws  of  procedure  and  practice  in  the  Supreme  Court  of 
the  Leeward  Islands,  and  enacting  that  the  English  practice  and 
procedure  shall  be  followed.  Power  is  reserved  to  modify  it  to  suit 

(/)  Contributed  by  Alexander  Manson,  Esq.  (u)  See  infra,  p.  403. 

(z)  46  &  47  Viet.  c.  53.  (y)  1  Edw.  VII.  c.  18. 

(z)  See  supra,  p.  343.  (a)  See  supra,  p.  342. 
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the  Colony  and  to  make  rules  and  orders :  the  law  is  to  take  effect 
only  when  proclaimed.  Bankruptcy  jurisdiction  is  to  remain  under 
the  procedure  of  the  Leeward  Islands  Act  of  1889.  S.  4  provides  a 
rule  for  interpreting  Imperial  Acts  in  such  a  way  as  to  be  applicable 
to  the  Colony.  Other  provisions  relate  to  the  seal  of  the  Court  and 
to  the  registrars  in  the  several  Presidencies. 

Criminal  Law,  Small  Charges  (No.  8).— Dealing  with  assaults  on 
police,  annoyance  to  members  of  the  public,  and  meddling  with  boats. 
It  takes  the  place  of  No.  7  of  1905.  (b) 


1907  (c)  Ordinances  passed — 13. 

Bank  Holidays  (No.  1). — Eight  days  are  to  be  kept  as  holidays 
in  all  banks  in  the  Colony.  The  King's  birthday,  the  Heir-apparent's 
birthday,  Empire  Day,  New  Year's  Day,  Boxing  Day,  Easter  Monday, 
Whit  Monday,  and  first  Monday  in  August. 

Crossed  Cheques  (No.  3). — This  is  an  amendment  of  the  Bills  of 
Exchange  Act,  1887.  A  banker  receives  payment  of  a  crossed  cheque 
for  a  customer  within  the  meaning  of  s.  82  of  the  Act,  notwithstanding 
that  he  credits  his  customer's  account  with  the  amount  of  the  cheque 
before  receiving  payment  thereof. 

Coroners  (No.  4). — A  coroner  is  not  to  be  obliged  to  summon  a  jury 
to  inquire  into  the  cause  of  death  within  his  district  of  a  person 
confined  in  a  lunatic  asylum  unless  he  considers  that  some  reasonable 
suspicion  attends  the  cause  and  circumstances  of  death.  If  the 
coroner  decides  not  to  hold  an  inquest  he  is  to  report  the  facts  to  the 
Governor,  who  may  direct  an  inquest. 

Publication  of  Notices  (No.  5). — Where  notice  of  any  document, 
matter,  meeting,  sale,  or  voting  of  any  kind  is  by  any  Act,  bylaw, 
regulation,  or  instrument  to  be  published  in  any  local  newspaper, 
publication  or  advertisement  is  henceforth  to  be  made  in  such  manner 
as  the  Governor  in  Council  may  prescribe. 

Travelling  Expenses  (No.  7). — The  Governor,  his  private  secretaries 
and  officers,  while  travelling  on  duty,  are  to  be  allowed  their  travelling 
expenses. 

Judgments  (No.  8). — A  judgment  entered  up  against  any  person 
in  the  Supreme  Court  is  to  operate  as  a  charge  upon  all  lands  of  such 
person  within  the  Colony  to  the  extent  of  his  beneficial  interest 
therein ;  but  this  is  not  to  affect  purchasers,  mortgagees,  or  creditors 
until  the  judgment  creditor  has  filed  an  application  for  the  sale  of  such 
lands  towards  satisfaction  thereof.  Every  judgment  debt  is  to  carry 
interest  at  5  per  cent.  A  judgment  of  an  inferior  Court  is  to  have 

(6)  See  supra,  p.  343.  (c)  Contributed  by  Edward  Manson,  Esq.. 
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the  same  privileges  on  filing  in  the  Supreme  Court  of  a  certificate  of 
such  judgment. 

Cotton  Industry  (No.  9). — The  Governor  may,  under  this  Ordinance, 
make  advances  to  owners  for  the  planting  and  production,  or  for  the 
reaping,  of  a  cotton  crop.  The  total  sum  to  be  so  advanced,  during 
the  year,  is  not  to  exceed  £5000.  Interest  is  to  he  paid  at  5  per 
cent.  Any  person  misappropriating  an  advance  is  to  he  guilty  of 
larceny. 

Crown  Suits  Act  (No.  10). — Claims  by  the  general  Government  of 
the  Colony  or  the  Government  of  any  Presidency  against  any  private 
person  are  to  be  brought  in  the  name  of  the  Attorney-General. 
Claims  by  private  persons  against  the  Government  in  the  nature  of 
"  Petitions  of  Eight "  may  be  preferred  against  the  Attorney-General. 
No  execution  is  to  issue  against  the  Crown,  but  the  decree  is  to  be 
transmitted  to  the  Governor,  who  may,  money  or  otherwise,  do 
justice. 

Arbitration  (No.  11). — This  Ordinance  adopts  the  Arbitration  Act, 
1889,  (d)  of  the  Imperial  Parliament,  which  is  declared  henceforth  in 
force  in  the  Colony. 

Deceased  Public  Officer  (No.  12). — Power  is  given  to  the  Governor, 
when  a  public  officer  dies,  to  order  that  a  month's  salary,  from  the 
date  of  his  death,  be  paid  to  his  widow  or  children.  To  make  up 
for  this  the  officer  succeeding  to  the  vacant  post  is  to  continue  to 
draw  salary  at  his  former  rate  for  a  month. 

Police  (No.  13). — By  this  Ordinance  a  police  force  is  constituted 
for  the  Colony,  to  be  called  the  Leeward  Islands  Police  Force,  with 
headquarters  at  Antigua.  It  is  to  be  under  the  command  of  a  Chief 
Inspector  of  Police.  The  age  for  enlistment  is  from  nineteen  to 
thirty-five.  The  police  are  to  be  armed.  Their  authority  and  privi- 
leges, duties  and  responsibilities,  are  to  be  the  same  as  those  of  an 
English  constable,  and  are  more  particularly  defined  in  the  Ordinance. 
Arts.  21-32  deal  with  the  discipline  of  the  force.  A  Police  Reward 
Fund  is  constituted,  made  up  mainly  of  fines  and  penalties  imposed 
on  the  members,  and  provisions  for  good-conduct,  pay,  and  pensions. 
On  any  emergency  special  constables  may  be  sworn  in. 

(d)  52  &  53  Viet.  c.  49. 
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1898  Ordinances  passed — 10. 

Legislative  Council. — Act  No.  1  (£)  provides  for  a  Legislative 
Council  consisting  of  eight  official  and  eight  unofficial  members 
appointed  by  her  Majesty  or  by  the  Governor  duly  authorised.  Ordi- 
nance No.  10  deals  with  the  sessions  of  the  Council,  and  authorises  the 
appointment  of  a  clerk. 

Taxes. — Ordinance  No.  3  reduces  for  one  year  the  tax  on  cane- 
cultivated  lands. 

1899  Ordinances  passed — 32. 

Bicycles. —  The  Bicycle  Ordinance  (No.  3)  defines  "bicycle"  as 
including  tricycle  and  velocipede,  and  provides  that  persons  riding 
such  machines  shall  give  notice  of  approach  and  carry  lights  at  night. 

Income  Tax. — The  Income  and  Trade  Tax  Ordinance  (No.  6),  and 
the  Income  and  Trade  Tax  Ordinance,  1899,  Amendment  Ordinance 
(No.  26),  provide  for  the  levy,  collection,  payment,  and  expenses  of  an 
income  tax  and  trade  licences.  Incomes  from  £100  to  £150  are  taxed 
at  the  rate  of  2  per  cent.,  and  those  over  £150  at  the  rate  of  3  per 
cent. ;  in  the  case  of  incomes  derived  from  interest  in  land  the  amount 
of  land  tax  paid  may  be  deducted.  Trade  licences  vary  from  £20 
to  £1  5s.  for  traders  and  5s.  for  hucksters  and  pedlars.  Auctioneers 
pay  £3. 

Land  Tax. — The  Land  Tax  Ordinance  (No.  7)  fixes  the  land  tax  at 
2s.  per  acre  for  sugar  cane  lands,  Is.  per  acre  for  other  cultivated  lands, 
and  Qd.  per  acre  for  pasture  lands. 

Marine  Stores. — The  Metal  Act,  1863,  Amendment  Ordinance  (No.  8) 
contains  provisions  similar  to  those  of  s.  8  of  the  English  Old  Metal 
Dealers  Act,  1861,  (c)  except  that  the  hours  of  purchase  are  8  a.m.  to 
6  p.m.,  and  that  the  period  during  which  the  metals  may  not  be  dis- 
figured is  six  weeks  instead  of  forty-eight  hours,  while  for  the  schedule 
to  the  English  Act  of  1871,  (d)  the  uniform  minimum  quantity  of 
twenty-five  pounds  is  substituted. 

Public  Health. — The  Infectious  Diseases  Notification    Ordinance, 

(a)  The  reviews  of  the  different  years  are  contributed  by  the  same  writers  as  the 
summary  of  the  Federal  Colony. 

(6)  See  infra,  p.  348.  (c)  24  &  25  Viet.  c.  110. 

(d)  34  &  35  Yict.  c.  112. 
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(No.  10),  (e)  closely  follows  the  Imperial  Infectious  Diseases  Notifica- 
tion Act,  1889.  (/) 

Guns. — The  Gun  Licences  Ordinance  (No.  11)  provides  for  the 
licensing  of  guns  at  a  rate  of  2s.  6d.  for  the  first,  and  6d.  each  for 
further  guns. 

Poor. — The  Medical  and  Poor  Eelief  Ordinance  (No.  13)  pro- 
vides for  the  management  of  the  Hollerton  Institution  (consisting  of 
a  hospital,  a  poorhouse,  a  soup-kitchen,  and  workhouse)  and  its 
maintenance  out  of  the  Colonial  Exchequer.  It  also  provides  for  the 
appointment,  residence,  duties,  and  remuneration  of  district  medical 
officers,  and  for  the  licensing,  regulation,  and  remuneration  of  midwives. 

Highway. — The  Pioad  Ordinance  (No.  16)  provides  for  the  appoint- 
ment of  road  overseers. 

Newspapers. — Ordinance  No.  17  amends  Act  No.  2  of  1883  as  to 
the  registration  of  newspapers  by  making  that  Act  and  an  amending 
Act  (No.  8  of  1883)  apply  to  editors  as  well  as  to  proprietors  and 
publishers. 

Gunpowder  —  Petroleum. — The  Gunpowder  and  Petroleum  Acts 
Amendment  Ordinance  (No.  23)  makes  it  lawful  to  warehouse  in 
bond  petroleum  in  quantities  above  twenty-five  gallons,  and  provides 
that  the  quantities  of  gunpowder  and  petroleum  kept  for  sale  shall 
not  exceed  twenty  pounds  and  ninety- six  gallons  respectively,  without 
consent  of  the  Colonial  Treasurer. 

Legislative  Council. — Ordinance  No.  30  amends  Act  No.  1  and 
Ordinance  No.  10  of  1898,  (g)  and  provides  that  the  Legislative 
Council  consist  of  eight  official  and  eight  unofficial  members,  all  to  be 
appointed  by  her  Majesty. 

Spirits. — The  Rum  Ordinance  (No.  32)  regulates  the  distillation 
of  rum. 

1900  Ordinances  passed — 18. 

Public  Health. — The  Infectious  Diseases  (Notification)  Ordinance, 
1899,  (h)  Amendment  Ordinance  (No.  3)  gives  power  to  the  Governor 
by  notice  to  require  any  medical  officer  to  cease  sending  the  certificate 
required  by  s.  2  (1)  (c)  of  the  principal  Act  to  the  local  authority. 

Vaccination. — Ordinance  No.  4  fixes  the  fee  of  the  district  medical 
officer  for  successful  vaccination  at  one  shilling. 

Midwives. — Ordinance  No.  6  permits  Midwives  duly  licensed  before 
the  Medical  and  Poor  Ptelief  Ordinance,  1899,  (i)  to  continue  to  practise; 
Ordinance  to  be  retrospective. 

(e)  See  infra.  (/)  52  &  53  Viet.  c.  72. 

(g)  See  supra,  p.  347,  and  infra,  p.  352.       (h)  See  supra,  pp.  347,  348. 
(i)  See  supra. 
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Customs.  (&) — The  Trade  and  Kevenue  Ordinance  (No.  8)  directs 
St.  John's  to  be  the  port  of  entry,  with  power  for  Governor  by  Order  in 
Council  to  declare  other  places  to  be  ports  of  entry  and  to  cancel  such 
order  (ss.  4  and  5);  ss.  6  to  11  regulate  inward  and  outward  entry  of 
car<?o ;  ss.  12  to  22  the  entry  of  goods ;  ss.  24  and  25  authorise  exporta- 
tion from  out-bays,  etc.,  and  require  a  specification  of  outward  goods  to 
be  delivered;  s.  26  deals  with  landing  and  shipment  of  goods  from 
steam  vessels;  ss.  27  to  40  deal  with  warehouses  and  warehoused 
floods :  s.  41  directs  forfeiture  of  vessels  which  have  got  rid  of  cargo 

^ 

unaccounted  for ;  s.  42  imposes  a  penalty  of  £100  on  persons  engaged 
in  smuggling ;  s.  43  a  penalty  of  £10  for  abusive  language  to  officers  ; 
ss.  44  and  45  give  power  to  examine  carts,  etc.,  and  to  search  suspected 
persons;  s.  46  (as  amended  by  Ordinance  No.  13)  directs  that  all 
vessels,  etc.,  used  in  removal  of  goods  liable  to  forfeiture  shall  be 
forfeited;  ss.  46  to  58  regulate  forfeitures,  penalties,  indemnity  to 
informers,  and  rewards  to  officers ;  s.  59  limits  time  for  actions  against 
officers  to  three  months,  and  gives  successful  defendants  double  costs ; 
ss.  60  to  65  deal  with  oaths,  proof  of  legal  importation,  search  for 
smuggled  goods,  penalties  (£100)  for  false  declarations,  etc.,  and 
documentary  evidence,  and  imposes  £100  penalty  where  no  penalty 
provided. 

Income  Tax. — The  Income,  Trade,  and  Professions  Tax  Ordinance 
(No.  19)  imposes  taxes  on  public  officers'  salaries  and  pensions  of  one 
and  a  half  per  cent,  up  to  £150,  and  three  per  cent,  above ;  on  mercan- 
tile or  hucksters'  licences,  first  class,  £20  ;  second,  £15 ;  third,  £10  ; 
fourth,  £5 ;  fifth,  £2  10s. ;  sixth,  £1  5s. ;  hucksters'  or  pedlars',  £5 ; 
professional,  etc.,  licences,  managers  of  estates  (whose  salaries  are  not 
under  £100),  £3 ;  lessees  of  estates  other  than  sugar  estates,  twenty 
acres  and  upwards,  £3 ;  under  twenty  acres,  £1 ;  attorneys  or  receivers 
of  estates,  £2 ;  medical  practitioners,  £5  ;  barristers  and  solicitors,  £5  ; 
anks  not  issuing  notes,  £50  ;  auctioneers,  £2 ;  printers,  £1 ;  engineers 
ith  shops,  £7  10s. ;  without,  £S ;  veterinary  surgeons,  £5 ;  bank 
managers,  £10;  business  managers  and  clerks  (under  £100  exempt), 
£100  to  £150,  £1  10s. ;  over  £150,  £3 ;  bakers  in  St.  John's,  first  class, 
£3 ;  second,  £2  ;  third,  £1 ;  elsewhere,  10s.  The  Ordinance  also  directs 
that  trade  and  professional  licence  duties  shall  be  paid  in  January  and 
July,  that  deputies  are  to  pay  the  taxes  ;  persons  shall  not  sell  without 
a  licence ;  licences  only  to  apply  to  one  establishment ;  persons  carrying 
on  professions,  etc.,  without  licence  liable  to  £25  penalty ;  Treasurer 
may  transfer  licences,  etc. 

Land  Tax. — The  Land  Tax  Act,  1892,  Amendment  Ordinance  (No. 
10)  fixes  the  land  tax  on  land  on  which  sugar-canes  are  grown  at 

(fe)  See  infra,  p.  350. 
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2s.  Qd.  per  acre ;  land  cultivated  in  any  other  way,  Is.  per  acre ;  pasture 
or  uncultivated  lands,  6d.  per  acre. 

Animal. — The  Contagious  Diseases  (Animals)  Ordinance  (No.  11) 
provides  for  the  appointment  of  an  Inspector  of  Animals,  empowers  him 
to  enter  any  premises,  gives  him  power  to  do  any  act  which  may  be 
required  from  any  person  on  their  default,  to  order  incurable  animals 
to  be  slaughtered,  carcases  of  animals  that  die  from,  or  are  slaughtered 
in  consequence  of,  disease  to  be  burnt.  The  Ordinance  also  provides 
for  disinfection,  for  the  isolation  of  diseased  stock,  etc.,  d£50  penalty 
for  landing  foreign  stock  in  contravention,  forfeiture  of  stock  moved 
contrary  to  law,  limitation  of  actions,  power  for  Governor  in  Council  to 
prohibit  landing  of  stock,  power  for  Governor  in  Council  to  make  rules 
as  to  (1)  duties,  etc.,  of  inspectors ;  (2)  manner  of  dealing  with  diseased 
animals ;  (3)  conditions  of  keeping  animals  for  milk ;  (4)  landing  of 
foreign  animals ;  (5)  fees  for  examination  of  foreign  animals ;  (6)  notifi- 
cation of  disease;  (7)  for  purposes  of  Ordinance;  £50  penalty  for 
offences  where  none  provided. 

Spirits. — The  Excise  Ordinance  (No.  16)  deals  with  officers  and 
districts ;  spirits  for  Army  or  Navy  or  lost  by  evaporation,  etc.,  exempt 
from  duty ;  registration  of  stills,  licensing  of  stills,  Government  control 
of  stills,  entry  and  inspection  and  approvement  of  stores,  redistillation, 
removal  of  spirits,  storing  of  spirits,  procedure,  penalties  and  forfeiture 
of  illegal  spirits,  false  declarations,  £100  penalty  where  none  provided, 
power  for  Governor  in  Council  to  make  regulations. 


1901  Ordinances  passed — 10. 

Fire. — The  Bush-Fires  Ordinance  (No.  5)  empowers  the  Governor 
by  proclamation  to  prohibit  within  limits  specified  by  him  the  setting 
of  fire  to  any  land  (s.  3) ;  requires  owners  desiring  to  set  fire  to  land 
to  obtain  a  licence  (s.  4) ;  imposes  a  fine  not  exceeding  £50,  or  imprison- 
ment not  exceeding  six  months,  for  so  doing  without  a  licence  (s.  5). 
The  fact  of  fire  is  primd  facie  evidence  against  the  owner  (s.  6) ;  setting 
fire  to  Crown  lands  without  due  permission  is  punishable  as  in  s.  5 
(s.  7).  The  surveyor  of  works  may  order  setting  fire  to  Crown  lands  (s.  8). 
Police  officers,  etc.,  may  enter  on  lands  to  extinguish  fires  and  call  upon 
persons  to  assist  them  (ss.  9,  10).  S.  11  deals  with  King's  evidence ; 
s.  12  gives  half  penalties  to  informers;  s.  13  regulates  prosecutions,  etc. 

Customs.  (0— The  Customs  Tariff  Ordinance  (No.  8)  prescribes  for 
Customs  duties  on  the  following  articles:  Aerated  waters,  alcoholic 
liquors,  animals,  brick  and  tiles,  cement,  coal,  etc. ;  opium,  etc. ;  fire- 
arms and  ammunition,  grain,  matches,  oil,  meal,  etc. ;  perfumery,  etc. ; 

(I)  See  supra,  p.  349, 
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provisions,  tallow  and  oils,  tobacco,  and  wood.  The  following  are  to  be 
admitted  free :  samples,  goods,  the  product  of  the  Leeward  Islands,  or 
which  have  paid  duties  in  any  of  the  islands  except  Dominica  ;  baggage, 
etc.,  of  passengers,  books,  eggs,  fertilisers,  fish,  fruits,  household  furniture 
of  immigrants,  bullion,  ice,  maps,  marble,  music,  packages,  pictures, 
plants,  articles  for  public  worship  or  education,  salt,  shipbuilding 
materials,  natural  history  specimens,  steam  engines,  surgical  instruments, 
telegraphic  apparatus,  tombstones,  naval  and  military  stores,  Consular 
property,  articles  for  repair.  The  Ordinance  also  regulates  drawback 
on  exportation,  etc. 

1 902  Ordinances  passed — 11. 

Surgery  and  Dentistry. — No.  3  enables  the  General  Legislature  of 
the  Leewards  Islands  to  pass  laws  for  regulating  the  professions  of 
surgery  and  dentistry  so  far  as  Antigua  is  concerned. 

Customs. — No.  6  exempts  goods  imported  for  the  use  of  his  Majesty's 
land  and  sea  forces  and  for  the  use  of  the  Governor  or  Government  from 
Package  Tax. 

Public  Health  (No.  7). — This  Ordinance — similar  to  Ordinance  No. 
12  (m)  of  St.  Christopher  and  Nevis — is  for  the  preservation  of  the  public 
health  in  the  country  districts  of  the  Colony.  The  Governor  is  to 
appoint  a  Board  of  not  less  than  five  or  more  than  seven  to  carry  out 
the  provisions  of  the  Ordinance,  four  of  the  Board  to  be  representative 
of  the  four  country  districts  of  the  Island.  The  Board  is  to  meet  once 
a  month  and  to  exercise  sanitary  superintendence  over  the  roads,  public 
tanks,  ponds,  wells,  wharves,  and  public  markets  in  any  of  the  towns 
and  villages  of  the  Island,  and  is  to  provide  for  the  cleanliness  of  such 
towns  and  villages,  and  the  removal  of  all  dirt,  rubbish,  and  filth,  for 
which  purpose  the  board  may  frame  rules  with  penalties  attached. 
District  boards  of  health  may  also  be  appointed,  and  every  district 
medical  officer  is  to  be  ex-officio  a  member  of  the  district  board  of  his 
district.  There  are  further  provisions  prohibiting  obstruction  of  drains 
and  sewers,  and  pollution  of  streams,  regulating  slaughter-houses,  and 
giving  power  to  inspect  shops  and  buildings  where  meat,  poultry,  fish, 
or  other  articles  of  food  are  sold.  Owners  of  houses  are  to  keep  the 
house  and  enclosures  clean  and  clear  of  any  decaying  animal  or  vegetable 
matter.  The  board  may  by  notice  require  premises  to  be  cleaned  and 
whitewashed.  No  dead  body  is  to  be  kept  more  than  thirty  hours 
without  interment. 

Prisoners  of  War. — No.  8  provides  for  punishment  in  matters  affect- 
ing the  safe  custody  of  prisoners  of  war. 

(m)  See  infra,  p.  372. 
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liquor  Licences. — No.  9  sanctions  (1)  tavern  licences  for  liquors, 
excepting  rum,  to  be  sold  retail  from  6  a.m.  until  9  p.m. ;  and  (2) 
canteen  licences,  for  persons  authorised  by  the  Military  Department  to 
sell  to  prisoners  of  war. 

Harbours. — No.  11  regulates  harbours  and  apportions  the  fees 
leviable  for  permission  to  visit  roadsteads  and  board  vessels  between 
6  p.m.  and  6  a.m. 

1903  Ordinances  passed — 14. 

Barbuda  Administration. — No.  4(w)  amends  the  Ordinance  of  1901 
for  the  management  and  taxation  of  the  Island  of  Barbuda  in  one  or 
two  small  particulars. 

Legislative  Council:  Constitution.— No.  6  amends  the  Constitution 
Ordinance  of  1899  (o)  to  secure  that  the  full  number  of  eight  official 
members  of  the  Council  shall  be  maintained  when  one  person  holds  two 
of  the  ex-officio  seats. 

Mongoose  :  Import  Banned. — No.  7  prohibits  the  introduction  of  the 
"  mongoose  "  into  Barbuda  under  penalties  of  six  months'  imprisonment 
or  £100  fine. 

Defence  Force  (No.  8,  (p)  consolidating  and  amending  the  Defence 
Force  Acts).— Acts  2  and  13  of  1897  are  both  repealed.  Ss.  1  to  33 
deal  with  voluntary  enlistment  and  discipline,  liability  to  actual  service, 
and  so  on.  Ss.  34  to  39  enable  the  Governor  to  call  out  all  male 
persons  over  eighteen  and  under  forty-five,  in  case  the  Defence  Force 
be  below  minimum  strength.  Schedule  E  contains  exemptions  from 
this  liability  to  compulsory  service ;  and  s.  36,  clause  2,  provides  for 
those  unwilling  to  serve  buying  a  discharge.  The  number  required  in 
each  year  are  balloted  for  and  serve  for  twelve  months. 

Wireless  Telegraphy. — No.  12  is  to  regulate  wireless  telegraphy. 
No  installation  is  permitted  except  with  the  Governor's  licence,  and 
illicit  apparatus  is  liable  to  forfeiture.  Penalties  are  provided :  six 
months'  imprisonment  or  fine  of  £100. 

Taxation :  Excise  (No.  14).  (q) — The  Presidency  is  to  be  divided  into- 
districts  and  the  necessary  officers  appointed.  All  stills  are  to  be 
registered  and  licensed,  with  fixed  limit  of  capacity,  and  power  to  refuse 
licence  to  new  stills  not  of  modern  type.  There  are  usual  provisions- 
for  supervision  and  control,  storage  of  spirits  under  lock  and  key,  and 
the  keeping  of  stock-books  ;  also  for  visiting  the  distillery  and  testing 
the  spirits ;  for  regulating  the  removal  of  spirits ;  exportation,  ware- 
housing, etc. ;  and  procedure  and  penalties.  Offences  are  made  triable 
summarily,  and  the  Governor  in  Council  is  empowered  to  make  rules. 

(n)  See  infra,  p.  353.  (o)  See  supra,  p.  348. 

(p)  See  infra,  p.  354.  (2)  Repealed  by  No.  10  of  1904,  infra,  p.  354. 
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1904  Ordinances  passed — 10. 

Explosives  (No.  4). — Volatile  petroleum  imported  for  use  in  scientific 
work,  etc.,  for  use  in  the  manufactures  of  the  Presidency,  for  motive 
power,  etc.,  is  taken  out  of  the  range  of  the  Gunpowder  and  Petroleum 
Acts  of  1874  and  1889. 

Barbuda,  Management  (No.  6).  (?•) — Barbuda  is  a  small  island  at 
some  little  distance  from  Antigua;  it  is  Crown  property,  and  has  a 
small  number  of  inhabitants. 

Powers  are  given  to  the  Governor  in  Council  to  regulate  by  bylaws 
a  number  of  matters  relating  to  the  good  government  of  this  island, 
including  the  imposition  of  licences,  rates,  taxes,  dues  and  fees ;  to 
appoint  a  manager  (whose  salary  is  to  be  fixed  by  a  resolution  of  the 
Council)  and  other  officers  if  necessary. 

Under  Part  II.  the  tenure  of  land  is  declared  a  simple  tenancy  from 
the  Crown,  subject  to  the  Governor's  bylaws  ;  and  building  or  residing 
is  forbidden  elsewhere  than  within  the  village  limits. 

Part  III.  provides  for  the  manager  to  divide  and  allot  the  lands 
et  apart  for  the  villagers'  occupation,  to  collect  the  rents,  and  eject 
defaulters,  in  accordance  with  the  Leeward  Islands  Act  13  of  1891  for 
summary  recovery  in  the  case  of  small  tenements.  This  part  provides 
also  for  allotting  lands  for  public  purposes,  for  laying  out  and  altering 
lines  of  road,  for  the  regulation  of  buildings  of  all  sorts,  for  the  assign- 
ment of  lands  outside  the  village  when  needed  for  cultivation,  and 
finally  for  the  regulation  of  felling  timber  and  burning  charcoal.  The 
normal  rate  of  rent  is  apparently  Is.  per  acre. 

Part  IV.  is  for  regulating  the  shooting  of  deer  and  other  game,  and 
for  granting  permits.  Close  times  for  the  wild  animals  are  declared, 
and  the  number  allowed  to  be  killed  in  any  one  year  is  limited. 

Part  V.  comprises  general  regulations  on  tax  collecting.  The  taxes 
are  licence  fees  for  keeping  dogs,  live  stock,  and  boats.  Pigs  must  be 
kept  at  places  outside  the  village,  to  be  prescribed  by  the  manager,  "  and 
any  pig  found  outside  such  prescribed  limits  shall  be  shot  or  destroyed 
by  the  manager,  or  any  person  authorised  by  him." 

Part  VI.  deals  with  guns,  for  which  permits  are  required. 
Part  VII.  makes  the  manager  responsible  for  the  roads,  the  wells, 
and  the  enclosures  throughout  the  island ;  also  for  enforcing  sanitary 
regulations. 

Part  VIII.  enacts  regulations  for  the  coasting  trade.  Boats  leaving 
the  island  for  trading  purposes  must  obtain  clearance  from  the  manager, 
and  must  proceed  direct  to  St.  John's  in  Antigua  to  the  custom-house 
before  going  elsewhere. 

(r)  See  siipra,  p.  352. 
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Part  IX.  contains  provisions  for  recovery  of  fines  and  penalties,  for 
dealing  with  forfeited  goods,  for  keeping  of  an  account  in  the  Antigua 
treasury,  and  some  other  matters. 

Defence  Reserve  (N"o.  7).  (s) — The  Ordinance  consolidating  the  law 
for  a  Defence  Force  was  No.  8  of  1903.  The  present  Ordinance  pro- 
vides for  a  voluntary  reserve.  The  qualifications  for  membership  are  : 
(1)  residence  in  the  town  or  district,  (2)  income  of  £50  per  annum 
(though  the  Governor  has  power  to  dispense  with  the  latter).  The 
Governor,  or  after  formation  of  a  reserve  corps  its  president,  must 
approve  before  a  member  can  be  enrolled.  The  president  is  a  member 
of  a  corps  elected  by  the  rest  and  approved  by  the  Governor ;  and  the 
president  and  some  three  or  more  others  of  the  corps  elected  by  the 
members  form  a  committee  with  power  to  make  rules — these  when 
approved  by  the  Governor  and  published  in  the  Gazette  are  legally  binding 
on  the  members. 

The  Governor  has  also  powers  for  making  general  regulations. 
Discharges,  resignations,  and  disbanding  of  the  corps,  and  also  the  con- 
ditions of  calling  out  the  reserve  for  service,  are  dealt  with ;  and  there 
are  minor  provisions  relating  to  arms  and  accoutrements,  money 
matters,  and  penalties. 

Customs  Tariff  (No.  10).  (t) — This  Ordinance  substitutes  a  new 
Customs  Tariff  for  that  passed  in  1903.  Any  question  whether 
any  imported  goods  are  entitled  to  come  in  free  must  have  been 
referred  and  decided  adversely  by  the  Governor  in  Council  before  a 
right  of  action  can  arise. 

S.  11  saves  the  provisions  of  Act  No.  110  (u)  authorising  the  im- 
portation of  foreign  reprints  of  books  entitled  to  copyright  in  the 
United  Kingdom. 

In  Schedule  B,  the  free  list,  may  be  noticed :  "  Oil  to  be  used  as 
fuel  in  oil  engines." 

1905  Ordinances  passed — 6. 

Defence  Force. — No.  4  (a?)  provides  for  forage  allowance  to  mounted 
men. 

Fumigation  of  Imported  Plants  (No.  5). — This  is  an  Ordinance  similar 
to  that  passed  by  Dominica  in  1904,  (y)  for  preventing  disease  in 
plants  under  cultivation.  All  plants  imported  into  the  Presidency 
and  the  packages  containing  them  are  to  be  fumigated  under  the 
auspices  of  the  Agricultural  Authority,  suitable  apparatus  for  fumiga- 
tion to  be  provided  by  the  Government.  The  Agricultural  Authority 

(s)  See  supra,  p.  352,  and  infra,  p.  354. 

(t)  See  supra,  p.  352,  and  infra,  p.  355.  («)  Eevised  Laws,  1865. 

(x)  See  supra,  pp.  352,  354.  (y)  See  supra,  p.  359. 
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may  require  the  importer  to  keep  it  informed  as  to  the  disposal  of  any 
plants  after  fumigation  and  may  visit  and  examine  them.  The  expenses 
of  fumigation  are  to  be  borne  by  the  Government.  Plants  imported 
contrary  to  the  Ordinance  may  be  forfeited. 

Customs  (No.  6).  (z) — Shipbuilding  materials  other  than  rope  and 
cordage  are  exempted  from  import  duty. 


1906  Ordinances  passed — 11. 


b 


Savings  Bank  (No.  1). — This  Ordinance  replaces  a  number  of  older 
regulations  :  nothing  in  it  seems  to  call  for  special  remark. 

Cotton  Traffic  (No.  5). — Cultivators  of  cotton,  and  dealers,  whether 
uyers  or  sellers,  are  to  take  out  licences ;  record  of  every  purchaser 
and  sale  is  to  be  kept,  and  a  vendor  must  sign  a  purchaser's  record 
— if  unable  to  write  he  must  have  an  independent  witness.  The 
record  is  to  be  made  available  for  police  inspection.  Penalties  are 
provided  for  non-compliance  with  the  law :  fine  not  exceeding  fifty 
pounds,  and  imprisonment  in  default  of  payment,  which  may  extend  to 
six  months'  hard  labour. 

Emigration  and  Labour-recruiting  (No.  6). — This  Ordinance  provides 
for  the  regulation  of  labour-recruiting,  "  collecting  immigrants  "  is  the 
expression  used.  The  Governor  in  Council  is  empowered  to  frame 
rules  and  to  grant  licences,  and  penalties  are  provided. 

1907  Ordinances  passed — 10. 

Land  Tax  (No.  3). — A  person  who  makes  default  in  payment 
of  a  tax  for  thirty  days  after  the  same  is  payable,  is  to  pay  an  additional 
amount  equal  to  2J  per  cent,  on  the  amount  of  the  tax. 

Public  Library. — No.  4  provides  for  the  appointment  of  Trustees  of 
the  Public  Library  of  the  City  of  St.  John,  who  may  frame  rules  for  the 
management  of  the  library. 

Public  Officer  (No.  5). — This  Ordinance  declares  it  to  be  within  the 
competency  of  the  general  legislature  of  the  Leeward  Islands  to  pass 
such  laws  in  respect  of  the  Antigua  Presidency  as  may  be  necessary  to 
provide  for  the  payment  of  salary  to  the  widow  and  children,  or  other 
next-of-kin,  of  a  deceased  public  officer. 

I   Bills  of  Health. — No.  9  fixes  the  scale  chargeable  by  the  harbour 
aster  for  granting  a  Bill  of  Health  to  ships. 

Commission  on  Collection  of  Rates  and  Taxes  (No.  10). — A  bailiff 
is  to  be  allowed  a  commission  of  5  per  cent,  as  remuneration  for  collect- 
ing rates  or  taxes. 

(z)  See  supra t  p.  354, 


. 
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1898  Acts  of  the  Legislative  Assembly,  4 ;  Ordinances  of  the 

Legislative  Council,  2. 

Plants'  Protection. — Act  No.  3  (the  Plants'  Protection  Act)  prohibits 
the  importation  of  tea,  seeds,  and  coffee-plants  and  uncured  berries  from 
certain  places,  and  gives  power  to  the  Governor  by  proclamation  to  add 
to  the  lists  of  prohibitions  and  places. 

Legislative  Council. — Act  No.  4  (b)  (the  Constitution  Act)  abrogates 
the  Legislative  Assembly,  and  creates  a  Legislative  Council  com- 
posed of  six  official  and  six  non-official  members,  to  be  appointed  by 
her  Majesty  or  the  Governor  duly  authorised. 

1899  Ordinances  passed — 11. 

^Constitution. — The  Constitution  Ordinance  (No.  2)  repeals  ss.  5  and 
11  of  the  Constitution  Act,  1898,  (c)  and  enacts  that  the  Legislative 
Council  shall  consist  of  the  Governor,  the  Administrator,  six  official  and 
six  unofficial  members  (s.  2) ;  Governor,  Administrator,  or  member 
presiding  to  have  original  and  casting  vote ;  if  Governor  and  Admin- 
istrator both  present,  Administrator  not  to  have  casting  vote  (s.  3). 

Taxes:  Income  Tax,  Licence  Duty,  Horse  Tax,  Dog  Tax. — The 
General  Tax  Acts  Consolidation  Ordinance  (No.  7)  repeals  the 
General  Tax  Acts  (s.  48,  sch.  I.),  and  provides  for  income  tax  at 
2.\  per  cent,  on  incomes  from  £50  to  £100,  and  3£  per  cent,  on 
incomes  of  £100  and  upwards;  deductions:  amount  of  licence  duty; 
exemptions  for  friendly  societies,  savings  banks  and  their  depositors, 
charitable  institutions  (ss.  4-17,  sch.  A) ;  horse  tax,  10-5. ;  exemption : 
one  horse  for  minister  of  religion  (ss.  18,  19,  sch.  B) ;  dog  tax,  2s.  6^.  in 
Eoseau  (s.  20,  sch.  B) ;  trade  licences :  first-class  licence  to  cover  all 
kinds  of  goods  except  those  requiring  special  licence ;  commissioners  to 
decide  what  class  of  licence  to  be  issued ;  one  licence  for  each  shop,  etc. ; 
outdoor  sellers  to  be  hucksters  and  to  have  label ;  penalties  (ss.  23-36) : 
1st  class,  £12 ;  2nd,  £9 ;  3rd,  £6 ;  4th,  £3 ;  5th,  £1  10s. ;  6th,  £1 ; 
hucksters,  15s.  (sch.  C).  General  licences  :  bankers,  £25 ;  auctioneer, 
£6  ;  civil  engineer  and  land  surveyor  not  paying  income  tax,  £5  (ss.  37, 
38,  sch.  D) ;  boat  licences  and  label :  canoes,  5d.  per  foot  length, 

(a)  Each  year  is  contributed  by  the  same  writer  as  the  corresponding  one  for  the 
Federal  Colony. 

(6)  See  infra.  (c)  See  supra, 
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minimum  6s.,  sailing  barges,  £1 ;  between  Scotts  Head  Point  and 
Morceau  Bay,  canoes,  2d.  per  foot,  minimum,  3s. ;  sailing  barges,  10s. 
(ss.  21,  22,  sch.  E) ;  forging  or  fraudulently  using  licences  or  badges  is 
punishable  by  a  fine  of  £50  (s.43). 


I 


1900  Ordinances  passed — :8. 

Taxes,  (d) — The  Sugar  Duty  Abolition  Ordinance  (No.  1)  abolishes 
the  export  duties  on  sugar,  syrup,  molasses,  and  ruin. 

Ordinance  No.  3  amends  the  Collection  of  Taxes  Act,  1888,  as  to 
the  sale  of  property  seized  under  that  Act. 

Crown  Lands. — The  Mining  Ordinance  (No.  5)  provides  that  the 
Governor  may  grant  exploring  leases,  which  shall  empower  lessee  to 
search  for  minerals  or  oil  on  specified  Crown  Lands,  and  also  prospect- 
ing leases  for  same  purpose ;  mining  leases  may  also  be  granted  over 
areas  not  exceeding  five  hundred  acres,  provided  that  the  total  area 
held  by  the  lessee  and  those  joint  in  interest  with  him  shall  not  exceed 
one  thousand  acres ;  term  of  lease  not  to  exceed  thirty  years.  On 
prospecting  and  mining  leases  royalties  are  payable  at  these  rates  r 
coal,  5s.  per  ton ;  oil,  5s.  per  forty  gallons,  or  5  per  cent,  on  gross  value  ; 
gold  and  silver,  20  per  cent. ;  iron,  20  per  cent. ;  other  metals,  4s.  2d. 
per  ton  of  ore  exported ;  precious  stones,  30  per  cent,  on  net  profits  of 
each  year ;  on  prospecting  leases  the  rent  is  not  to  exceed  £5  per  acre,, 
on  mining  leases  not  above  £1  per  acre,  and  a  dead  rent  fixed  by 
Governor. 

Customs. — The  Trade  and  Revenue  Act  Amendment  Ordinance 
(No.  6)  amends  the  Trade  and  Eevenue  Act,  1894,  in  certain  minor 
particulars,  and  gives  power  to  the  treasurer  to  grant  permits  to  vessels 
under  thirty  tons  to  import  or  export  spirits  and  tobacco,  and  to  direct 
that  no  proceedings  be  taken  in  smuggling  cases  where  the  goods  are  of 
less  value  than  £5,  or  the  duty  does  not  exceed  £1,  on  a  sum  not 
exceeding  £1  or  treble  duty  (which  ever  greater)  being  paid.  Forfeiture 
of  smuggled  goods  not  affected. 

Education. — The  Agricultural  Schools  Ordinance  (No.  8)  provides 
for  the  establishment  of  agricultural  schools  on  apprenticeship  lines ; 
Governor  in  Council  may,  in  consultation  with  the  Commissioner  of 
Agriculture  for  the  West  Indies,  make  regulations  as  to  (1)  manage- 
ment of  schools,  admission,  duration  of  course,  discharge  of  pupils ; 
(2)  discipline;  (3)  maintenance,  instruction,  and  employment;  (4) 
sanitary  care  of  pupils. 

(d)  See  infra,  p.  358. 
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1901  Ordinances  passed — 3. 

Savings  Bank. — The  Savings  Bank  Amendment  Ordinance  (No.  3)  (c) 
directs  that  interest  on  deposits  is  to  be  calculated  up  to  March  31st, 
and  then  added  to  the  principal  sum. 

1902  Ordinances  passed — 9. 

Public  Officers'  Guarantee  Fund. — No.  6  declares  that  it  is  competent 
to  the  General  Legislature  of  the  Leeward  Islands  under  s.  10  of  the 
Imperial  Act  of  1871  (/)  to  make  laws  for  the  fund,  and  validates  what 
has  been  done. 


1903  Ordinances  passed — 10. 

Shipping. — No.  4  repeals  Act  3  of  1880,  and  provides  for  restricting 
the  coasting  trade  in  goods  and  carriage  of  passengers  to  British  vessels 
-and  vessels  of  such  foreign  States  as  have  the  privilege  by  treaty. 
Under  ss.  5  and  6  the  treasurer  has  a  discretion  in  permitting  vessels 
of  the  above-mentioned  category  to  engage  in  this  trade,  and  to  appoint 
a  revenue  officer  to  accompany  each. 

Defence  Force. — No.  5  (g)  is  an  Ordinance  to  provide  for  a  Defence 
Force,  and  No.  6  to  provide  for  the  formation  of  a  Defence  Reserve. 
These  are  on  the  same  lines  as  No.  8  of  Antigua,  (h) 

Tariff:  Sugar  Duties,  (i) — No.  8  reduces  the  rate  of  duty  on  import 
•of  sugar  and  goods  containing  sugar. 

Wireless  Telegraphy. — No.  !>  renders  it  penal  to  instal  wireless 
telegraphy,  except  with  the  Governor's  permission,  and  makes  apparatus 
liable  to  forfeiture. 

Tariff:  Wharfage  Dues. — No.  10  exempts  from  import  duty,  and  in 
some  cases  also  from  wharfage  dues,  certain  classes  of  goods,  such  as 
scientific  instruments  for  the  Observatory,  official  stores  and  tools  and 
material  for  public  works,  and  also  machinery,  etc.,  needed  for  vessels 
engaged  in  the  coasting  trade. 

1904  Ordinances  passed — 12. 

Fish  Protection  (No.  3). — The  use  of  poisons  or  stupefying  or  intoxi- 
cating materials  or  explosives  to  kill  or  catch  fish  is  made  penal. 

Passengers   by   Sea   (No.   5). — Regulating  Ordinance.     Limits   the 

(e)  Repealed  by  No.  7  of  1904,  infra,  p.  359.  (/)  34  &  35  Viet.  c.  107. 

(g)  Eepealed  by  No.  10  of  1904,  infra,  p.  359.  (h)  See  supra,  p.  352. 

(i)  See  supra,  p.  357. 
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number  of  persons  which  a  ship  may  carry  to  one  for  each  ton  regis- 
tered :  two  under  the  age  of  twelve  are  to  be  reckoned  as  one.  Boats 
and  life-belts  or  similar  articles  are  to  be  carried  ;  and  powers  are  given 
for  inspection.  The  Ordinance  does  not  apply  to  ships  which  come 
under  Part  III.  of  the  Merchant  Shipping  Act  of  1894 ;  (k)  nor  to 
steamships  above  500  tons  burden. 

Horse  Tax  (No.  6). — This  Ordinance  deals  with  licences  for  keeping 
horses.  The  licence  attaches  to  the  horse  and  not  to  the  owner:  so 
that  if  the  owner  sold  the  horse  and  bought  another,  he  must  hand 
over  the  licence  to  the  purchaser  of  the  horse  sold,  and  get  a  licence  for 
the  new  one. 

Savings  Bank  (No.  7).  (/) — This  Ordinance  amends  the  principal 
Act.  (m)  It  gives  power  to  make  rules,  and  to  change  the  rate  of 
interest,  by  Order  in  Council  after  due  notice. 

Tonnage  Dues  (No.  8). — Exemption  is  claimable  under  certain  con- 
ditions, as  for  instance  where  a  vessel  in  distress  lands  her  stores  for 
the  purpose  of  refitting,  and  takes  them  on  board  again. 

Fumigation  of  Plants  (No.  9). — Under  this  name  the  law  deals  with 
the  same  matter  which  is  being  taken  care  of  in  several  other  countries 
— namely,  the  prevention  of  disease  in  plants  under  cultivation,  (n)  The 
present  Dominica  Ordinance  defines  "plants  "  to  include  growing  plants, 
cuttings,  buds  and  grafts,  bulbs,  roots,  and  seeds,  and  all  fruits  and 
vegetables  intended  for  propagation.  All  plants  entering  the  Presi- 
dency and  their  packing  are  liable  at  the  discretion  of  the  agricultural 
authority  to  be  fumigated,  in  order  to  destroy  insect  and  fungoid 
pests. 

Defence  Force. — Nos.  10  (o)  and  11  are  similar  in  character  to 
Ordinances  passed  in  other  Presidencies  of  the  Colony  during  1903  (p) 
and  1904  ;  (q)  and  in  the  Windward  Islands  (r)  also. 


1905  Ordinances  passed — 9. 

Municipal. — Nos.  1  and  7  amend  the  Town  Board  Ordinance  of  1902 
in  respect  of  the  making  of  voters'  lists  and  elections  to  the  Board. 

Telegraph  and  Electric  Lighting  (No.  6).  (s) — This  Ordinance 
empowers  the  Public  Works  Department  of  the  Dominican  Govern- 
ment to  enter  on  lands  and  to  fix  wires  and  apparatus  for  the  Govern- 
ment electric  works :  such  apparatus  is  not  to  be  deemed  to  become 
part  of  the  freehold.  Penalties  are  provided  for  obstruction  or  damage, 

(k)  57  &  58  Viet.  c.  60.  (1)  See  supra,  p.  358.  (m)  No.  2  of  1881. 

(n)  See,  for  example,  Act  67  of  1903  for  New  Zealand,  see  supra,  vol.  ii.  p.  262. 
(o)  See  supra,  p.  358.  (p)  See  supra,  p.  352.  (3)  See  supra,  p.  354. 

(r)  See  infra,  p.  420.  (s)  See  infra,  p.  361, 
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and  compensation  is  to  be  made  by  the  Government  for  injury  to 
private  property  caused  by  the  work. 

Agriculture  (No.  8 — For  the  protection  of  certain  classes  of  agri- 
cultural produce  from  theft). — Act  6  of  1887  is  repealed.  Cultivators 
desiring  to  sell  their  produce  of  the  protected  kinds  must  apply  to  the 
district  magistrate  for  a  licence.  The  magistrate  may  order  an  inquiry 
if  in  doubt ;  the  licence  when  granted  is  valid  up  to  June  30th  follow- 
ing. When  any  produce  of  the  protected  kinds  is  sold,  the  seller  must 
endorse  the  particulars  in  prescribed  form  upon  his  licence.  There 
is  a  penalty  of  £20,  or  four  months'  imprisonment,  for  failure  to  comply, 
and  similar  penalties  for  failing  to  show  the  licence  when  called  for  by 
an  inspecting  officer. 

By  s.  13  purchasers  are  required  to  take  out  a  licence,  paying  a  fee 
of  £2 ;  and  such  licence  applies  to  only  one  place  of  business,  and  is 
valid  until  June  30th  following. 

By  ss.  21  and  22  the  purchaser  is  obliged  to  keep  accounts  in 
prescribed  form,  and  to  check  and  countersign  the  seller's  account 
endorsed  upon  the  latter's  licence.  Buying  or  selling  protected  produce 
otherwise  than  by  licence  is  punishable  by  fine  or  imprisonment  up  to 
£50  or  to  six  months' ;  and  dealings  by  licence-holders  are  punishable 
if  made  after  6  p.m.  and  before  6  a.m.  "  Wet  "  cocoa  (i.e.  cocoa-beans 
not  cured)  is  forbidden  to  be  sold  or  bought  except  for  planting  in 
Dominica  alone.  Ss.  32-35  provide  for  the  punishment  of  vagrants  or 
persons  suspected  of  illicit  practices.  Failing  to  prosecute  and  com- 
pounding offences  under  the  Ordinance  are  also  punishable.  By  s.  39 
the  Governor  is  empowered  to  add  to  the  list  of  "  protected  produce." 


1906  Ordinances  passed — 8. 

Emigration  (No.  4). — Only  licensed  persons  are  to  act  as  agents  to 
collect  emigrants  from  the  island,  or  arrange  for  their  employment  out 
of  the  island.  An  unlicensed  person  so  doing  is  liable  to  a  penalty 
of  £50. 

Ordnance  Property  (No.  5). — The  Act  of  1855,  vesting  the  ordnance 
property  of  the  island  in  his  Majesty,  is  repealed. 

Fire  Brigades  (No.  7). — The  chief  officer  of  a  fire  brigade — that  is,  of 
any  body  of  men  associated  for  the  purpose  of  extinguishing  fires  and 
paid  or  recognised  by  the  Government  or  a  municipality — is  empowered 
to  remove  any  persons  interfering  by  their  presence  with  the  operations 
of  the  brigade,  and  to  take  any  measures  for  the  protection  of  life  and 
property  he  thinks  fit,  including  the  demolition  of  adjacent  premises. 
Police  constables  are  to  assist.  Damage  by  a  fire  brigade  is  to  be 
"  damage  by  fire  "  within  the  meaning  of  a  fire  policy. 
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telegraph  and  Electric  Lighting  (No.  8).  (t) — In  case  of  damage  done 
bo  buildings,  growing  crops,  or  private  property  under  the  Acts  for  the 
ibove  purpose,  the  amount  of  compensation  is  to  be  referred  to  arbi- 
tration by  the  arbitrators,  one  appointed  by  the  Government,  the  other 
by  the  owner  of  the  property,  and  in  case  of  their  disagreement  is  to  be 
settled  by  an  umpire. 

1907  Ordinances  passed — 9. 

Definition  of  Colony  (No.  1).— The  word  "  Colony,"  or  "  Island,"  when 
used  in  any  Act  of  the  Presidency  passed  prior  to  the  26th  day  of  March, 
1872,  is  to  be  deemed  and  taken  to  mean  the  Presidency  of  Dominica. 

Administrator's  Salary  (No.  2).— This  is  fixed  at  £700,  rising  to 
£900. 

Bills  of  Health  (No.  3). — A  Harbour  Master  is  to  be  appointed,  and 
is  authorised  to  issue  bills  of  health  to  ships  at  a  fixed  scale  of  fees. 

Import  Duties  (No.  4). — Chalk,  whiting,  and  lime  are  to  be  admitted 
free  of  import  duty. 

Free  Library  (No.  5). — This  Ordinance  establishes  a  Free  Library, 
given  by  Mr.  Andrew  Carnegie,  to  be  supported  by  an  annual  grant 
from  the  Treasury  and  subscriptions, 

Disease  in  Plants  (No.  6).— To  meet  this  danger  the  Governor  in 
Council  may  by  Proclamation  prohibit  the  importation  into  the 
Presidency  of  any  plants,  cuttings,  roots,  etc.,  as  are  likely  to  introduce 
any  plant  disease.  Plants  imported  in  contravention  of  the  Proclamation 
may  be  seized. 
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1898  Ordinances— 7. 

Merchant  Shipping:  Passengers. — Ordinance  No.  47(&)  (the  Passengers 
Ordinance).  By  s.  3  the  Ordinance  is  not  to  apply  to  any  ship  to  which 
Part  III.  of  the  Imperial  Merchant  Shipping  Act  of  1894  (c)  applies.  S.  4 
limits  the  number  of  passengers  to  one  for  every  ton  of  the  ship's  register. 
S.  5  provides  for  passenger  lists  to  be  lodged  with  the  treasurer,  whose 
certificate  (s.  6)  is  to  be  obtained  before  the  ship  sails.  S.  7  prohibits 
passenger-ships  sailing  between  6  p.m.  and  6  a.m.  without  written  leave 

(t)  See  supra,  p.  359. 

(a)  Each  year  is  contributed  by  the  same  writer  as  the  corresponding  one  for  the 
Federal  Colony. 

(6)  Repealed  by  No.  3  of  1899,  infra,  p.  362.  (c)  57  &  58  Viet.  c.  60. 
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of  the  Treasurer.  S.  9  prohibits  open  boats  taking  passengers  beyond 
i  In:  Presidency.  S.  10  imposes  a  fine  not  exceeding £100  for  breach  of 
(In:  <  >rdinanco. 

Colonial  Forces. — No.  .r>  (the  I>efence  Force  Ordinance)  is  practically 
identical  with  the  .similar  St.  Christopher-Nevis  Ordinance,  (d)  with 
tin;  exception  that  it  does  not  contain  provisions  for  contingent 
compulsory  service. 

Interpretation. — No.  (>  (the  Interpretation  of  Laws  Ordinance) 
is  on  the  lines  of  the  Imperial  Interpretation  Act,  1889,(e)  It  defines 
"  ( leneial  Legislature"  to  mean  the  (lovernor  and  General  Legislative 
Council  of  (he  Leeward  Islands. 

1899  Ordinances  passed— 1'J. 

Highway.  (/)  The  lioad  Ordinance,  IS'.M),  Amendment  Ordinance 
(No.  li)  enacts  that  no  member  of  the  Leeward  Islands  police  force 
shall  he  liable  to  perform  statute  labour  or  make  any  payment  in  lieu 
thereof. 

Merchant  Shipping. — The  Passengers  Ordinance  (No.  ->):(y)  the 
enactment  does  not  apply  to  ships  under  the  Imperial  Merchant 

Shipping  Act,  L894,  (&)  or  having  a  registered  :i.^-nt  in  the  Presidency 

(s.  .">);  number  of  passengers  limited  to  one  per  ton  (s.  4);  list  of 
passengers  (<>  lie  lodged  with  treasurer  (s.  5);  inspection  (s.  <J);  ships 
carrying  too  many  passengers  liable  to  penalty  of  £100  and  to  forfeiture 
(s.  7);  limited  number  of  passengers  not  to  apply  to  ships  sailing  for 
island  of  liedonda  (s.  8);  open  boats,  etc.,  not  to  take  passengers  out  of 
Presidency  (s.  1>);  penalties  (s.  10);  protection  of  persons  acting  under 
<  >rdinance  (s.  1  H). 

Land  and  House  Tax.— The  Land  and  House  Tax  Ordinance 
(No.  ?);(•*)  the  instalment  of  these  taxes  due  in  October,  1898,  is 
remitted  (s.  3);  the  taxes  are  suspended  for  1899  (s.  4).  Taxes  for 
1899:  Is.  per  acre  for  cultivated  land,  and  \\<l.  for  uncultivated;  house 
tax,  5  per  cent,  on  rental  (ss.  5,  0) ;  churches,  school,  and  ministers' 
houses  exempt  (s.  7);  returns  and  declarations  (ss.  8-10);  penalties 
(ss.  11-13);  power  to  measure  land,  penalty  for  obstruction  (ss.  14,  18); 
assessment  of  houses  (s.  1C);  remission  by  Governor  (s.  19);  recovery 
and  collection  (ss.  20-2U). 

Licence. — The  Liquor  Licences  Ordinance,  189(1,  Amendment  Ordi- 
nance (No.  1  !)(/•)  provides  for  issue  of  special  country  licences  to  sell 
rum  beyond  three  miles  from  Plymouth;  fee,  £1  17*.  6W. 

(d)  Soo  infra,  p.  368.  (e)  52  &  53  Viet.  c.  63. 

(/)  Soo  infra,  p.  363.  (g)  Sec  .s///>m,  p.  361,  and  infra,  p.  364. 

(h)  57  &  58  Viet.  c.  60.  (i)  Repealed  by  No.  5  of  1900,  infra,  p.  363, 

(Jc)  llopoalod  by  No.  6  of  1901,  infra,  p.  363. 
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1900  Ordinances  passed — 10. 

Land  Tax. — The  Land  and  House  Tax  Ordinance  (No.  r>)  fixes 
the  rates  of  land  tax  at  \x.  per  acre  on  cultivated  land,  at  ()d.  per  aero 
for  five  years,  and  then  Is.  in  the  case  of  land  devastated  by  the 
hurricane  of  1899,  and  since  replanted  with  lime,  orange,  coffee,  or 
cocoa;  exempts  lands  in  town  of  Plymouth  and  lands  loss  than  half- 
acre  on  which  is  a  house  paying  house  tax  ;  tax  on  houses  five  per  eent. 
on  annual  value.  The  Ordinance  also  contains  provisions  as  to  returns, 
assessments,  etc.,  of  the  usual  character. 

Crown  Lands.  The  Mining  Ordinance  (No.  7)  is  similar  to  the 
I  Jominican  Ordinance,  (m) 

Public  Loans. — The  Hurricane  Loan  Ordinance  (No.  '.))  regulates 
loans  by  the  Governor  out  of  the  £:>000  advanced  by  the  Imperial 
Government  to  owners  of  estates  injured  by  tin;  hurricane  of  IS'.)'.); 
loans  to  be  free  of  interest  for  tlne<-  years  and  then  to  bear  three 
per  cent. 

1901  Ordinances  passed—'.'. 

Customs.  (?0— The  Turin1  Collection  Ordinance,  1893,  Amendment 
)rdiuance  (No.  4)  authorises  tin;  issue  of  permits  for  carrying  spirits 
md  tobacco  in  vessels  under  thirty  tons  to  and  from  places  outside  of 
'lie  Colony. 

Intoxicating  Liquors. — The  Liquor  Licence  Ordinance,  1890,  Amend- 
ment Ordinance  (No.  0)0)  provides  that  special  country  licences 
shall  bear  a  fee  of  £l  17*.  Cxi. ;  that  wholesale  licences  shall  authorise 
the  sale  of  not  less  than  a  dozen  reputed  quarts,  and  shall  bear  a  fee 
of  £5. 

Savings  Bank. — The  Savings  liank  Amendment  Ordinance  (No.  1) 
limits  deposits  to  £100,  exclusive  of  interest;  and  when  principal  and 
interest  shall  amount  to  £150,  no  more  interest  is  to  bo  paid  (s.  3). 
Interest  to  be  at  the  rate  of  2J  per  cent.  (s.  4) ;  interest  to  be  calculated 
to  March  31st,  and  then  added  to  the  principal  (s.  5). 

Highway,  (p) — The  lioad  Ordinance  (No.  8)  empowers  the  Governor 
to  divert  public  roads  and  to  close  roads  dangerous  to  traffic,  and  makes 
the  operation  of  the  Ordinance  retrospective. 

902  Ordinances  passed — C. 

Medicine  and  Surgery  (No.  1). — By  this  Ordinance  it  is  declared  to 
within  the  competency  of  the  General  Legislature  of  the  Leeward 

(m)  See  supra,  p.  362.  (n)  Sco  infra,  p.  304. 

(o)  Sec  mirra,  p.  3G2,  and  infra,  p.  305.  (V)  See  »ujnrat  p.  802,  and  infra,  p.  300. 
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Islands  to  make  laws  in  respect  of  the  Presidency  of  Montserrat  as  to 
(1)  the  qualification  of  practitioners  in  medicine  and  surgery,  and  the 
practice  thereof,  and  the  sale  of  medicine ;  and  (2)  the  qualification  of 
surgeon  dentists  and  the  practice  of  dentistry. 

Constitution  (No.  2). — In  place  of  the  old  Legislative  Council  a 
Legislative  Council  of  the  Presidency  of  Montserrat  is  constituted.  This 
Council  is  to  consist  of  the  Governor  and  the  Commissioner,  and  such 
persons  not  exceeding  four  as  the  King  may  appoint  as  official  or  unofficial 
members  of  the  Council.  There  must  be  two  members  present  besides 
the  Governor  for  the  despatch  of  business.  A  seat  on  the  Council  may 
be  vacated  by  a  member  becoming  bankrupt  or  being  convicted  of  a 
criminal  offence  or  absenting  himself  for  more  than  three  months  from 
the  Presidency  without  the  Governor's  leave. 

Passengers. — No.  3  (q)  empowers  the  Governor  in  Council  to  make 
rules  regulating  the  number  of  passengers  to  be  carried  in  ships  between 
the  Presidency  and  other  islands  of  the  Colony. 

1903  Ordinances  passed — 11. 

Forestry  (No.  2). — This  is  to  set  up  a  Board  for  the  purpose  of 
checking  the  destruction  of  timber,  and  to  further  the  replanting  of 
lands.  There  are  seventeen  sections.  The  Board  is  empowered  to  bring 
any  plantation  property  on  lands  on  which  timber  grows  within  its 
operation,  subject  to  appeal  to  the  Governor  in  Executive  Council. 
"  Timber "  is  defined  to  include  "  any  kind  of  tree,  wood,  underwood, 
furse,  or  bush."  By  s.  10,  clause  (d),  the  Board  has  power  "  to  pre- 
scribe an  Arbor  day  or  days  "  ;  and  areas  to  be  planted  on  such  days  ; 
by  whom  to  be  planted ;  and  with  what  kind  of  trees. 

The  penalty  for  all  sins  against  the  law  (or  bylaws)  by  omission  or 
commission  is  generally  £20.  (r) 

Defence  Force  (Nos.  5  and  6). — These  new  Ordinances  are  on  the 
same  lines  as  No.  8  of  Antigua,  (s) 

Wireless  Telegraphy  (Xo.  8). — Corresponds  to  the  similar  Ordi- 
nances (t)  putting  the  control  of  all  wireless  telegraphy  in  the  hands 
of  the  General  Government  of  the  Leeward  Islands. 

1904  Ordinances  passed — 4. 

Customs  Tariff  (No.  3).  (u) — A  new  Schedule  B  is  substituted.  Oil 
for  fuel  is  included ;  and  machinery  for  developing  agricultural  manu- 
factures, insecticides,  for  plants,  etc. 

(q)  See  supra,  p.  362. 

(r)  Cf.  Ordinance  No.  10  of  St.  Christopher  and  Nevis,  infra,  p.  373. 

(s)  See  supra,  p.  352.  (t)  See  supra,  pp.  352,  358. 

(u)  See  supra,  p.  363,  and  infra,  p.  365. 
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1905  Ordinances  passed — 9. 

Agriculture  (x)  (No.  7). — This  Ordinance,  although  shorter  and  less 
detailed,  is  on  the  same  lines  as  No.  8  of  Dominica  for  1905,  (y)  noticed 
above  under  that  Presidency,  and  the  object  is  the  same— namely,  to 
provide  for  the  detection  and  punishment  of  robberies  of  growing  crops. 

1906  Ordinances  passed — 10. 

Agriculture,  (z)  Imported  Plants  (No.  1). — The  Agricultural  Authority 
is,  at  its  discretion,  to  put  all  imported  plants  through  a  process  of 
fumigation  in  order  to  prevent  infection  from  insect  or  other  pests :  it 
is  on  the  same  lines  as  Antigua,  No.  5  of  1905.  (a) 

Customs  Tariff  (b)  (No.  2). — A  new  scale  of  duties  upon  certain 
imported  goods  is  fixed. 

Shipping,  Piers,  Wharves  (No.  3). — Ordinances  3  of  1892  and  10  of 
1897  are  repealed,  and  this  Ordinance  takes  their  place.  The  Port  of 
Plymouth  is  defined,  and  the  Governor  may  from  time  to  time  appoint 
other  shipping  places  where  a  wharf,  pier,  or  jetty  may  have  been 
made  for  public  use.  Eates  on  goods  landed  or  shipped  may  be  pre- 
scribed according  to  circumstances.  S.  8  speaks  of  a  Commissioner 
who  is  empowered  to  make  rules,  subject  to  the  approval  of  the  Legis- 
lative Council  and  sanction  of  the  Governor ;  and  after  publication  the 
rules  will  have  the  force  of  law ;  a  penalty  not  exceeding  £5  is 
assigned  to  all  offences  against  the  rules  so  prescribed.  The  rules  are 
to  define  the  limits  of  shipping  places ;  to  regulate  and  control  them 
.and  all  the  piers,  wharves,  roadsteads,  moorings,  etc. ;  also  to  prescribe 
the  rates  to  be  levied  and  the  mode  of  collection. 

Export  Duties. — No.  4  imposes  an  export  duty  upon  certain  articles 
the  growth,  produce,  and  manufacture  of  the  Presidency,  and  supplies 
the  requisite  machinery  for  enforcing  it.  The  more  important  articles 
are  animals,  cotton,  essential  oils,  fruit  and  vegetables,  lime  juice,  and 
sugar. 

Emigration  (No.  5). — This  is  a  similar  Ordinance  to  No.  4  of 
Dominica,  and  prohibits  persons  collecting  emigrants  from  the  island. 

Liquor,  (c) — No.  8  empowers  a  justice  of  the  peace  to  close  licensed 
premises  in  case  of  a  riot. 

Customs  Tariff,  (d) — No.  9  reduces   the   rates   of  duty  on   certain 
tides :  wheat,  soap,  tea,  and  tobacco,  leaf  and  manufactured. 

(x)  See  infra.  (y)  See  supra,  p.  360. 

(z)  See  supra.  (a)  See  supra,  p.  354. 

(b)  See  supra,  pp.  363,  364,  and  infra,  p.  365. 

(c)  See  supra,  p.  363.  (d)  See  supra. 
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Tobacco  (No.  10). — "No  one  is  to  sell  tobacco  without  a  Government 
licence.     The  licence  for  the  year  is  4s. 


1907  Ordinances  passed — 14. 

Export  Duty  on  Native  Products  (No.  3). — This  Ordinance  imposes 
an  export  duty,  at  a  scheduled  scale,  on  the  exportation  of  native  pro- 
ducts— essential  oils,  hides  and  skins,  lime-juice,  sugar,  fruit  and 
vegetables,  cotton,  cocoa,  animals,  etc. 

Supply  (Nos.  4,  13). — Chalk,  whiting,  or  lime,  when  imported  for  use 
in  the  manufacture  of  citrate  of  lime,  are  to  be  free  of  import  duty. 

Public  Officer  (No.  6). — This  is  an  Ordinance  empowering  the 
Governor  to  order,  on  the  death  of  a  public  officer,  that  an  amount 
equivalent  to  a  month's  salary  of  such  officer,  from  the  date  of  his 
death,  shall  be  paid  to  his  widow  or  his  children  or  other  next-of-kin. 

Roads  (No.  7)  (e). — A  Eoad  Board  is  to  be  established  to  advise  the 
Commissioner  on  all  matters  connected  with  the  repair  and  construction 
of  roads.  An  Inspector  of  Works  and  Eoads  is  also  to  be  appointed, 
with  the  duty  of  supervising  the  repairs  of  public  roads  and  preventing 
encroachments  on  or  injuries  to  the  same. 

Every  inhabitant  of  the  Island  between  the  ages  of  sixteen  and  sixty 
is  to  pay  a  "  road  tax  "  for  the  upkeep  of  the  roads.  For  the  purposes 
of  the  tax  the  inhabitants  are  classified,  each  member  of  the  first 
division  (professional)  paying  10s.,  of  the  second  division  (tradesmen, 
mechanics,  etc.)  4s.,  and  of  the  third  division  (domestic  servants, 
labourers,  etc.)  2s. 

Persons  liable  to  work  on  the  public  roads  are  to  attend,  on  notice, 
with  tools  and  work  for  eight  hours  a  day. 

Owners  adjoining  any  public  road  may  be  ordered  to  keep  fences  in 
repair.  Drains  are  to  be  made  and  rubbish  removed.  Penalties  are 
imposed  for  careless  driving.  Eoads  may  be  changed  or  diverted,  and 
closed  if  dangerous.  No  person  is  to  begin  building  or  repairing  any 
building  or  wall  adjoining  a  public  road  without  notice  to  the  Inspector 
of  Works. 

Importation  of  Arms  (No.  8)  — The  Governor  is  empowered,  by  pro- 
clamation, to  prohibit  the  importation  of  arms  and  ammunition 
absolutely,  or  under  conditions  on  peril  of  forfeiture.  No  dealing  in 
them  is  to  be  allowed  except  under  licence.  Particulars  of  any  dealings 
are  to  be  entered  in  a  book.  No  one — Army  and  Navy  officers,  etc. 
excepted — is  to  carry  arms  without  a  licence.  If  arms  or  ammunition 
are  kept,  or  suspected  to  be  kept,  in  any  premises  contrary  to  the 
Ordinance,  a  magistrate  may  grant  a  search-warrant. 

(e)  See  supra,  pp.  362,  363. 
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Commissioner  and  Treasurer  (No.  9). — Authorises  the  appointment 
for  the  Presidency  of  Montserrat  of  a  Commissioner  who  is  to  be  ex- 
officio  Treasurer,  an  Assistant  Treasurer,  Treasury  Officer,  and  a  Clerk. 
All  taxes,  duties,  moneys,  forfeitures,  and  penalties  are  to  be  paid  to  the 
Treasurer  for  the  public  uses  of  the  Presidency. 

Cotton  Traffic  (No.  11). — No  person  is  to  sell  any  cotton  in  the 
Presidency  without  having  obtained  a  licence.  The  application  for  a 
licence  must  state  a  variety  of  particulars,  the  acreage  planted  and 
situation,  and  date  of  planting ;  if  imported,  the  place  where  grown. 
A  licensed  seller  must  keep  a  record  in  scheduled  form.  Buyers  must 
also  be  licensed.  Selling  or  buying  without  a  licence  exposes  the  seller 
or  buyer  to  a  penalty  of  £50. 

(No.  13). — The  Ordinance,  1905,  to  regulate  dealings  in  cocoa,  coffee, 
limes,  spices,  and  cotton,  and  to  make  more  adequate  provision  for  the 
detection  and  punishment  of  robberies  of  growing  crops,  is  to  be  read  as 
if  cotton  were  excluded. 

Sale  of  Meat  (No.  14). — No  meat  is  to  be  sold  in  Plymouth  except 
in  the  market  and  unless  slaughtered  in  the  slaughter-house  of  the 

Iarket. 
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Roads. — No.  3  (the  Roads  (Anguilla)  Ordinance)  regulates  the  repair, 
itc.,  of  roads  in  the  island  of  Anguilla. 

Licences. — No.  7  prohibits  dealing  in  tobacco  without  a  licence,  and 
>rovides  for  the  issue  and  duration  of  these  licences.  It  also  requires 
tobacco  dealers  to  keep  a  book  in  which  all  purchases  by  them  of  tobacco 
shall  be  entered. 

Customs. — No.  8  (b)  requires  the  agents  of  steamships  to  be  registered, 
ind  regulates  the  importation  of  goods  by  steamships. 

Water. — No.  9  (The  Watercourses  Ordinance)  gives  the  Legislative 
Jouncil  power  to  declare  that  particular  watercourses  are  within  the 
)rdinance,  and  places  these  under  the  control  of  the  Surveyor  of 
toads  and  Superintendent  of  Public  Works.  It  defines  the  power  of 
the  surveyor,  and  gives  to  the  Governor  in  Council  power  to  make  rules 
for  the  purposes  of  the  Act. 

(a)  Each  year  is  contributed  by  the  same  writer  as  the  corresponding  one  for  the 
Federal  Colony. 

(6)  See  infra,  p.  370, 
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Colonial  Forces. — No.  12  (the  Defence  Force  Ordinance)  practically 
reproduces  the  Antigua  Act,  No.  2  of  1897  (the  Defence  Force  Act, 
1807).  It  repeals  the  Volunteer  Ordinance  of  1896,  and  constitutes 
and  regulates  a  defence  force  of  mounted  infantry  and  infantry.  It 
also  provides  for  capitation  grants,  fines  for  offences,  etc.  By  s.  29  the 
Governor,  by  proclamation,  may  call  out  the  defence  force  for  actual 
military  service  in  case  of  war,  invasion,  or  internal  emergency.  S.  30 
applies  tin:  Army  Act,  1881,  (c)  in  such  cases  with  certain  modifications. 
Ss.  32  and  ."•:;  provide  for  pensions  and  gratuities  to  persons  wounded 
on  actual  military  service,  and  for  provision  for  families  in  certain 
cases.  Ss.  35-39  deal  with  contingent  compulsory  service.  If  the  St. 
Christopher  continent  is  below  the  strength  of  two  hundred  and  forty, 
or  the  mounted  infantry  below  eighty,  or  the  Nevis  contingent  below 
.sixty,  the  Governor  may  by  proclamation  declare  service  compulsory  in 
the  respective  island,  on  which  tlio  requisite  number  of  persons  shall 
be  balloted  for.  S.  40  provides  for  annual  training.  Other  sections 
protect  the  members  of  the  corps,  targets,  butts,  property,  etc. 

1899  Ordinances  passed — 18. 

Carriage  Tax. — The  Wheel  Tax  Amendment  Ordinance  (Xo.  3) 
enacts  that  only  vehicles  incapable  of  being  used  through  disrepair 
shall  be  exempt;  power  for  Governor  in  Council  to  make  rules. 

Defence  Force. — The  Defence  Force  Ordinance  (No.  G)(^)  repeals  the 
Volunteer  Ordinance,  1896.  Defence  Force  formed;  qualification  £50 
income  (s.  5);  enlistment,  cii-.i^-inunt,  oath  (ss.  7-9,  sch.  A,  B) ;  com- 
manding officer  not  under  rank  of  major;  adjutant  with  salary  not 
exceeding  £50;  officers  to  be  British  subjects  (s,  10);  first  uniform 
provided  by  Government  (s.  11);  arms  and  a  hundred  rounds  annually 
supplied  by  Government  (s.  12);  parades,  drills,  inspection  (ss.  13,  14); 
•capitation  grant,  30*.  infantry,  40s.  mounted  infantry  (s.  18);  property 
•of  corps,  rules  (ss.  16,  17);  calling  out  in  case  of  riots,  fires,  and  for 
preservation  of  peace  (ss.  18,  19) ;  courts  of  enquiry  (s.  20) ;  offences 
{s.  21,  sch.  C);  arrest  for  breach  of  discipline  (s.  22);  expulsion  from 
force  (s.  23);  superannuation  (s.  24);  resignation  (s.  25);  power  for 
Governor  to  disband  (s.  26);  Governor  may  make  regulations  and 
standing  orders  (s.  27) ;  under  command  of  officers  of  regular  forces 
(s.  28) ;  actual  service,  calling  out  for  (s.  29) ;  discipline  on  (s.  30) ;  pay, 
<•!<•..,  allowance  to  families,  etc.  (ss.  31-33);  impressment  of  carriages, 
men,  etc.  (s.  34);  compulsory  service:  if  Defence  Force  less  than  two 
Imndred  and  fifty  or  mounted  infantry  than  eighty,  Government  may 

(c)  44  &  45  Viet.  c.  68. 

(d)  See  infra,  p.  378,  Repealing  Act  No.  4  of  1903. 
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'  y  proclamation  bring  compulsory  service  clause  into  force  (s.  35), 
!  Ability  seventeen  to  forty  (s.  36) ;  exemptions :  councillors,  judges, 
i  tc.,  police,  fire  brigade,  medical  practitioners,  officers  of  hospitals,  etc., 
:  imisters  of  religion,  barristers,  persons  physically  incapable,  foreign 
i  onsuls  (s.  37,  sch.  D) ;  enrolment,  ballot  (ss.  38-40) ;  miscellaneous : 
•  rotection  of  persons,  property,  butts,  arms,  etc.  (ss.  41-46) ;  immunities 
<  f  members  of  force  (s.  49). 

Horse  Tax. — Ordinance  No.  7  repeals  No.  11  of  1892,  which  imposed 
tax  of  £2  on  small  stallions  under  the  age  of  ten  years. 

Harbour  Dues. — The  Public  Piers  and  Wharves  Ordinance  (No.  8)  (e) 
nacts  a  scale  of  wharfage  dues. 

Dogs. — The  Dog  Licence  Consolidation  Ordinance  (No.  13)  (/)  repeals 
1  he  previous  laws  as  to  dog  licences  and  enacts  that  all  dogs  over  six 
months  old  are  to  be  licensed  (2s.)  and  to  wear  badges. 

Medical  Districts,  (y) — The  Medical  Districts  Consolidation  Ordinance 
(No.  14)  provides  for  six  medical  districts  (s.  5);  for  appointment, 
residence,  and  duties  of  medical  officers  (ss.  6-8) ;  cost  of  medicine 
.supplied  in  six  districts  not  to  exceed  £155  (s.  9);  medical  officers  to 
attend  cases  of  sudden  illness  without  requiring  prepayment  of  fees 
(s.  10) ;  letters  to  hospital  (s.  11);  reports  and  returns  (ss.  12,  13). 

Marine  Stores. — The  Metal  Ordinance  (No.  15)  contains  provisions 
similar  to  those  of  s.  8  of  the  English  Old  Metal  Dealers  Act,  1861  (h), 
except  that  the  hours  of  purchase  are  8  a.m.  to  6  p.m.,  and  the  period 
luring  which  metals  may  not  be  disfigured  is  four  weeks  instead  of 
forty- eight  hours,  while  for  the  schedule  to  the  Imperial  Act  the 
uniform  quantity  of  twenty-five  pounds  is  substituted. 

1900  Ordinances  passed — 11. 

Constitution. — Ordinance  No.  1  provides  that  the  general  Legislature 
of  the  Leeward  Islands  is  competent  to  pass  laws  reconstituting  the 
Legislative  Council  of  the  Presidency  so  that  the  Council  shall  consist 
of  Governor  and  Administrator  and  not  less  than  twelve  members — six 
official  and  six  non-official. 

Botanic  Gardens. — The  Botanic  Gardens  Eegulation  Ordinance 
(No.  2)  authorises  the  Governor  in  Council  to  make  regulations  for  the 
Botanic  Gardens. 

Crown  Lands. — The  Government  Lands  Eegulation  Ordinance 
(No.  4)  vests  Government  lands  in  the  Governor,  and  authorises  the 
Governor  in  Council  to  make  regulations  as  to  sales,  leases,  etc.,  of 
such  lands. 

(e)  Repealed  by  No.  5  of  1900,  infra,  p.  370. 
(/)  Repealed  by  No.  2  of  1905,  infra,  p.  374. 
(g)  See  infra,  p.  371.  (h)  24  &  25  Viet,  c.  110. 
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Harbours,  Piers,  etc. — The  Public  Piers  and  Wharves  Consolidation 
Ordinance  (No.  5)  (i)  consolidates  the  existing  law  and  provides  that 
wharfage  dues  (set  out  in  a  schedule)  be  paid,  and  enacts  a  set  of  rules 
for  the  control  of  piers,  etc.,  giving  the  inspector  of  police  in  Basseterre, 
and  elsewhere  the  pier-keepers,  charge  of  bays  and  piers,  and  regulating 
coming  alongside  of  vessels,  landing  of  passengers  and  cargo,  prevention 
of  obstruction,  and  similar  matters. 

Customs,  (k) — The  Additional  Customs  Tariff  Ordinance  (No.  6) 
fixes  the  following  duties  in  place  of  those  existing :  ale,  beer,  etc.,  2s. 
per  dozen  reputed  quarts,  or  7d.  per  gallon ;  brandy,  Ss.  per  gallon ; 
whisky,  6s.  64  per  gallon ;  tea,  Qd.  per  pound ;  tobacco  leaf,  if 
imported  in  packages  not  under  500  pounds,  lid. ;  manufactured 
tobacco,  including  snuff,  2s.  lid.  per  pound. 

Telephone. — The  Telephone  Maintenance  and  Protection  Ordinance 
(Xo.  7)  provides  for  appointment  by  the  Governor  of  a  Telephone 
Board,  which  may  sue  and  be  sued ;  the  Board  to  have  control  of  the 
Government  telephone  system,  and  to  have  power  to  make  rules  for 
efficiency,  as  to  fees,  and  for  securing  payment,  and  for  protection  of 
plant ;  rules  to  be  approved  by  Legislative  Council  and  confirmed  by 
Governor. 

Public  Health.  (/)— The  Bills  of  Health  Kegulation  Ordinance 
(No.  9)  is  to  come  into  force  on  proclamation  that  it  is  her  Majesty's 
pleasure  not  to  disallow  the  same ;  it  provides  for  the  appointment 
of  a  health  officer  with  three  deputies,  all  to  be  qualified  medical 
practitioners.  All  bills  of  health  are  to  be  issued  by  these  officers ; 
power  is  given  to  the  Governor  to  make  regulations  as  to  (1)  issuing  of 
bills  of  health ;  (2)  fees ;  (3)  for  general  purposes  of  Ordinance. 

1901  Ordinances  passed — 16. 

Intoxicating  Liquors. — The  Liquor  Licence  (sic)  Consolidation  Ordin- 
ance (No.  8),  (m)  consolidates  the  law  as  to  the  sale  of  intoxicating 
liquor.  Licences  are  required  to  sell  liquor  except  for  the  sale  of  rum 
by  distillers  in  quantities  not  less  than  fifty  gallons,  and  in  dispens- 
ing, etc.,  of  medicines  (s.  5).  District  magistrates  are  to  hold  quarterly 
courts  for  applications  for  licences.  Applicants  are  to  give  fourteen 
days'  notice,  which  magistrate  is  to  publish  in  newspaper  (ss.  6-8). 
Magistrate  is  to  hear  objections  and  grant  or  refuse  a  certificate  (s.  9) ; 
appeal  to  judge  in  chambers  in  case  of  refusal  (s.  10) ;  issue  of  licence 
by  treasurer  (s.  11).  Eestaurant  and  hotel  licences  may  be  granted  by 
Governor  in  Council  (ss.  12-15).  Hotel  licensees  not  to  sell  rum  or 

(i)  See  supra,  p.  369.  (k)  See  supra,  p.  3G7.  (1)  See  infra,  p.  372. 

(m)  See  infra,  p.  372,  and  Repealing  Act  No.  8  of  1906,  infra,  p.  374. 
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any  liquor  on  the  ground  floor,  or  except  to  boarders  and  to  persons 
taking  a  meal  (s.  16).  Licences  to  last  for  three  months  (s.  17). 
Premises  connected  with  unlicensed  place  of  entertainment  or  refresh- 
ment-house cannot  be  licensed  except  magistrate  certify  (s.  18). 
Licensed  dealers  to  keep  sale-books,  and  give  sale  notes  in  case  of 
sales  over  one  gallon  (ss.  19,  20).  Closing-time  from  10  p.m.  Saturday 
to  6  a.m.  Monday;  week-day  nights,  9  p.m.  to  6  a.m.  (s.  21).  Licensed 
persons  to  have  notices  affixed  outside  premises  (s.  22).  Treasurer  to 
furnish  police  with  lists  of  wholesale  and  retail  licences  (s.  23). 
Licences  to  be  hung  up  in  premises  (s.  24).  Licensed  person  may 
remove  on  amended  certificate  (s.  25).  Executor  to  have  benefit  of 
licence  (s.  26).  Auctioneers  may  sell  liquor  on  licence  from  treasurer 
(s.  27). 

Ss.  28-43  deal  with  penalties  of  these;  s.  42  penalties  selling  liquor 
njurious  to  health ;  ss.  44-48  deal  with  inspection,  etc. ;  s.  51  imposes 

penalty  of  £50  on  the  infringement  of  the  Ordinance.  Schedule  D 
fixes  the  fees  for  licences  as  follows  :  off-licence  for  all  liquors  except 
rum  in  quantities  not  less  than  one  reputed  quart,  £5  ;  general  licences 
from  £20  to  £1,  according  to  locality;  restaurant  licence,  £6  5s. ;  hotel 
licence,  £10. 

Land  Tax,  House  Tax. — The  Land  and  House  Tax  Consolidation 
Ordinance  (No.  9)  (n)  provides  for  the  imposition  and  collection  of  the 
above  taxes,  and  for  the  enforcement  of  payment.  The  rates  imposed 

e  as  follows : — 

(1)  In  St.  Christopher  and  Nevis. — House  lots  above  annual  value 
f   £15,  4  per  cent,  on  annual  value ;  cultivated  land,  3s.  per  acre ; 
ncultivated  land,  6d.  per  acre ;  on  all  land  in  any  parish  in  St.  Chris - 
opher  where  the  rector  is  paid  from  public  revenue,  a  further  tax  of 
s.  6d.  per  acre  on  cultivated  land. 

(2)  In  Anguilla. — On  all  land  not  included  in  the  house  lot,  6d.  per 
ere;   on  every  house  lot  of  the  annual  value  of  £8,  2  per  cent,  on 

annual  value. 

Game. — Ordinance  No.  14  repeals  Act  No.  62  of  St.  Christopher, 
hich  required  licences  to  be  taken  out  to  shoot  game. 

.902  Ordinances  passed — 13. 

Medicine  and  Surgery  (No.  1).  (o) — This  is  an  Ordinance  enabling 
the  General  Legislature  of  the  Leeward  Islands  to  make  laws  for  the 
Presidency  with  regard  to  the  qualification  of  medical  and  surgical 
practitioners,  the  sale  of  medicines,  and  the  qualification  of  surgeon 
dentists  and  the  practice  of  dentistry. 

(n)  See  infra,  p.  375.  (o)  See  supra,  p.  369, 
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Trade  and  Revenue  (No.  6).  (o1) — This  is  an  important  consolidating 
Ordinance.  Eighteen  laws  from  1868  to  1898  are  amended  and  con- 
solidated into  a  code  of  141  sections  with  eleven  schedules.  The  law 
does  not  appear  to  be  materially  altered,  but  it  is  brought  into  a  much 
simpler  form. 

Sugar :  Suspension  of  Duties  (No.  7). — This  measure  was  passed  to 
relieve  the  critical  condition  of  the  sugar-growing  industry.  The 
Government  retains  power  to  levy  the  taxes  in  cases  where  the  culti- 
vation is  not  maintained. 

Liquor  Licences  (No.  8).  (p) — Courts  for  considering  licensees'  appli- 
cations are  to  be  held  quarterly ;  intending  applicants  for  new  licences 
are  to  give  notice. 

Wild  Birds  Protection  (Xo.  9). — A  close  time  is  established  from 
February  1  to  August  31,  and  penalties  are  prescribed  for  killing  or 
wounding  the  scheduled  birds,  and  for  taking  or  injuring  eggs  or  nests. 

Health  (Xo.  12).  (q) — This  Ordinance  provides  for  a  Central  Board 
of  Health  for  St.  Christopher  and  Nevis  respectively,  to  be  composed 
of  not  less  than  five  members,  to  exercise  sanitary  superintendence 
over  the  whole  of  each  island.  These  Boards  are  empowered  to  make 
rules  regulating,  inter  alia,  the  traffic  in  meat  and  the  slaughtering  of 
animals,  for  securing  cleanliness  and  promoting  the  health  of  the 
inhabitants,  and  for  preventing  the  spread  of  epidemic,  endemic, 
contagious  or  infectious  diseases. 

The  Governor  may  proclaim  any  part  of  either  island  a  sanitary 
district  and  appoint  a  board  of  health  for  each  district.  Any  one 
interfering  with  an  officer  of  either  the  Central  or  District  Board  is  to 
be  liable  to  a  penalty  of  £20,  or  six  months'  imprisonment.  There  are 
provisions  for  removing  overhanging  trees  or  hedges,  for  preventing 
damage  to  drains,  obstruction  of  traffic,  nuisances  in  slaughter-houses 
and  bakeries,  and  for  inspection  of  markets  and  houses.  No  dead 
body  is  to  be  kept  unburied  more  than  thirty  hours. 

Infectious  Diseases  (Xo.  13).  (r) — This  Ordinance  empowers  the 
Governor  to  appoint  a  local  authority  to  carry  out  the  provisions  of 
the  Ordinance,  and  such  local  authority  is  to  provide  hospitals  for  the 
reception  of  the  sick,  and  mortuaries.  It  may  also  give  notice  to  the 
owner  or  occupier  of  any  house  to  cleanse  and  disinfect,  and  may 
direct  the  destruction  of  clothing,  bedding,  etc.,  exposed  to  infection,  and 
may  remove  persons  suffering  from  an  infectious  disorder  to  a  hospital. 

There  is  a  penalty  for  exposing  infected  persons  or  clothing  in  any 
public  place  and  for  letting  infected  houses. 

(o1)  See  infra,  p.  373. 

(p)  See  supra,  p.  370,  and  infra,  p.  374,  Eepealing  Act  No.  8  of  1906. 

(3)  See  supra,  p.  370.  (r)  Kepealed  by  No,  5  of  1905,  infra,  p.  374. 
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Notice  of  any  infectious  disease  is  to  be  given  by  the  head  of  the 
house  to  the  district  medical  officer,  who  is  to  communicate  it  to  the 
local  authority.  In  the  case  of  epidemic,  regulations  may  be  made  for 
the  speedy  interment  of  the  dead. 

1903  Ordinances  passed — 13. 

Smuggling. — No.  2  amends  the  law  of  1902  (s)  (Trade  and  Eevenue) 
giving  powers  to  the  Treasurer  and  Assistant  Treasurer  to  delegate  their 
authority  for  search,  etc.,  under  ss.  103  and  104  of  the  principal 
Ordinance. 

Defence  Force. — No.  4  (t)  is  on  the  same  lines  as  Nos.  8  of  1903 
of  Antigua  (t1)  and  5  and  6  of  Montserrat.  (u) 

Defence  Reserve  (No.  5). — Similar  to  No.  6  of  Dominica,  (x) 

Wireless  Telegraphy. — No.  9  corresponds  to  No.  8  of  Montserrat  (y) 
and  similar  Ordinances  in  other  Presidencies  of  the  Colony,  (z)  to  give 
control  of  all  wireless  telegraphy  to  the  General  Government. 

Forestry  (No.  10). — This  is  a  somewhat  similar  Ordinance  to  No.  2 
of  Montserrat.  (a)  Part  II.  brings  all  "  timber  "  within  the  Presidency 
under  the  control  of  the  Forestry  Board.  "  Timber  "  is  defined  as  any 
kind  of  growing  tree  except  brushwood  or  trees  growing  below  the 
existing  line  of  cultivation.  Part  III.  gives  power  to  the  Legislative 
Council  to  bring  any  estate  under  the  reforestation  sections  of  the 
law — briefly,  to  compel  the  owner  to  plant  trees  in  accordance  with 
a  scheme  made  by  the  Board  (after  opportunity  for  objection);  the 
Treasury  is  to  repay  the  owner  his  expenses. 

1904  Ordinances  passed — 7. 

Petroleum  (No.  5). — The  Object  of  this  Ordinance  is  to  empower  the 
Government  to  regulate  the  use  of  petroleum  fuel  for  cotton-spinning 
machinery.  The  former  law,  (6)  which  restricted  the  traffic  in 
petroleum,  is  modified,  and  petroleum  for  fuel  in  such  engines  is  made 
free  of  import  duty. 

1905  Ordinances  passed — 8. 

Cotton,  Trading  in  (No.  1). — Every  seller  and  every  buyer  of  cotton 
must  obtain  a  licence  for  the  transaction,  paying  a  fee  of  Is.  Every 
person  who  has  obtained  a  licence  to  purchase  must  keep  a  record  of 

(s)  See  supra,  p.  372.  (t)  See  supra,  p.  368,  and  infra,  p.  374. 

(t1)  See  supra,  p.  352.  (u)  See  supra,  p.  364.  (x)  See  supra,  p.  358. 

(?/)  See  supra,  p.  364.  (2)  See  supra,  pp.  352,  358. 

(a)  See  supra,  p.  364.  (&)  No.  14  of  1892. 


374  ST.  CHRISTOPHER  AND  NEVIS 

purchases,  and  this  is  to  be  produced  for  inspection.  Penalties  are 
provided. 

Licences  for  Dogs  (No.  2)fc  (c)  — All  dogs  above  six  months  old  must 
be  licensed,  the  fee  being  5s.  in  Basseterre  and  2s.  elsewhere.  The 
licence  is  not  transferable. 

Wheel  Tax  (No.  3). — Bicycles  are  subject  to  taxation  as  "  wheeled 
vehicles,"  but  not  tricycles  apparently,  nor  perambulators. 

Arms  and  Ammunition  (No.  4). — The  Governor  in  Council  is  em- 
powered to  forbid  or  restrict  the  importation  of  arms  and  ammunition ; 
dealers  must  have  a  licence  and  keep  books,  and  their  stores  and  books 
are  subject  to  inspection.  A  licence  is  also  necessary  for  keeping  or 
carrying  arms. 

Infectious  Diseases  (No.  5).  (d) — Infectious  diseases  are  defined,  with 
power  to  add  to  the  category  by  rule  made  by  the  Governor  in  Council. 
The  Governor  is  empowered  to  appoint  local  authorities  to  carry  out  the 
provisions  of  the  law,  and  to  require  them  to  provide  hospitals  and 
other  necessary  accommodation. 

By  s.  9  the  local  authority,  upon  information  from  a  medical 
practitioner,  may  order  any  owner  or  occupier  to  cleanse  or  disinfect  his 
house  or  premises. 

S.  14  provides  for  removal  to  hospital  of  persons  taken  with  infec- 
tious disease,  and  s.  24  empowers  the  Governor  to  authorise  a  medical 
practitioner  to  enter  premises  and  examine  when  there  is  reason  to 
suppose  that  a  case  of  infectious  disease  has  occurred.  Powers  are 
also  given  for  dealing  with  epidemics. 

1906  Ordinances  passed — 7. 

Rum. — No.  1  imposes  an  export  duty  on  rum.  No.  2  increases  the 
excise  duty  on  the  same  article. 

Municipal  Town  of  Basseterre  (No.  3). — This  Ordinance  regulates  the 
municipal  government  of  Basseterre  in  such  matters  as  markets,  water 
supply,  cemeteries,  health,  fire  brigade,  porters,  and  boatmen.  Powers 
generally  are  left  in  the  hands  of  the  Governor  in  Council ;  but  under 
s.  35  a  committee  of  not  more  than  eight  persons  can  be  appointed  to 
assist  when  the  Governor  thinks  it  desirable. 

Defence  Force  (No.  6).  (c) — Small  amendments  are  made  in  the  law ; 
among  them  a  provision  is  made  for  forage  allowance  to  mounted  men. 

Intoxicating  Liquors  (No.  8).  (/) — This  is  an  Ordinance  of  fifty-six 
sections,  consolidating  the  law  as  to  liquor  licences.  "  Liquor  "  includes 
brandy,  whisky,  gin,  bay  rum,  bay  water,  wines,  liqueurs,  beer,  porter, 

(c)  See  supra,  p.  369.  (d)  See  supra,  p.  372. 

(e)  See  supra,  p.  373.  (/)  See  supra,  pp.  370,  372. 
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cider,  and  all  spirituous,  alcoholic,  malt,  and  fermented  liquors  of  any 
kind  or  sort  whatever.  No  person  is  henceforth  to  sell  liquor  without 
a  licence.  Every  district  magistrate  is  four  times  a  year  to  hold  a 
special  court  for  receiving  applications  for  licences  and  for  renewal. 
Notice  of  every  application  is  to  be  published.  Notice  of  objection  is 
also  to  be  given.  Magistrates  before  granting  a  licence  or  renewal  must 
be  satisfied  as  to  the  character  of  the  applicant,  the  situation  and  suit- 
ability of  the  premises  proposed,  and  the  expediency  generally  of  a 
licence  being  issued. 

In  case  of  refusal,  the  applicant  may  appeal  to  a  Judge  of  the 
Supreme  Court. 

There  are  special  provisions  as  to  hotel  licences. 

A  licence  is  to  last  three  months.  No  internal  communication 
with  unlicensed  premises  is  permitted.  Closing  hours  are  prescribed. 
Penalties  are  imposed  for  permitting  drunkenness,  selling  to  child  en, 
suffering  gaming,  etc. 

1907  Ordinances  passed — 7. 

Public  Officer  (No.  2). — This  is  an  Ordinance  analogous  to  No.  6  of 
Montserrat.  (g) 

Fumigation  of  Plants  (No.  3). — The  prevention  of  disease  in  plants 
is  now  a  common  topic  of  legislation.  By  this  Ordinance,  all  plants — 
which  word  is  given  a  very  wide  meaning — imported  into  the  Presi- 
dency are,  subject  to  the  direction  of  the  Agricultural  Authority,  to  be 
fumigated  for  the  destruction  of  any  vegetable  or  insect  pests  which 
may  be  on  such  plants.  Suitable  apparatus  is  to  be  provided  for  the 
purpose.  No  imported  plants  are  to  be  landed  elsewhere  than  at  a 
"port  of  entry."  Plants  which  have  been  fumigated  may  be  subse- 
quently visited  and  examined  by  the  Agricultural  Authority. 

Appointment  of  Administrator  (No.  4). — His  Majesty,  or  the  Governor 
on  his  behalf,  is,  under  this  Ordinance,  empowered  to  appoint  an 
Administrator  of  the  Presidency,  to  hold  office  during  his  Majesty's 
pleasure. 

Land  and  House  Tax  (No.  5)  amends  the  principal  Ordinance, 
1901,  (h)  by  declaring  who  is  the  proper  officer  to  levy  tax. 

Pond  Drainage  (No.  7)  amends  the  principal  Ordinance  of  1894  by 
vesting  the  powers  of  the  Ordinance  in  the  Governor  or  in  his  nominees. 

(<7)  See  supra,  p.  366.  (h)  See  supra,  p.  371. 
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1898  Ordinances— 3. 

Public  Health. — Ordinance  No.  3  (the  Infectious  Diseases  Notifica- 
tion Ordinance)  provides  for  the  giving  of  notice  by  the  head  of  a 
family  and  medical  practitioners  of  the  occurrence  of  infectious  diseases. 
S.  2  imposes  a  penalty  not  exceeding  £50  for  neglect  to  give  the  notice. 
S.  5  gives  power  for  a  medical  officer  to  be  sent  to  visit  suspected  cases. 
By  s.  6  a  fine  not  exceeding  £5  is  imposed  on  obstructing  a  medical 
officer  so  sent. 

1899  Ordinances  passed — 4. 

Interpretation. — The  Interpretation  of  Laws  Ordinance  (No.  1)  is 
based  on  the  Imperial  Statute,  (b)  with  variations  required  by  Colonial 
circumstances. 


1900  Ordinances  passed — 8.  (c) 

Intoxicating  Liquors. — The  Liquor  Licences  Ordinance  (No.  6) 
comes  into  operation  on  a  day  to  be  fixed  by  proclamation ;  fixes  retail 
licences  at  £4 ;  still  owners  must  obtain  a  licence  to  sell  rum  in 
quantities  of  not  less  than  one  pint  (£2  is  the  fee  for  this  licence), 
licences  to  run  for  twelve  months,  and  to  be  posted  up ;  no  sales  on 
Sundays  or  before  one  o'clock  on  Christmas  Day  and  Good  Friday ;  £5 
penalty  for  sales  without  licence. 

Trespass. — Ordinance  No.  7  amends  the  Pound  Ordinance,  1863,  by 
providing  that  proprietors,  etc.,  of  plantations  may  shoot  goats,  swine, 
dogs,  or  feathered  stock  found  trespassing  ;  if  stock  killed  is  identified, 
person  killing  is  to  notify  owner;  £2  penalty  in  default.  If  not 
•claimed,  stock  killed  to  belong  to  landowner. 

1901  Ordinances  passed — 6. 

Vaccination. — The  Vaccination  Ordinance  (No.  5)  enacts  that 
district  registrars  or  assistant  registrars  of  births  and  deaths  are  at  least 
once  in  each  quarter  to  send  return  of  births,  etc.,  to  the  vaccinator. 

(a)  Each  year  is  reviewed  by  the  corresponding  contributor  of  the  Federal  Colony 
Ordinances. 

(b)  52  &  53  Viet.  c.  63. 

(c)  There  are  two  Ordinances  No.  1  of  1900. 
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Medical  Profession:  Dentists. — Ordinance  No.  6  enacts  that  it  is 
within  the  competency  of  the  general  Legislature  of  the  Leeward 
Islands  to  make  laws  in  respect  of:  (1)  the  qualification  of  practitioners 
in  medicine  and  surgery  ;  the  practise  thereof  and  the  sale  of  medicine ; 
and  (2)  the  qualification  of  surgeon  dentists  and  the  practise  of 
dentistry. 

1902  Ordinances  passed — 7. 

Constitution. — No.  1  relates  to  the  Constitution  of  the  Presidency. 
Under  s.  10  of  the  Leeward  Islands  Act  of  1871,  (d)  the  Island  Legis- 
lature puts  it  within  the  power  of  the  General  Legislature  to  alter  the 
Constitution  of  this  Presidency. 

Mongoose. — No.  7  is  an  Ordinance  to  prohibit  the  introduction  of 
the  mongoose.  Introducing,  harbouring,  or  keeping  any  mongoose  is 
made  punishable  with  six  months'  imprisonment  or  £100  fine.  The 
law  empowers  any  person  to  seize  and  destroy,  and  a  justice  of  the 
peace  or  Government  officer  to  enter  premises  during  the  daytime  to 
search  for,  seize,  and  destroy  any  mongoose. 

Constitution  (No.  16). — By  this  Act  the  Legislative  Council  of  the 
Virgin  Islands  and  all  its  functions  and  privileges  are  from  the  com- 
mencement of  the  Act  to  cease  and  determine,  the  Island  Legislature 
having  by  resolution  declared  it  to  be  expedient  that  power  to  make 
laws  upon  all  subjects  whatsoever  for  the  Presidency  of  the  Virgin 
Islands  should  be  vested  by  the  General  Legislature  in  the  Governor. 

Church  (No.  17). — The  Synod  of  the  Diocese  of  Antigua  is  hereby 
constituted  a  body  corporate. 

1903  Ordinances  passed — 6. 

Sanitary :  Prohibiting  Imports  (No.  1). — Power  is  given  to  the 
Governor  and  Executive  Council  to  prohibit  importation  from  places 
outside  the  Presidency  where  contagious  disease  is  rife. 

Sugar  Duties. — No.  3  reduces  import  duties  on  sugar  and  sugared 
goods. 

Wireless  Telegraphy. — No.  5  is  a  similar  measure  to  those  in  the 
other  Presidencies  of  the  Colony. 

Horses,  Cattle,  and  other  Animals. — No.  6  gives  power  to  the 
Governor  by  Order  in  Council  to  forbid  importation  from  places  outside 
the  Presidency,  and  to  regulate  and  control  such  importation,  and  also 
the  transportation  of  the  animals  referred  to  from  one  island  to  another 
within  the  jurisdiction. 

(<2)  34  &  35  Viet.  c.  107. 
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1904  Ordinances  passed — 4. 

Salt  Works  (No.  1). — A  penalty  is  imposed  on  any  person  entering, 
or  removing  salt  from,  any  salt-pond  belonging  to  the  Government. 

Rewards  for  aiding  Law  (No.  4). — This  enables  a  magistrate  to 
give  rewards  to  persons  who  help  to  bring  an  offender  to  conviction. 

1905  Ordinances  passed — 7. 

Tariff. — No.  1  imposes  import  and  export  duties. 

Sombrero  Island  (No.  3).  (e) — By  Act  1  of  the  General  Council, 
mentioned  above,  the  Island  of  Sombrero  has  been  included  in  the 
Presidency  of  the  Virgin  Islands.  This  present  Ordinance  extends  to 
Sombrero  all  the  laws  of  the  Presidency  in  force  at  the  time. 

Savings  Bank  (N"o.  4). — This  is  an  Ordinance  to  establish  a  savings 
bank  for  the  Presidency. 

Excise  (No.  5). — Any  person  may  obtain  a  licence  for  retail  sale  on 
paying  the  fee  of  £2  in  Road  Town,  or  £1  if  the  house  be  outside  the 
town  limits. 

Land  and  House  Tax. — No.  7  provides  procedure  for  recovery  of  taxes 
in  arrear.  The  land  or  house  is  first  liable  to  sale ;  and  that  failing, 
personal  goods  and  chattels  are  to  be  brought  to  sale.  A  scale  of  costs 
is  given. 

1906  Ordinances  passed — 3. 

Sombrero  Island. — No.  1  repeals  No.  3  of  1905,  (/)  and  re-enacts  in 
amended  form  the  inclusion  of  Sombrero  in  the  Virgin  Islands 
Presidency. 

1907  Ordinances  passed— 5. 

Deceased  Public  Officer  (No.  2). — This  is  a  similar  Ordinance  to 
No.  12  of  the  Leeward  Islands,  (g) 

Births,  Deaths,  and  Marriages  (No.  4). — This  is  an  Ordinance  con- 
solidating and  amending  the  law  as  to  registration  of  births,  deaths,  and 
marriages.  A  general  Eegistry  Office  is  to  be  kept  under  the  control  of 
a  Eegistrar-General.  District  Registrars  are  likewise  to  be  appointed. 
Each  District  Eegistrar  is  to  have  his  name  conspicuously  exhibited  on 
the  outer  door  of  his  dwelling-house,  and  for  two  consecutive  Sundays 
on  the  doors  of  all  known  places  of  public  worship.  Every  District 

(e)  Repealed  by  No.  1  of  1906,  infra. 
(/)  See  supra.  (gr)  See  supra,  p.  346. 
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Registrar  is  to  inform  himself  carefully  of  every  birth  and  death  within 
his  district,  and  minute  directions  are  given  as  to  their  duties,  especially 
in  the  case  of  illegitimate  children  and  of  deaths. 

The  Kegister  Books  are,  in  the  first  week  in  each  year,  to  be  taken 
to  a  Justice  of  the  Peace,  and  by  him  examined  and  transmitted,  with 
any  comments,  to  the  Registrar-General.  There  is  a  list  of  fees  payable 
to  the  Eegistrar. 


V.    TEINIDAD  AND  TOBAGO.  («) 

1898  Ordinances — 36. 

Botanic  Gardens  (No.  2). — The  Eoyal  Botanic  Gardens  Ordinance  is 
consolidated  with  a  like  Ordinance  of  1894  (the  principal  Ordinance), 
and  extends  the  provisions  of  the  principal  Ordinance  to  lands  acquired 
or  appropriated,  with  the  sanction  of  the  Governor  and  Council,  for 
experimental  cultivation. 

Reformatory  Schools  (No.  4). — The  Eeformatory  Schools  Ordinance 
amends  and  is  consolidated  with  a  like  Ordinance  of  1890.  Imprison- 
ment with  hard  labour  in  the  Eoyal  gaol  for  a  term  of  not  exceeding 
three  months  may  at  the  discretion  of  the  inspector  be  inflicted  on 
youthful  offenders  upon  their  conviction  before  him  of  offences  whilst 
inmates  of  the  school  or  for  escaping  therefrom. 

Limitation  of  Actions  (No.  5). — The  Crown  Suits  Limitation 
Ordinance  does  not  extend  to  actions,  informations,  or  other  suits 
instituted  by  the  Crown  previous  to  the  passing  of  the  Ordinance ;  but 
from  and  after  the  passing  of  the  Ordinance  the  Crown  is  restrained 
from  such  actions,  etc.,  against  any  person  or  persons  in  respect  of 
lands,  tenements,  rents,  or  hereditaments  which  he  or  they  or  their 
ancestors  or  predecessors  in  title  have  held  for  forty  years  before  action 
brought.  But  the  Crown  or  a  subsequent  grantee  is  not  thereby 
prevented  from  showing  in  an  action  for  possession,  etc.,  title  in  the 
Crown  or  such  grantee  by  the  expiration  or  determination  within 
sixteen  years  before  such  action  brought  of  the  interest  of  some 
previous  grantee  by  virtue  of  which  any  person  has  been  in  possession 
forty  years  or  more,  but  the  estate  thereunder  has  within  such  sixteen 
years  ceased  or  determined.  In  any  such  action  by  the  Crown  or  a 
plaintiff  claiming  under  a  grant  from  the  Crown  within  sixteen  years 
before  action  brought,  the  defendant  may  by  previous  notice  give 
evidence  at  the  trial  of  exclusive  possession  by  him  and  his  predecessor 
in  title  for  sixteen  years  before  action,  and  thereupon  the  Crown  or 
such  plaintiff  shall  be  put  to  proof  of  title  within  and  subject  to  the 
limitations  of  the  Ordinance. 

Usury  (No.  6). — The  Usury  Ordinance  repeals  as   to  the  Colony 

orders  in  council  relating  to  usury  of  1816  and  1845,  and  the  local 

(a)  Contributed  by  Walbvyn  P.  B.  Sbepheard,  Esq. 
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Jrdinances  of  1846  and  1859,  and  from  the  commencement  of  the 

)rdinance  declares  that  no  contracts  of  loan  shall  be  void  by  reason  of 

ny  interest  thereon,  nor  persons  lending  money  as  aforesaid  be  liable 

o  any  penalty.     After  twelve  months  from  date  of  interest  falling  due 

.ctions  are  barred  in  respect  of  interest  on  loans  under  £20  exceeding 

he  rate  of  25  per  cent,  per  annum.     Power  is  vested  in  the  judge 

n  cases  of  loans  under  £20  at  25  per  cent,  interest  to  limit  at  his 

liscretion  executions   on  judgments  to  such  sum  as  will  reduce  the 

imount  recovered  to  the  amount  of  the  debt  and  interest  at  25  per 

3ent.,  and  any  excess  of  the  debt  over  such  reduced  amount  recovered 

shall  not  be  thereafter  recoverable,  and  the  discretion  of  the  judge  is 

exercisable  without  appeal. 

Registrar-General  (No.  8). — The  Eegistrar- General  Amendment 
Ordinance  empowers  the  Governor  and  Legislative  Council  to  determine 
the  salary  of  the  Eegistrar- General,  and  provides  for  the  appointment 
of  a  barrister  or  certificated  conveyancer  to  act  as  his  legal  adviser. 

Labour  Contracts  (No.  11).  (6) — The  Foreign  Labour  Contract 
Ordinance  amends  and  is  consolidated  with  the  principal  Ordinance 
of  1894,  and  imposes  penalties  upon  any  persons  inducing  or  hiring 
persons  to  leave  the  Colony  for  any  employment  as  labourers  in  foreign 
countries. 

Evidence  as  to  Births,  etc.  (No.  12). — The  Births,  Deaths,  and 
Marriages'  Evidence  Ordinance  makes  certified  copies  of  the  entries  in 
registers  of  births,  deaths,  or  marriages  by  persons  having  legal  custody 
of  the  register  in  any  place  in  her  Majesty's  dominions  prima-facie 
evidence  of  the  fact  of  the  birth,  death,  or  marriage  thereby  certified. 
The  authentication  of  the  signature  of  the  person  signing  such  certificate 
is  to  be  under  the  hand  and  seal  of  a  Notary  Public,  or  under  the  hand 
of  the  Begistrar-General  or  Superintendent  Eegistrar  of  Births,  etc.,  or 
member  of  the  High  Court  or  Supreme  Court,  or  under  the  seal  of  some 
Court  of  civil  jurisdiction  in  the  country,  Colony,  etc.,  in  which  such 
certified  copy  shall  have  been  issued. 

Savings  Banks  (No.  13).  (c) — The  Savings  Bank  Amendment  Ordi- 
nance amends  and  is  consolidated  with  like  Ordinances  of  1889  to  1896. 
Information  as  to  deposits  when  directed  to  be  given  by  a  judge  of  the 
Supreme  Court  or  of  a  district  or  petty  civil  Court,  shall  be  given  by 
the  officers  of  the  bank  summoned  as  witnesses  in  the  proceedings 
before  such  judge.  The  prohibition  of  payment  of  interest  on  deposits 
exceeding  £500  in  the  Ordinance  of  1896  shall  be  construed  to  prohibit 
payment  of  interest  on  any  part  of  such  deposits  until  the  same  are 
reduced  to  £500  or  under. 

(6)  Repealed  by  No.  4  of  1900,  infra,  p.  388. 

(c)  See  Consolidating  Act  No,  29  of  1900,  infra,  p.  390, 
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Public  Waterworks  (No.  14).  (d) — The  District  Waterworks  Ordinance 
enables  the  Governor  by  a  provisional  order,  to  be  approved  by  the 
Legislative  Council,  to  set  in  force  the  provisions  of  the  Ordinance  for 
the  construction  of  district  waterworks ;  and  upon  the  passing  of  such 
provisional  order  the  necessary  works  are  to  be  proceeded  with  in 
accordance  with  such  order  and  the  provisions  in  the  Ordinance.  Loans 
for  the  purpose  of  meeting  the  costs  are  authorised  and  made  repayable 
by  instalments  spread  over  fifty  years.  Powers  to  levy  rates  for  the 
regulation  and  protection  of  the  public  water  supply  are  contained  in 
the  Ordinance. 

Land  for  Public  Purposes  (No.  15). — The  Land  Acquisition  Ordi- 
nance enacts  that  upon  the  appropriation  by  the  Legislative  Council 
of  moneys  for  public  works  or  purposes,  the  Director  of  Public  "Works 
may  enter  and  survey  the  lands  within  which  such  works  are  to  be 
situated,  and  thereupon  proceed  to  acquire  such  portion  thereof  as  may 
be  necessary  for  the  works  by  notice  and  otherwise,  in  accordance  with 
the  procedure  and  subject  to  the  rights  of  compensation  to  the  owners 
provided  by  the  Ordinance.  All  land  so  to  be  acquired  shall,  after 
notice  by  the  Governor  in  the  royal  Gazette  of  its  appropriation  for  the 
public  purposes  named  therein,  become  vested  in  the  Crown. 

The  Ordinance  regulates  procedure  in  compensation  cases  and  for 
payment  of  money  into  Court. 

Immigration  (No.  16).  (e) — The  Immigrants'  Eeturn  Passage  Ordi- 
nance provides  that  every  immigrant  arriving  after  the  commencement 
of  the  Ordinance  is  on  the  conditions  contained  in  the  Immigration 
Ordinance  of  1896  to  be  entitled  to  be  provided  with  a  passage  back 
to  the  port  whence  he  sailed  for  the  Colony  on  payment  of  one-half 
instead  of  one-fourth  of  the  passage  money  in  the  case  of  males,  and 
of  one-third  instead  of  one-sixth  in  the  case  of  females. 

Debtors  (No.  18). — The  Debtors  Ordinance  Amendment  Ordinance 
•amends  the  principal  Ordinance  (the  Debtors  Ordinance,  1880)  by 
giving  powers  to  the  inferior  Courts  of  civil  jurisdiction  to  cause  judg- 
ment summonses  to  be  served,  orders  for  commitment  to  be  issued, 
and  warrants  of  commitment  to  be  executed  for  debts  not  exceeding 
£10  and  costs,  in  respect  of  debtors  outside  the  district  for  which  the 
Court  has  jurisdiction. 

Absconding  Debtors  (No.  20). — The  Absconding  Debtors  Ordinance 
gives  power  to  a  judge  of  the  Supreme  Court  to  issue  a  warrant  for 
the  arrest  of  debtors  preparing  to  quit  the  Colony.  Such  warrants  not 
to  be  issued  against  married  women  or  infants,  nor  in  respect  of  debts 
less  than  £10,  or  due  and  owing  for  more  than  two  .years,  and  not  until 

(d)  Repealed  by  No.  16  of  1899,  infra,  p.  386. 
(«)  Repealed  by  No.  19  of  1899,  infra,  p.  386, 
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action  for  recovery  of  debt  has  commenced.     Provisions  as  to  procedure 
on  arrest,  committals  to  gaol,  etc.,  are  contained  in  the  Ordinance. 

Criminal  Law  (No.  21). — The  Summary  Conviction  Offences  (Pro- 
cedure) Ordinance  is  consolidated  with  like  Ordinances  of  1895  and 

1897,  and  amends  these  Ordinances  by  giving  power  to  the  Attorney- 
General  in  charge  of  indictable  offences  before  stipendiary  justices  to 
require  the  Court  to  adjourn  the  case  or  send  it  for  trial  at  the  criminal 
sessions. 

Hospitals  (No.  24). — The  Ordinance  to  amend  and  consolidate  the 
provisions  for  the  establishment,  maintenance,  and  management  of 
hospitals,  asylums,  and  other  institutions  for  the  relief  of  the  sick  and 
destitute  poor  gives  powers  to  the  local  government  for  the  establish- 
ment of  hospitals,  lunatic  asylums,  dispensaries,  soup-kitchens,  and 
other  forms  of  out- door  relief  for  the  sick  or  destitute  poor.  Power  to 
segregate  persons  sick  of  contagious  or  infectious  diseases,  and  apprehend 
vagrants  so  afflicted,  are  contained  in  the  Ordinance. 

Pensions  for  Public  Officials  (No.  25).  (/)— The  Public  Service 
Widows  and  Orphans'  Fund  Ordinance  came  into  force  on  October  1, 

1898.  It  regulates  the  administration  of  the  Civil  Service  Widows 
and  Orphans'  Fund  then  in  existence  under  the  provisions  of  various 
Ordinances   which   are  repealed.      The   Ordinance   contains   fifty-four 
sections  and  a  schedule  of  actuarial  tables,  etc. 

Recovery  of  Debts  (No.  26). — The  Eemedies  of  Creditors  Ordinance 
is  consolidated  with  and  amends  a  like  Ordinance  of  1845.  The  Ordi- 
nance enables  judgments  and  orders  of  the  Supreme  Court  to  be  enforced 
by  executions  against  and  sale  of  the  personal  goods  and  chattels  of 
the  debtor  other  than  chattel  interest  in  land ;  and,  after  giving  credit 
for  proceeds  realised,  any  sum  still  recoverable  shall  entitle  the  creditor 
to  an  order  for  the  sale  of  the  beneficial  interest  of  the  debtor  in  any 
lands  and  hereditaments  within  the  Colony.  The  Ordinance  contains 
fifty-five  sections,  and  among  other  provisions  in  the  procedure  for 
recovery  of  debts  by  the  sale,  under  order  of  Court,  of  lands  or  interest 
therein  of  the  debtor,  are  provisions  for  examination  of  title  by  barristers, 
or  conveyancers  to  be  appointed  for  that  purpose  by  the  judge,  and  for 
obtaining  an  indefeasible  title  to  lands  purchased  under  the  Ordinance. 

Married  Women. — By  this  Ordinance  the  separate  estate  of  married 
women  debtors,  legal  or  equitable,  as  to  which  no  present  restraint 
on  anticipation  exists,  may  be  made  available  by  creditors  with  judg- 
ments under  this  Ordinance  against  the  separate  estates  of  such  married 
women  as  if  they  were  discovert  and  seised  in  their  own  right. 

Mortgagors. — In  the  case  of  mortgages  the  debtor's  equity  of  redemp- 
tion, subject  to  the  mortgages,  may  be  sold,  or  a  receiver  appointed, 
(/)  See  Consolidating  Act  No.  25  of  1900,  infra,  p.  390. 
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subject  to  and  without  prejudice  to  the  rights  of  the  mortgagees,  or  at 
the  option  of  the  creditor  an  order  of  Court  may  be  made  for  the  transfer 
to  him  of  the  debtor's  interest,  with  possession  on  the  footing  of  a  puisne 
incumbrancer  for  the  amount  of  his  debt  and  costs  ;  but  no  order  affect- 
ing the  interest  of  a  mortgagee  in  possession  shall  be  made  except  upon 
terms  of  the  judgment  creditor  redeeming  in  due  course  as  a  puisne 
incumbrancer,  and  on  payment  of  the  costs  of  the  mortgagee  in 
possession. 

Medical  Practitioners  (No.  28). — The  Medical  Ordinance  amends  and 
consolidates  the  law  with  regard  to  the  constitution  of  the  Medical 
Board  of  Trinidad,  the  practice  of  medicine  and  surgery,  and  the  sale 
of  drugs.  The  registration  on  the  register  of  the  medical  board  under 
separate  lists  of  medical  practitioners,  dentists,  druggists,  and  midwives 
is  provided  for.  The  Ordinance  contains  sixty-six  sections,  and  among 
various  provisions  are  included  restrictions  as  to  the  sale  of  poisons 
and  stale  or  unwholesome  drugs. 

Judicature  (Tobago)  (Xo.  34). — The  Judicature  (Tobago)  Ordinance 
is  consolidated  with  the  Judicature  Ordinance,  1879,  and  provides  for 
the  holding  of  sittings  of  the  Supreme  Court  in  Tobago  for  the  trial 
of  criminal  and  civil  cases,  and  for  the  hearing  of  appeals  from  the 
decisions  of  magistrates  in  Tobago. 

Arbitrations  (No.  35).  (y) — The  Arbitration  Ordinance  follows  the 
Imperial  Arbitration  Act  of  1889,  (h)  omitting  the  section  as  to  sub- 
missions to  arbitration  by  official  referees,  but  with  power,  as  in  the 
Imperial  Act,  for  the  Court  to  refer  cause  or  matter  to  a  special  referee. 

1899  Ordinances  passed — 31. 

Municipal  Government  (Xo.  1). — The  Port-of-Spain  Ordinance 
abolishes  the  elective  mayor  and  council  and  empowers  the  Governor 
to  appoint  Commissioners  who  are  incorporated  as  "  The  Port-of-Spain 
Town  Commissioners,"  and  in  whom  all  the  corporate  property  of  the 
mayor  and  burgesses  is  to  vest  and  upon  whom  all  corporate  debts  and 
liabilities  are  to  devolve.  The  Commissioners  are  empowered  to  sell 
and  lease  corporate  property,  to  make  and  levy  the  town  rate,  and  to 
maintain  and  control  all  public  cemeteries,  streets,  pavements,  and 
markets,  and  generally  perform  all  municipal  duties  and  prepare  annual 
estimates  of  income  and  expenditure  and  submit  the  same  to  the 
Governor  for  approval.  The  accounts  of  the  Commissioners  are  to  be 
subject  to  audit  by  the  Auditor-General. 

Education     (Xo.    2).  (i) — The    Elementary    Education    Ordinance, 

(g)  See  infra,  p.  385.  (h)  52  &  53  Viet.  c.  49, 

(i)  Repealed  by  No.  6  of  1901,  infra,  p.  391. 
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bbago,  empowers  the  Board  of  Education  for  Trinidad  and  Tobago 
to  exercise  control  over  the  local  management  of  all  elementary  schools 
in  Tobago. 

Consolidation  of  Statutes  (No.  3). — The  Statute  Law  Eevision  Ordi- 
nance empowers  the  Governor  to  appoint  commissioners,  (k)  not  exceed- 
ing three  in  number,  for  the  purpose  of  preparing  a  revised  edition  of 
the  Statute  Laws  and  of  all  Orders  in  Council  in  force  in  the  Colony. 

The  Commissioners  are  to  have  power — 

(1)  To  omit  (a)  all  Ordinances  or  parts  of  Ordinances  which  have 
been  repealed;  (b)  all  repealing  enactments  contained  in  Ordinances 
and  all  schedules   of  repealed  Ordinances ;  (c)  all  preambles ;   (d)    all 
amending  Ordinances  upon  their  amendments  being  embodied  by  the 
Commissioners  in  the  Ordinances  to  which  they  relate ; 

(2)  To  consolidate  into  one  Ordinance  two  or  more  Ordinances  ; 

1(3)  To  renumber  sections  of  Ordinances  on  consolidation ; 
(4)  To  shorten  and  simplify  the  phraseology  of  any  enactment ; 
(5)  And  generally  revise,  as  may  be  necessary,  matters  of  form  and 
method. 
The  Ordinance  makes  the  revised  edition,  upon  approval  by  the 
Legislative  Council,  the  Statute  Book  of  the  Colony. 

Arbitrations  (No.  5). — The  Arbitration  Ordinance  (Amendment) 
amends  the  Ordinance  of  1898  (/)  and  makes  referees  or  arbitrators 
appointed  by  order  of  the  Court  officers  of  the  Court  and  subject  in  all 
proceedings  to  the  rules  of  the  Court  and  the  direction  of  the  judge,  and 
their  award  equivalent  to  the  verdict  of  a  jury. 

Eailways  (No.  6). — The  Eailway  Ordinance  repeals  the  Eailway 
Ordinance  of  1896  and  sets  forth  the  general  provisions  for  the  con- 
struction,  maintenance,  and  working  of  existing  and  future  public  rail- 
ways in  the  Colony,  which  provisions  are  to  be  operative  except  so  far 
as  they  are  varied  by  the  special  Ordinance  authorising  the  railway. 

Sale  of  Food  (No.  8). — The  Sale  of  Produce  Ordinance  is  made 
applicable  to  the  sale  of  cacao,  cocoanut,  coffee,  nutmegs,  kola  nuts, 
tonca  beans,  and  rubber,  which  articles  are  included  in  the  term  "  licens- 
able  produce,"  for  the  sale  of  which  a  licence  under  the  provisions  of  the 
Ordinance  is  necessary.  Trading  in  licensable  produce  without  a  licence 
makes  the  trader  liable  to  fine  and  imprisonment.  Licensed  dealers 
are  restricted  under  the  provisions  of  the  Ordinance  from  purchasing 
icensable  produce  from  persons  under  twelve  years  of  age. 

Larceny,  "  Prcedial." — The  Ordinance,  besides  the  licensing  pro- 
visions, gives  power  to  the  justices  to  order  flogging  and  whipping  in 

(&)  The  Ordinance  makes  no  mention  of  the  profession,  status,  or  qualifications  of  the 
Commissioners  to  be  entrusted  with  this  important  work. 
(1)  See  supra,  p.  384. 
C.L. — III.  2   C 
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addition  to  sentences  of  imprisonment  on  the  conviction  of  male  persons 
for  larceny  of  produce  or  as  receivers  of  stolen  goods,  but  no  sentence 
of  flogging  is  to  be  carried  out  until  approved  by  the  Governor. 

The  Mongoose  (No.  9). — This  Ordinance  prohibits  the  importation 
of  the  mongoose. 

Ganja  (CannaUs  Indica)  (No.  10). — The  Ganja  Ordinance  regulates 
the  sale  of  ganja  by  requiring  a  licence  to  be  taken  out  yearly  by  every 
person  who  deals  in  opium,  including  ganja,  at  an  annual  fee  of  £10, 
and  prohibits  the  cultivation  of  ganja  in  the  Colony. 

Water  Supply  (No.  16).  (m) — This  Ordinance  authorises  and  regulates 
the  construction  and  maintenance  of  waterworks  in  various  towns  and 
districts  of  the  Colony. 

Beer  and  Brewing  (No.  17). — The  Beer  Duties  Ordinance  imposes  a 
licence  duty  of  £1  yearly  on  brewers  and  an  excise  duty  of  6d.  per 
gallon  on  worts  of  a  sp.  gr.  1050,  and  allows  a  drawback  on  export. 

Immigration  of  Labour  (No.  19). — The  Immigration  Ordinance 
repeals  the  Immigration  Ordinances  Nos.  12,  14,  and  24  of  1897  and 
No.  16  of  1898,  (n)  and  consolidates  and  amends  the  immigration  laws 
of  the  Colony.  The  Ordinance  contains  two  hundred  and  sixty-seven 
sections  and  a  schedule  with  fifty-seven  statutory  forms.  The 
Ordinance  is  divided  into  sixteen  parts,  as  follows : — 

Part  I. — The  Immigration  Department. — The  Appointment  of  the 
Protector  of  Immigrants  is  made  by  the  Crown,  and  his  powers  and 
duties  are  defined  by  the  Ordinance.  The  Governor  appoints  Sub- 
Protectors  and  other  immigration  officials. 

Part  II. — Fiscal  Provisions. — The  Ordinance  establishes  an  Immi- 
gration Fund  and  imposes  indenture  fees,  which  rank  as  a  first  charge 
on  the  plantation  named  in  the  indenture  of  the  immigrant. 

Parts  III.  to  IX. — The  Ordinance  contains  provisions  as  to  the 
applications  by  employers  for  immigrants,  their  allotment  on  arrival, 
and  all  matters  respecting  the  personal  care  of  the  immigrants,  their 
dwellings,  rations,  hospitals,  hours  of  work  and  wages,  punishment 
for  breaches  of  the  indentures  by  absence  from  the  plantations, 
desertion,  etc. 

Part  X. — Special  provisions  are  made  as  to  the  marriages  ancjl 
divorces  of  Indian  immigrants,  and  the  due  registration  on  the  Colonial 

o  t  o 

registers  of  Indian  immigrants'  marriages  and  divorces. 

Parts  XI.,  XII.,  and  XIII. — Provisions  are  made  as  to  the  transfer 
and  determination  of  the  indentures  of  immigrants,  and  the  passports 
.and  return  passages  on  completion  of  the  indentures. 

Parts  XIV.  and  XV. — Provisions   are   made   for  the   half-yearly 

(m)  See  supra,  p.  382. 
(n)  See  supra,  p.  382,  and  Consolidating  Act  No,  33  of  1902,  infra,  p,  397. 
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returns  of  the  deaths  of  immigrants  in  public  institutions,  the  keeping 
of  estate  registers  of  indentures,  of  dwellings  of  the  immigrants,  deser- 
tions, births,  deaths,  hospital  cases,  and  cases  before  the  magistrates. 
The  general  procedure  before  magistrates  in  all  immigrants'  cases  is 
regulated  by  the  Ordinance. 

Part  XVI. — Provisions  are  made  with  respect  to  the  property  of 
deceased  immigrants,  care  of  orphans,  training  schools  for  the  children 
of  immigrants,  and  regulations  as  to  the  public  festivals  of  immigrants. 
Stamp  Duties  (ISTo.  21).  (o) — The  Stamp  Ordinance  imposes  stamp 
duties  on  the  various  documents  enumerated  in  the  schedule,  and  gives 
to  the  Beceiver- General  of  the  Colony  all  necessary  powers  of  manage- 
ment, subject  to  the  direction  of  the  Governor  in  Council. 

Solicitors  (No.  23). — The  Solicitors  Ordinance  is  consolidated  with 
the  Solicitors  Ordinances  of  1896  and  1897,  and  amends  the  Ordinance 
of  1896  as  regards  the  admission  of  persons  admitted  to  practice  in 
England  under  the  Colonial  Attorneys'  Eelief  Act.  (p)  The  Ordinance 
regulates  the  admission  of  articled  clerks  as  solicitors,  the  procedure  of 
the  Court  on  inquiries  as  to  the  professional  conduct  of  solicitors,  and 
arious  other  matters  touching  the  status,  character,  and  duties  of 
solicitors.  Solicitors  or  conveyancers  are  to  take  out  a  licence  annually 
for  practising  as  such,  and  the  Eegistrar  is  to  enter  all  the  names  of 
persons  so  licensed  in  a  book,  and  cause  such  names  to  be  published 
in  the  Royal  Gazette  within  seven  days  of  the  date  of  the  licence.  The 
>enalty  for  practising  without  a  licence  is,  on  conviction,  to  be  a  fine  of 
ot  exceeding  £20. 

Local  Defence  (No.  25).  (q) — The   Local   Forces   Ordinance   makes 
he  police  force  liable   for  military  service  when  called  out  by  the 
overnor  in  case  of  actual  or  apprehended  invasion,  or  of  civil  insur- 
ction.     A  Volunteer  force  consisting  of  a  corps  of  light  horse,  a  corps 
f  artillery,  and  a  corps  of  light  infantry  is  authorised,  and  the  police 
'orce  and  the  Volunteer  force  are  the  local  forces  of  the  Colony.    Persons 
esiring  to  enter  the  Volunteer  force  must  enlist  for  three  years  certain, 
he  Imperial  Army  Act,  1881,  (r)  is  to  apply  to  the  local  forces  when 
ailed  out  for  military  service.     The  Ordinance  gives   the   Governor 
ower  to  issue  regulations  for  the  management  and  discipline  of  the 
ocal  forces  when  not  on  actual  military  service. 

Investments  of  Funds  in  Court  (No.  26). — The  Supreme  Court  Funds 
rdinance,  enables  funds  in  Court  to  be  invested  as  follows,  namely : — 
(a)  On   the   securities   authorised   by  rule  of   the  High  Court  of 

(o)  See  Consolidating  Act  No.  1  of  1905,  infra,  p.  402. 
(p)  20  &  21  Viet.  c.  39. 

(q)  See  Consolidating  Act  No.  18  of  1900,  infra,  p.  390. 
(r)  44  &  45  Viet.  c.  58. 
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Justice  in  England  or  by  Imperial  Statute  for  investment  of  cash  under 
the  control  of  the  said  Court ; 

(&)  In  Trinidad  inscribed  stock  raised  under  the  provisions  of 
Ordinances  authorising  loans  repayable  by  the  Government  for  special 
purposes ; 

(c)  On  deposit  in  the  Government  Savings  Bank  to  the  credit  of  an 
account  in  the  names  of  the  trustees,  or  in  such  names  as  the  Court 
may  order ; 

(d)  In  the  purchase,  or 

(e)  On  the  security  of  freehold  land  in  the  Colony ;  but  such  land 
is  not  to  consist  of  a  sugar  estate. 


1900  Ordinances  passed — 34. 

Customs  (No.  2). — The  Customs  Amendment  Ordinance  is  to  be  read 
with  the  Customs  Ordinance,  1880.  It  limits  the  power  to  remove 
proceedings  to  the  Supreme  Court  from  a  stipendiary  justice  of  the 
peace  to  cases  where  the  fine  or  the  value  of  the  forfeiture  amounts  to 
£50  or  over ;  and  by  "  value  "  is  to  be  meant  the  value  of  the  goods 
duty  paid. 

Census  (No.  3). — This  Ordinance  makes  provision  for  taking  the 
census  in  1901  on  the  night  of  Sunday,  April  7th. 

Labour  Contracts  (No.  4). — The  Foreign  Labour  Contract  Ordinance, 
1898,  (s)  makes  it  unlawful  for  any  employer  without  the  leave  in 
writing  of  the  Governor  to  engage  any  person  to  leave  the  Colony  for 
the  purpose  of  being  employed  by  such  employer  as  a  labourer  in  any 
foreign  country.  The  Governor  is  empowered  to  grant  leave  provided 
that  the  employer  enters  into  a  bond  to  the  Crown  in  the  sum  of 
£500  for  the  observance  of  the  provisions  of  this  Ordinance  and  the 
conditions  contained  in  the  contract  made  under  this  Ordinance,  and 
also  for  payment  of  damages  recovered  by  the  labourer  for  breach  of 
contract.  Power  is  given  to  the  labourer  to  sue  the  sureties  to  the 
bond.  Every  contract  between  employer  and  labourer  for  performance 
of  work  in  a  foreign  country  is  to  specify — 

(1)  Nature  of  work  or  service ; 

(2)  Name  of  country  and  place  therein  where  the  work  is  to  be 
performed ; 

(3)  Name  of  country  and  place  therein  where  employer's  office  is 
situated ; 

(4)  Wages  and  rations ; 

(5)  Times  of  payment  of  wages  ; 

(s)  See  supra,  p.  381. 
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(6)  A  condition  that  the  labourer  shall  on  expiration  or  determina- 
tion of  contract  be  repatriated  by  and  at  the  cost  of  the  employer. 

The  contract  is  to  be  executed  before  a  magistrate,  who  is  to  explain 
it  to  the  labourer. 

Registration  of  Deeds  (No.  5). — The  Tobago  Deeds  Eegistration  Ordi- 
nance, 1900,  enables  the  Governor  to  appoint  a  local  official  in  Tobago  to 
be  the  delegate  of  the  Eegistrar- General  and  who  shall  forward  to  the 
Eegistrar-General  of  Trinidad  such  deeds  as  may  be  executed  in  Tobago 
and  require  to  be  registered  in  the  office  of  the  Eegistrar- General. 

Education  (No.  7). — This  Ordinance  empowers  the  council  of  the 
Pioyal  College  of  Trinidad  to  make  rules  and  regulations  in  respect  of 
the  general  management  and  discipline  of  the  college. 

Patents  and  Trade  Marks  (No.  10). — The  Patents  Design  and  Trade 
Marks  Ordinance  enables  the  Governor  to  appoint  a  registrar  and 
establish  a  registry  of  patents  designs  and  trade  marks.  The  Ordinance 
is  divided  into  four  parts  containing  rules  and  regulations :  Part  I., 
atents ;  Part  II.,  designs ;  Part  III.,  trade  marks  ;  Part  IV.,  general. 

Statutes  Revision  (No.  14). — The  Law  Eevision  Ordinance,  No.  1, 
repeals  certain  Ordinances  set  forth  in  a  schedule,  but  saves  from  repeal 
any  enactments  not  in  the  schedule  which  are  in  force  under  and  by 
virtue  of  any  of  the  Ordinances  repealed,  and  also  any  enactments  in 
hich  the  repealed  enactment  has  been  incorporated. 

The  repeal  of  any  enactment  is  not  to  affect  any  right  to  revenues 
f  the  Crown,  or  charges  upon  and  collection  of  such  revenues,  nor  the 
validity  of  acts  done,  rights  or  title  acquired  and  remedies  in  respect 
thereof,  discharge  from  debt,  proof  of  past  act,  principles  or  rules  of 
law  or  equity,  and  established  jurisdiction  and  procedure,  nor  revive 
any  jurisdiction,  rule,  or  principle  of  Spanish  or  other  law  not  then  in 
existence  or  in  force. 

Colonial  Loans  (No.  16).  (s1) — The  Imperial  Loans  Ordinance  em- 
powers the  Governor  to  borrow  from  the  Commissioners  of  her  Majesty's 
Treasury  the  sum  of  £110,000  at  3|  per  cent,  per  annum,  or  such 
ther  rate  as  is  applicable  to  local  loans  in  the  United  Kingdom,  to  be 
epayable  in  fifty  years  by  equal  annual  instalments  of  principal. 

The  loan  is  to  be  applied  for  railway  extension  and  public  works  in 
Trinidad  and  roads  and  public  works  in  Tobago.  The  principal  money 
nd  interest  thereon  are  to  be  a  charge  upon  the  general  revenue  and 
assets  of  the  Colony,  with  priority  over  all  other  charges  thereon  not 
then  existing. 

Power  is  given  to  the  Governor,  with  the  consent  of  the  Commis- 
sioners of  her  Majesty's  Treasury,  at  any  time  after  the  expiration  of  five 
years  from  the  date  of  advance,  to  repay  the  amount  then  outstanding. 

(s1)  See  infra,  p.  392, 
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Military  Forces  (No.  18). — The  Local  Forces  Ordinance  amends  and 
is  consolidated  with  the  Local  Forces  Ordinance,  1899.  (t)  It  provides 
for  the  application  of  the  Army  Act,  1881,  (u)  to  local  forces  when 
assembled  for  training  and  to  the  volunteers  on  actual  military  service. 

Judges  (No.  21). — The  Judges'  Appointment  Confirmation  Ordi- 
nance validates  appointments  made  under  the  seal  of  the  Colony  of 
the  judges  of  the  Supreme  Court  of  the  Colony  since  the  commencement 
of  the  Judicature  Ordinance  of  1879  as  if  the  same  had  been  made  by 
letters  patent  under  the  provisions  of  such  Ordinance. 

Public  Service  (No.  25). — The  Widows'  and  Orphans'  Fund  Ordi- 
nance amends  and  is  consolidated  with  a  like  Ordinance  of  1898.  (x) 
Provisions  are  made  for  the  case  of  members  retiring  from  the  public 
service  of  the  Colony  with  a  wife  living  or  with  children  chargeable  on 
the  fund,  and  before  such  member  has  attained  sixty-five  years  of  age, 
and  before  he  has  contributed  for  thirty-five  years. 

Prisons  (No.  27). — The  Prisons  Ordinance  enables  the  Governor  in 
Council  to  appoint  by  proclamation  any  place  as  a  convict  depot  or  any 
police  station  as  a  district  prison,  and  establish  labour  yards.  The 
Ordinance  contains  various  provisions  as  to  the  transfer  of  prisoners, 
their  employment,  and  other  matters  of  prison  regulations. 

Savings  Banks  (No.  29). — The  Savings  Banks  Ordinance  is  con- 
solidated with  like  Ordinances  of  1889  to  1898,  (?/)  and  provides  for 
the  appointment  of  a  chief  manager  to  be  appointed  by  the  Governor 
and  to  be  assisted  and  controlled  by  a  board  of  management  consisting 
of  the  Colonial  Secretary,  the  Auditor- General,  and  the  Eeceiver- 
General.  The  interest  on  deposits  of  over  £500  is  subject  to  certain 
special  provisions. 

Pensions  (No.  30). — The  Pensions  Ordinance  establishes  a  scheme 
of  pensions  to  be  paid  out  of  the  general  revenues  of  the  Colony. 

Public  Accounts  (No.  31). — This  Ordinance  gives  power  to  the 
Governor  in  Executive  Council  to  determine  the  date  for  making  up, 
submitting,  and  publishing  any  of  the  public  accounts  of  the  Colony. 

Corporal  Punishment  (No.  34).  (z) — The  Corporal  Punishment  Ordi- 
nance defines  the  term  "  corporal  punishment "  to  mean  whipping, 
flogging,  and,  in  the  case  of  female  offenders,  having  the  hair  cut  close. 

Male  offenders,  not  above  the  age  of  sixteen  years,  convicted  before 
a  Court  of  summary  jurisdiction  or  on  indictment  of  any  of  the 
following  offences  may  be  ordered  to  be  whipped : —  (1)  Simple 

(t)  See  supra,  p.  387,  and  infra,  p.  402. 

(u)  44  &  45  Viet.  c.  58. 

(x)  See  supra,  p.  383. 

(y)  See  supra,  p.  381,  and  infra,  p.  403. 

(z)  Eepealed  by  No.  12  of  1902,  infra,  p.  395. 
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larceny;  (2)  Offences  declared  to  be  punishable  as  simple  larceny; 
(3)  Stealing  from  the  person ;  (4)  Larceny  as  a  clerk  or  servant ; 
(5)  Embezzlement  by  a  clerk  or  servant ;  (6)  Receiving  stolen  goods ; 

(7)  Aiding  or  abetting  the  commission  of  any  of  the  foregoing  offences ; 

(8)  Attempts  to  commit  foregoing  offences. 

Power  is  given  to  order  male  offenders  of  or  over  the  age  of  sixteen 
to  be  flogged  with  the  ordinary  cat-of-nine-tails  on  conviction  of  offences 
enumerated  in  the  second  schedule  of  the  Ordinance.  The  sentence  of 
the  Court  is  to  specify  the  number  of  strokes.  Provisions  in  behalf 
of  the  offenders  for  the  presence  of  the  medical  officer  of  the  prison  and 
remission  and  variation  of  the  sentence  are  contained. 

1901  Ordinances  passed — 37.  (a) 

Immigration  (N"os.  2  and  34). — These  Ordinances  grant  export  duties- 
on  sugar,  rum,  cocoa,  coffee,  molasses,  and  cocoanuts  produced  in  the 
Colony,  and  specifically  appropriate  the  proceeds  of  such  taxation  for 
immigration  purposes. 

Census  (No.  5). — This  Ordinance  fixes  Sunday  the  21st,  and  Monday 
the  22nd  of  April,  1901,  for  taking  the  census. 

Education  (Nos.  6  (b)  and  22). — The  Education  Ordinance  and  the 
Education  (Amendment)  Ordinance  amend  the  Elementary  Education 
Ordinances,  1890  and  1891.  Children  attending  Elementary  schools 
may  be  charged  such  school  fees  as  the  Board  of  Education  may  pre- 
scribe, and  in  Government  schools  the  fees  are  to  be  paid  into  the 
Treasury,  and  in  assisted  schools  retained  by  the  managers.  Private 
schools  thereafter  established  are  not  to  receive  aid  from  the  public 
funds  unless  the  Board  decides  such  private  school  to  be  necessary. 
Grants  in  aid  from  the  public  funds  are  to  be  in  such  proportion  to  the 
contributions  by  the  local  managers  as  the  Board  may  determine  for 
providing  school  lands  and  houses  and  residences  for  teachers,  and  the 
furniture  and  apparatus  of  such  school-houses. 

Statute  Revision  (No.  7). — The  Law  Prevision  Ordinance  repeals  the 
whole  or  part  of  the  Ordinances  mentioned  in  the  schedule,  but  where 
ny  Enactment  has  been  repealed,  confirmed,  revived,  or  perpetuated  by 
n  Enactment  repealed  by  the  Ordinance,  such  repeal,  confirmation, 
vivor  or  perpetuation  shall  not  be  affected,  nor  shall  any  Enactment 
in  which  the  repealed  Enactment  has  been  incorporated  be  affected ; 
or  shall  rights,  titles,  etc.,  already  acquired,  etc.,  be  affected  by  such 
repeal ;  nor  shall  any  jurisdiction,  rule  of  law,  etc.,  not  then  existing 

(a)  Ordinances  are  made  by  the  Governor  with  the  advice  and  consent  of  the 
Legislative  Council,  and  private  and  public  Ordinances  are  numbered  consecutively 
for  the  calendar  year. 

(6)  See  supra,  p.  384. 
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be  revived  by  such  repeal.     The  schedule  contains  ninety-four  Ordi- 
nances repealed  either  wholly  or  in  part. 

Imperial  Loans  (No.  11). — This  Ordinance  amends  the  Imperial 
Loans  Ordinance,  1900,  (c)  by  giving  priority  to  the  principal  and 
interest  of  the  loan  over  all  charges  not  existing  at  the  date  of  the  loan. 

Apportionment  (No.  12). — The  Apportionment  Ordinance  declares 
that  all  interest,  rents,  etc.,  and  periodical  outgoings,  etc.,  shall  be 
deemed  as  accruing  from  day  to  day  and  apportionable  in  respect  of 
time  accordingly,  and  such  apportioned  part  shall  be  payable  when  the 
entire  portion  shall  be  payable.  ' 

Juries  (No.  16).  (d) — The  Jury  Ordinance  amends  and  is  consoli- 
dated with  the  Jury  Ordinance,  1884.  The  Ordinance  deals  with  trials 
by  jury  on  Order  of  Court  Disqualifications  and  Revision  of  List  of 
Jurymen;  it  fixes  twelve  jurors  and  requires  their  unanimous  verdict 
in  trials  for  murder  and  treason.  It  also  provides  as  to  challenges  by 
persons  indicted,  authorises  refreshments  for  juries,  and  enables  in 
certain  cases  verdicts  of  seven  or  five  to  be  accepted.  In  case  of  any 
disagreement  of  a  jury  in  a  civil  case  without  verdict  being  come  to, 
the  next  trial  shall  be  held  before  a  judge  without  a  jury. 

Leprosy  (Nos.  18  and  29).— The  Lepers  Ordinance  and  the  Lepers 
(Amendment)  Ordinance  provides  asylums  and  enacts  regulations  for 
the  treatment  of  lepers. 

Judicature  (No.  19). — The  Judicature  Ordinance  amends  the  like 
Ordinance,  1879,  and  gives  summary  jurisdiction  at  law  to  the  Supreme 
Court  in  actions  where  the  claim,  etc.,  does  not  exceed  £200,  and  where 
the  lands  sought  to  be  recovered  do  not  exceed  £500. 

Companies  (No.  20). — The  Companies  (Branch  Registers)  Ordinance 
enables  any  company  registered  under  the  Companies  Ordinance,  1869, 
with  its  capital  represented  by  shares  or  stock,  and  whose  objects  com- 
prise the  transaction  of  business  in  India  or  any  British  Colony,  to  keep 
branch  registers  of  members  resident  where  such  business  is  conducted, 
and  such  branch  registers  are  to  be  deemed  a  part  of  the  company's 
register  of  members. 

Distress  for  Rent  (No.  30). — The  Law  of  Distress  Amendment 
Ordinance  exempts  from  distress  for  rent,  wearing  apparel  and  bedding 
of  the  tenant  and  his  family,  and  the  tools  and  implements  of  his  trade 
to  the  value  of  £2,  and  regulates  the  sale  of  the  distress,  and  requires 
all  bailiffs  to  be  certified  in  writing  by  a  stipendiary  justice  of  the 
peace,  and  gives  power  to  the  Chief  Justice  with  the  concurrence  of 
a  puisne  justice  to  make  rules  for  carrying  into  effect  the  objects  of  the 
Ordinance. 

(c)  See  supra,  p.  389. 
(d)  See  Consolidating  Act  No.  12  of  1903,  infra,  p.  399. 
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Trustee  Investments  (No.  35). — The  Trustee  Investment  in  Trinidad 
Government  Securities  Ordinance  provides  for  the  payment  out  of  the 
revenues  of  the  Colony  of  any  sums  which  may  become  payable  to 
stockholders  under  any  judgment,  decree,  rule,  or  order  of  a  Court  in 
the  United  Kingdom,  and  declares  that  any  Colonial  legislation  which 
appears  to  the  Imperial  Government  prejudicial  to  the  stockholders, 
may  probably  be  disallowed. 

Criminal  Procedure  (No.  36). — This  Ordinance  amends  Ordinances 
No.  9  of  1848,  No.  47  of  1895,  and  No.  20  of  1897,  and  regulates  the 
procedure  before  a  justice  in  cases  of  charges  of  indictable  offences. 

Civil  Procedure  (No.  37).  (e)— The  Petty  Civil  Courts  Ordinance 
repeals  eleven  scheduled  Ordinances,  1851-1899,  and  consolidates  and 
amends  the  law  relating  to  the  official  administration,  procedure,  juris- 
diction, trial  of  actions  and  process  generally  in  the  petty  civil  Courts, 
and  in  a  schedule  formulates  Eules  and  sets  out  Forms  of  Summonses, 
Notices  and  Writs  of  Execution,  and  Table  of  Fees  and  Costs. 

1902  Ordinances  passed — 35. 

Funds  in  Court  (No.  1). — The  Court  Deposits  Ordinance  provides 
for  the  closing  of  the  accounts  in  the  books  of  the  Eegistrar  of  the 
Supreme  Court  and  the  Eeceiver-General  of  the  Colony  relating  to 
Court  deposits  to  the  credit  of  any  cause  or  matter  or  of  any  account 
opened  under  the  Land  Acquisition  Ordinance,  1898,  (/)  or  of  the  Eoyal 
Order  in  Council  dated  February  3,  1851,  which  had  been  dormant 
for  ten  years  preceding  the  Ordinance,  and  the  transfer  of  the  amounts 
standing  to  the  credit  of  such  accounts  to  the  credit  of  general  revenue, 
with  a  saving  of  the  rights  of  claimants  proving  title  before  the  Court 
to  payment  by  the  Eeceiver-General  on  the  warrant  of  the  Governor. 

Immigrants  (No.  2).  (g) — The  Eepatriation  Fund  Ordinance  charges 
all  employers  to  whom  immigrants  are  allotted  after  September  30, 
1902,  with  an  additional  fee  of  £1  11s.  6d.,  and  authorises  the  Pro- 
tector of  Immigrants  to  deposit  moneys  paid  under  this  Ordinance 
to  an  account  entitled  "  Immigrants'  Eepatriation  Fund "  in  the 
Government  Savings  Bank. 

Sale  of  Liquor  (No.  3). — The  Liquor  Licensing  Ordinance  requires 
all  persons  dealing  in  intoxicating  liquors  to  be  licensed,  and  sets  forth 
in  ninety-two  sections  the  rules,  regulations,  and  general  procedure  for 
the  administration  of  the  law  relating  to  the  sale  of  intoxicating 
liquors. 

Education  (No.  4). — The  Education  Ordinance  constitutes  a  Board  of 

(e)  See  infra,  pp.  399,  401.  (/)  See  supra,  p.  382. 

(g)  See  Consolidating  Act  No.  33  of  1902,  infra,  p.  397, 
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Education  consisting  of  the  Governor  as  President  and  fourteen  persons 
to  be  appointed  by  the  Governor,  of  whom  six  shall  be  Eoman  Catholics 
and  the  remaining  eight  of  some  other  denomination. 

Prevention  of  Cruelty  to  Animals  (No.  5). — This  Ordinance  provides 
for  the  detention  and  treatment  of  diseased  and  unfit  animals  upon  the 
conviction  by  magistrates  of  persons  guilty  of  cruelty  in  respect  of  such 
animals. 

Wills  and  Letters  of  Administration  (No.  6).  (h) — The  Wills  and 
Probate  Ordinance,  1900,  is  consolidated  with  the  Property  Devolution 
Ordinance,  1900.  This  Ordinance  defines  the  jurisdiction  of  the  Supreme 
Court  in  respect  of  probate  and  administration.  In  one  hundred  and 
twenty-three  sections  the  Ordinance  declares  the  law  generally  with 
respect  to  matters  of  practice,  procedure,  and  interpretation  in  con- 
nection with  the  probate  of  wills  and  the  grant  of  letters  of 
administration. 

Devolution  of  Realty  on  Death  (No.  7). --This  Ordinance  declares 
that  real  estate  shall  on  death,  notwithstanding  any  testamentary 
disposition,  vest  in  the  executor  or  administrator  of  the  estate  of  the 
deceased  owner,  subject  to  the  rights  of  beneficiaries  where  the  deceased 
was  a  trustee  and  with  power  to  convey  the  legal  estate  to  beneficiary 
entitled,  and  to  appropriate  a  part  of  the  realty  in  satisfaction  of  a 
legacy  or  share  in  residuary  estates  to  which  a  person  is  entitled  under 
the  will  of  the  deceased. 

Intestates'  Estates  (No.  8).  (i) — The  Distributions  Ordinance,  1900, 
is  consolidated  with  the  Property  Devolution  Ordinance,  1900,  and  the 
"Wills  and  Probate  Ordinance,  1900,  and  is  fixed  to  come  into  operation 
on  July  1,  1901.  The  Ordinance  regulates  the  distribution  of  the 
estates  of  intestates,  declares  the  law  as  to  persons  entitled  to  claim 
as  next  of  kin  and  the  rights  of  the  Crown  in  default  of  kin. 

Administrator-General  (No.  9). — The  Administrator-General's  Ordi- 
nance came  into  force  on  July  1,  1902,  and  is  consolidated  with  the 
Wills  and  Probate  Ordinance,  the  Property  Devolution  Ordinance,  and 
the  Distributions  Ordinance.  The  Governor  is  empowered  on  behalf 
of  the  King  to  appoint  an  Administrator-General  for  the  Colony  to 
administer  in  the  absence  of  executors  under  a  will,  or  of  administrators 
under  letters  of  administration,  the  estates  of  deceased  persons  of  which 

(7i)  The  three  Ordinances,  Nos.  6,  7,  and  8, 1902 — to  be  cited  as  the  Wills  and  Probate 
Ordinance,  the  Property  Devolution  Ordinance,  and  the  Distributions  Ordinance,  1900 — 
were  passed  by  the  Council  on  December  17,  1900,  but  did  not  receive  the  Governor's 
assent  until  March  26,  1902.  By  Ordinance  No.  10  of  1902  the  coming  into  force  of 
these  three  Ordinances  was  postponed  until  such  day  as  the  Governor  by  Proclamation 
should  appoint.  The  Proclamation  was  made  on  June  25,  1902,  and  provided  that  the 
Ordinances  should  come  into  force  on  January  1,  1903. 

(i)  See  infra,  p.  403. 
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the  gross  value  shall  not  exceed  £50  without  probate  or  letters  of 
administration,  and  with  power  to  apply  to  the  Supreme  Court  for 
letters  of  administration  to  the  estate  of  any  person,  whether  domiciled 
in  the  Colony  or  not,  who  shall  have  died  possessed  of  real  or  personal 
property  in  the  Colony  intestate.  The  Supreme  Court  is  empowered 
to  make  orders  for  the  administration  by  the  Court  of  the  estates 
vested  in  the  Administrator-General  by  this  Ordinance.  The  estates 
under  £100  in  value  of  any  lunatic  person  in  the  Colony  are  to  vest 
in  the  Administrator- General  as  if  such  person  were  dead,  and  be 
administered  by  him  for  the  benefit  of  the  lunatic. 

Corporal  Punishment  (Nos.  12  (&)  and  35). — The  Corporal  Punish- 
ment Ordinance  and  Amendment  Ordinance  regulate  the  ages  and 
conditions  and  class  of  offences  in  relation  to  the  infliction  on  convicted 
offenders  of  corporal  punishment. 

Affidavits  (No.  13). — The  Commissioners  of  Affidavits  Ordinance 
constitutes  all  stipendiary  justices  of  the  peace,  clerks  and  assistant 
clerks  of  the  peace,  and  wardens  ex  offido  commissioners  of  affidavits  for 
the  districts  in  which  they  act,  and  empowers  the  Governor  to  appoint 
commissioners  of  affidavits  and  assign  districts.  All  affidavits  sworn 
before  any  commissioner  in  proceedings  pending  in  the  Supreme  Court 
are  to  be  as  effectual  as  if  sworn  before  one  of  the  judges  of  the 
Court. 

Agricultural  Aids  (No.  14). — The  Cane  Farmers'  Advances  Ordinance 
regulates  loans  to  cane  farmers  on  the  security  of  the  crops  of  canes  by 
means  of  advance  notes  in  the  form  provided  in  the  schedule.  Subject 
to  rent,  the  charge  on  the  land  created  by  such  advance  notes  is  to  take 
priority  according  to  date  of  filing  by  the  Clerk  of  the  Peace  in  the 
district  in  which  the  land  is  situated.  July  1st  is  fixed  as  the  date  up 
to  which  the  advance  note  is  to  remain  in  force,  and  money  then  due 
may  be  sued  for  as  a  debt  or  be  secured  on  next  year's  crop  by  a  similar 
advance  note.  The  canes  are  to  be  delivered  in  accordance  with  the 
terms  of  the  advance  note,  and  remedies  for  breach  of  this  condition 
are  provided  by  the  Ordinance. 

Public  Health  (No.  15).— The  Sale  of  Milk  Ordinance  enables  the 
oard  of  Health  to  make  regulations  as  to  the  issue  of  licences  to 

Iowkeepers,  dairymen,  and  other  persons  for  the  sale  of  milk. 

Industrial  Loans  (Nos.  19  and  22). — The  Sugar  Planters'  Eefund  and 
Loan  Ordinance  constitutes  a  fund  to  consist  of  any  sums  granted  by 
the  Imperial  Government  for  the  relief  of  the  sugar  industry,  and 
of  loans  raised  under  the  Ordinance,  such  fund  to  be  administered 
by  the  Eeceiver-General  in  accordance  with  the  provisions  of  the 
Ordinance  in  providing— (a)  Eefunds  on  the  immigration  tax  on  sugar ; 

(k)  See  supra,  p.  390, 
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(b)  Assistance  to  cane  farmers ;  and  (c)  Advances  on  loan  to  the  pro- 
prietors of  estates. 

All  amounts  refunded  or  advanced  under  the  Ordinance  must  be 
applied  in  and  about  the  cultivation  of  the  plantation,  and  be  subject 
to  the  various  conditions  and  provisions  contained  in  the  Ordinance. 

Agricultural  Disease  Prevention  (No.  20). — The  Agricultural  Pro- 
tection Ordinance  contains  regulations  and  provisions  for  preventing 
disease  to  trees,  plants,  or  vegetables  caused  by  any  insect  or  fungus,  or 
otherwise  as  may  be  declared  by  Proclamation  of  the  Governor. 

Vaccination  (N"os.  23  and  31). — The  Passengers  Vaccination  Ordi- 
nance makes  it  compulsory  on  all  persons  coming  from  any  port  or 
place  declared  to  be  infected  with  smallpox  under  the  provisions  of  the 
Quarantine  Ordinances  before  landing  in  the  Colony — 

(a)  To  submit  to  vaccination  ; 

(b)  To  satisfy  the  medical   officer  of  the   port   that   he  has  been 
vaccinated  within  two  years. 

Various  penalties  and  powers  to  enforce  the  provisions  of  the 
Ordinance  are  provided. 

Petroleum  (No.  24). — The  Petroleum  Ordinance  amends  a  like 
Ordinance  of  1895,  and  empowers  justices  to  grant  to  any  person  named 
by  the  Governor  a  licence  for  the  sale  of  crude  petroleum,  whether 
or  not  the  same  be  dangerous  petroleum  within  the  meaning  of  the 
principal  Ordinance. 

Legal  Oaths  (No.  25). — The  Oaths  Ordinance  enables  persons  stating 
that  they  are  without  belief  in  religion,  or  that  an  oath  is  contrary 
to  their  religious  belief,  to  make  an  affirmation  instead,  and  regulates 
the  mode  of  taking  and  registering  all  official  oaths. 

Taxation  (No.  26). — The  Land  Tax  Ordinance  exempts  from  land 
and  house  taxes,  and  town  and  borough  rates— 

(1)  Churches,  chapels,  and  other  places  of  public  worship ; 

(2)  School-houses,  offices,  and  playgrounds  of  any  school  established 
under  the  Education  Ordinances,  1890-1902  ; 

(3)  Hospitals,  asylums,  almshouses,  and  institutions  for  the  relief  of 
the  poor. 

Quarantine  (No.  27). — The  Quarantine  Ordinance  amends  like 
Ordinances,  1893-1894,  and  enables  the  Governor  by  Proclamation  to 
prohibit  the  importation  into  the  Colony  of  animals,  goods,  and  articles 
(except  letters  and  passengers'  personal  effects)  from  any  port  declared 
to  be  an  infected  place  under  the  Quarantine  Ordinances,  1893-1894. 

Immigration  Tax  (No.  30). — The  Ordinance  for  raising  funds  in  aid 
of  immigration  for  the  year  1902  imposes  for  that  purpose  export  taxes 
on  sugar,  molasses,  rum,  cocoa,  coffee,  cocoanuts,  and  copra  raised  or 
manufactured  in  the  Colony. 
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Immigration  (No.  33). — The  Immigration  Ordinance  is  consolidated 
with  and  amends  the  principal  Ordinance,  1899,  (7)  and  the  Eepatriation 
Fund  Ordinance,  1902,  (m)  and  these  three  Ordinances  are  to  be  cited 
as  the  Immigration  Ordinances,  1899  and  1902.  The  Ordinance  amends 
the  principal  Ordinance  in  respect  of  the  fees  payable  on  indentures, 
the  term  of  indenture,  the  immigrant's  rations,  hospitals,  visits  of 
medical  officers,  ill-usage,  and  the  punishment  of  the  immigrant  by  fine 
or  imprisonment  for  absenting  himself  from  work  or  refusing  or 
neglecting  to  carry  out  directions  of  persons  in  authority. 

Slaughterhouses  (No.  34). — The  Port  of  Spain  Slaughterhouses  and 
Inspection  of  Food  Ordinance  empowers  the  Port-of-Spain  Town 
Commissioners  to  provide  slaughterhouses  in  Port-of-Spain  and  issue 
licences  and  regulations  in  respect  thereof. 

1903  Ordinances  passed — 16. 

Education  (No.  1). — The  Education  (Scholarships)  Ordinance  provides 
as  from  January  1,  1904,  a  grant  of  three  exhibitions  of  £600  each  to 
students  of  the  Eoyal  College  who  should  pass  the  prescribed  exami- 
nation of  the  Council  of  the  College  for  the  maintenance  of  such 
students  during  their  stay  at  some  University. 

Cattle  Disease  (No.  2). — The  Contagious  Diseases  (Animals)  Ordi- 
nance gives  power  to  the  Governor  in  Council  by  an  Order  in  Council 
to  declare  any  area  within  the  Colony  to  be  affected  with  disease,  and 
thereupon  in  respect  of  such  area  and  cattle  therefrom  the  regulations 
for  the  purpose  of  preventing  the  spread  of  disease  contained  in  the 
Ordinance  are  to  come  into  operation,  and  persons  committing  any  acts 
contrary  to  such  regulations  are  made  liable  to  fines  or  imprisonment. 

The  Animals'  Importation  Ordinance  (No.  3)  provides  regulations 
for  the  inspection  of  all  imported  animals  by  a  public  examiner 
appointed  by  the  Governor,  and  the  issue  by  the  examiner  of  certificates 
of  exemption  from  disease  of  animals  on  importation,  and  gives  powers 
of  detention  of  animals  in  the  event  of  suspicion  and  for  their 
destruction  if  disease  is  certified. 

Vaccination  (No.  4). — The  Tobago  Vaccination  Ordinance  repeals 
some  existing  Tobago  Ordinances  and  declares  that  the  Trinidad  Ordi- 
tances  (n)  shall  extend  to  and  be  in  force  in  Tobago  from  April  1, 1903. 

Post  Office  (No.  6). — The  Post  Office  Ordinance  provides  for  the 
issue  of  postal  orders  payable  within  the  Colony. 

Education,  Elementary  (No.  8).  (o) — The  Education  Ordinance  amends 
the  existing  Ordinance  (p)  in  respect  of  assisted  schools  and  declares 

(I)  See  supra,  p.  386.  (m)  See  supra,  p.  393. 

(n)  No.  23  of  1872  and  No.  20  of  1900.         (o)  See  infra,  p.  407. 
(p)  No.  17  of  1890. 
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that  the  property  and  control  of  the  schools  shall  be  vested  in  trustees 
as  the  local  managers,  with  power  to  appoint  and  dismiss  teachers, 
subject  in  the  case  of  appointment  to  the  control  on  educational  grounds 
of  the  Inspector  of  Schools. 

Telephones  (No.  10). — The  Commercial  Telephone  Company,  Limited, 
Ordinance  regulates  the  use  of  the  public  streets  and  roads  for  the 
purpose  of  erecting,  establishing,  and  maintaining  the  telephone  system 
in  the  Colony,  and  vests  in  the  company  certain  powers  in  relation 
thereto.  The  company  is  bound  to  provide  on  the  issue  of  an  order 
by  the  Governor  in  Council  separate  lines  for  the  public  service  of 
the  Colony. 

Wireless  Telegraphy  (No.  11). — The  Wireless  Telegraphy  Ordinance 
prohibits  wireless  telegraphy  in  the  Colony  without  the  licence  of  the 
Governor  and  allows  it  only  upon  such  terms  as  he  may  prescribe. 

Juries  (No.  12).  (q) — The  Jury  (Explanation)  Ordinance  is  con- 
solidated with  the  Jury  Ordinances  of  1884  and  1901,  (?•)  and  declares 
that  it  is  lawful  for  the  Eegistrar  of  the  Supreme  Court,  subject  to 
the  direction  of  the  Chief  Justice  or  of  a  judge  of  the  Court,  to  divide 
the  panel  of  jurors  returned  by  the  Marshal  into  so  many  panels  as 
there  may  be  Courts  sitting  for  the  trial  of  cases  at  the  Criminal 
Sessions  in  Port-of-Spain.  But  no  party  to  any  cause  tried  at  any 
jury  sessions  shall  be  deprived  of  his  right  to  have  the  jury  selected 
from  the  entire  panel  or  from  the  remaining  number,  after  omitting 
the  names  of  jurors  actually  serving  or  discharged  from  attendance 
by  the  judge. 

Bank  Notes  (No.  14). — The  Bank  Notes  Ordinance  makes  it  illegal 
for  any  banker  to  issue  bank  notes  in  the  Colony  otherwise  than 
subject  to  and  in  accordance  with  the  provisions  of  the  Ordinance. 

The  conditions  of  issue  by  any  banker  are  (I)  notification  to  the 
Colonial  Secretary  of  the  amount  in  value  and  the  denomination  in 
currency  of  the  notes  to  be  issued,  and  (2)  the  deposit  to  a  fund,  to 
be  called  "  The  Bank  Note  Eeserve  Fund,"  of  coin  being  legal  tender 
or  partly  of  coin  and  partly  of  securities  authorised  by  the  Imperial 
Trustee  Act,  1893,  (s)  and  equal  to  not  less  than  the  amount  of  the 
notes  issued  or  in  circulation.  The  issue  of  the  notes  is  subject  to 
the  limits  and  general  regulations  and  penal  provisions  contained  in 
the  Ordinance. 

Immigration  (No.  15). — This  Ordinance  imposes  export  duties  on 
sugar,  molasses,  rum,  cocoa,  coffee,  cocoanuts,  and  copra  produced  or 
manufactured  in  the  Colony,  and  makes  the  moneys  so  raised  solely 
applicable  in  aid  of  immigration. 

(q)  See  infra,  p.  408.  (r)  See  supra,  p.  392. 

(s)  56  &  57  Viet.  c.  53. 
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Currency :  Government  Notes  (No.  16).  (t) — The  Government  Cur- 
rency Notes  Ordinance  establishes  a  Board  of  Commissioners  of  Currency, 
consisting  of  the  Colonial  Secretary  and  the  Receiver-General  and  one 
other  person  to  be  nominated  by  the  Governor  not  holding  salaried 
office  under  the  Crown,  and  authorises  the  issue  from  time  to  time 
by  the  Board,  subject  to  the  provisions  of  the  Ordinance,  of  currency 
notes  in  exchange  for  current  gold  and  silver  or  for  notes  previously 
issued  pursuant  to  the  Ordinance,  and  the  current  gold  or  silver  coin 
so  received  is  to  form  and  be  held  by  the  Commissioner  in  the  Colony 
as  the  Note  Guarantee  Fund. 


1904  Ordinances  passed — 27. 

Crown  Lands  (Forests)  (No.  2). — The  Forest  Produce  Ordinance 
gives  to  the  Sub-Intendant  of  Crown  Lands  and  other  officials  and 
to  the  police  power  to  seize  timber  or  other  forest  product  when  being 
removed  from  any  Crown  land  without  a  licence,  and  also  any  vehicle 
used  in  the  removal,  and  to  detain  the  person  so  removing  the  same 
in  order  to  bring  him  before  a  justice  of  the  peace,  and  failing  evidence 
justifying  the  removal  of  such  timber,  the  same  shall  be  forfeited  to 
the  Crown  and  sold  by  the  Warden.  All  persons  removing  timber 
from  Crown  lands  without  licence  are  made  liable  on  conviction  to  fine 
and  imprisonment. 

Dogs  (No.  3). — The  Dogs  Ordinance  penalises  the  owners  of  dogs 
allowed  to  stray  without  the  label  required  by  the  Dogs  Ordinance  of  1895. 
Judgments:    Civil   Courts  (No.  7).— The  Petty  Civil  Courts  Ordi- 
ance  amends  a  like  Ordinance  of  1901  (u)  and  enables  a  new  judgment 
o  be  entered  up  in  place  of  any  judgment  prior  to  March  23,  1903,  the 
ecord  of  which  has  been  lost,  and  proceedings  on  such  new  judgment 
re  to  be  as  if  they  were  taken  on  the  original  judgment. 

Importation  of  Dogs  (No.  9). — The  Importation  of  Dogs  Ordinance 
uthorises  the  Governor  in  Executive  Council  to  prohibit  by  proclama- 
tion the  importation  of  dogs  into  the  Colony,  and  imposes  penalties  on 
asters  of  ships  and  other  persons  landing  such  dogs  in  contravention 
f  the  proclamation. 

Land  Clearing  (No.  10). — The  Fire  Ordinance  amends  a  like  Ordi- 
ance  of  1869  by  requiring  notice  to  be  given  to  the  Warden  of  the 
ward  by  persons  desirous  of  obtaining  a  licence  for  setting  fire  to  any 
land,  such  notice  to  specify  the  local  situation,  extent,  and  abuttals  of 
the  land.  A  space  of  twenty-five  feet  in  width  is  required  to  be  first 
•cleared  round  the  land  to  be  fired  to  the  satisfaction  of  the  inspector 
before  the  issue  of  the  licence. 

(t)  See  infra,  p.  402,  (u)  See  supra,  p,  393. 
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Public  Roads  (No.  11). — The  Roads  Ordinance  amends  like  Ordi- 
nances of  1894-1899.  Persons  of  unsound  mind,  bankrupt,  holding 
office  in  a  local  road  board,  or  interested  in  any  contract  made  by 
the  board,  are  disqualified  from  membership  on  a  local  road  board. 
Persons  are  qualified  who  possess  or  occupy  property  within  the  Road 
Union  of  a  value  which  would  qualify  for  a  juror,  whether  therein 
resident  or  not,  and  if  resident  therein  who  enjoy  a  personal  yearly 
income  of  not  less  than  £150.  The  Local  Road  Board  is  to  be  elected 
by  the  votes  of  persons  on  the  assessments  rolls  of  any  ward  within 
the  union. 

Marine  Stores  (No.  12). — The  Old  Metal  and  Marine  Stores  Ordi- 
nance makes  it  compulsory  on  dealers  in  old  metal  and  marine  stores 
to  take  out  a  licence  under  this  Ordinance,  and  generally  regulates  the 
method  in  which  their  business  is  to  be  carried  on  and  gives  the  police 
powers  of  entry  and  inspection. 

Waterworks  (No.  13). — The  Port-of-Spain  Waterworks  Ordinance 
constitutes  and  incorporates  the  Port-of-Spain  Water  Authority  for  the 
purpose  of  managing  existing  waterworks  and  constructing  additional 
ones,  with  powers  of  compulsory  acquisition  of  land  and  private  water 
rights  and  of  levying  water  rates. 

Sewerage  (No.  14). — The  Sewerage  (Amendment)  Ordinance  repeals 
one  Ordinance  and  amends  other  like  Ordinances,  and  constitutes  the 
Water  Authority  under  the  provisions  of  .the  preceding  Ordinance 
(No.  13)  to  be  the  Sewerage  Board,  which  is  to  undertake  the  main- 
tenance and  repair  of  sewerage  works. 

Fire  Brigades  (No.  15). — The  Fire  Brigades  Ordinance  constitutes 
fire  brigades  for  all  boroughs,  towns,  or  districts  defined  by  the 
Governor  in  Executive  Committee  for  the  purpose  of  extinguishing 
fires  within  such  district,  or  within  one  mile  thereof.  The  fire  brigade 
may  be  composed  of  volunteers  and  members  of  the  police  force.  The 
Ordinance  provides  for  the  training  and  payment  of  the  men,  and 
levies  one-sixth  of  the  whole  expenses  as  a  contribution  from  the 
insurance  companies ;  and  by  way  of  further  contribution  one-third 
of  the  expense  is  to  be  paid  by  the  municipal  authority  in  the  borough 
or  town.  Regulations  as  to  the  duties  of  the  police  and  the  fire 
brigades  when  present  at  fires,  and  their  powers  and  immunities  when 
on  duty  are  contained  in  the  Ordinance. 

Law  Revision  (No.  17). — The  Law  Revision  Ordinance  repeals 
certain  Ordinances  comprised  in  a  schedule,  with  a  saving  of  all 
enactments,  not  included  in  the  schedule,  which  have  been  repealed, 
confirmed,  revised,  or  perpetuated  by  one  included  therein,  from  being 
affected  by  such  repeal;  and  any  enactment,  in  which  a  repealed 
enactment  is  incorporated,  or  referred  to,  is  not  to  be  affected  by  this 
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Ordinance.     There  is  also  a  general  saving  of  the  validity  of  all  acts 
done   under  the   enactments  repealed   and  of   all   existing  rights   by 

firtue  thereof. 
Cold  Storage  (No.  19). — The  Port-of-Spain  Cold  Storage  Ordinance 
makes  a  licence  from  the  Commissioners  of  the  Borough  of  Port-of- 
Spain  compulsory  for  all  persons  using  any  premises  as  cold  stores, 
and  establishes  a  system  of  official  inspection  of  all  such  places,  with 
power  to  seize  unwholesome  food. 

Crown  Grants  (No.  20). — The  Crown  Grants  and  Crown  Leases 
(Ee-issue)  Ordinance  enables  the  Governor,  in  the  event  of  any  grant 
or  lease  of  land  prior  to  August  9,  1889,  having  been  destroyed  or 
lost,  to  issue  under  the  Public  Seal  of  the  Colony  certificates  showing 
the  date,  name,  and  other  particulars  of  such  grant  or  lease. 

Ratable  Value  (No.  21).— The  Port-of-Spain  House  Tax  (Explana- 
tory) Ordinance  declares  that  the  expression  "  annual  ratable  value " 
in  the  House  Tax  Ordinance,  1899,  means  the  gross  annual  rental  value 
after  such  deductions  and  allowances  therefrom  as  the  assessor  may 
think  just  and  reasonable.  In  cases  where  the  tenant  pays  rates  and 
taxes  the  annual  ratable  value  is  to  consist  of  the  annual  rental, 
together  with  the  amount  of  the  rates  and  taxes  paid  or  payable  by 
the  tenant,  subject  to  such  deductions  as  the  assessor  may  think 
reasonable. 

Foreign  Marriages  (No.  24). — The  Foreign  Marriage  Ordinance  gives 
legislative  effect  to  the  Orders  in  Council  issued  under  the  Foreign 
arriage  (Imperial)  Act,  1892,  (x)  by  making  provisions  as  to  notices 
an  intended  marriage,  the  publication  thereof  by  the  Eegistrar  and 
e  grant  by  him  of  his  certificate  of  such  notice  and  publication  for 
transmission  to  the  foreign  marriage  officer  in  the  district  in  which  the 
itended  marriage  is  to  be  solemnised. 

Postal  Orders  (No.  25). — The  Post  Office  Ordinance  enables  British 
>ostal   orders   of  the   same   pattern   as   those   in   use   in   the   United 
jngdom  to  be  issued  and  paid  in  the  Colony. 

Legal  Procedure  (No.  26). — The  Petty  Civil  Courts  (Amendment) 
>rdinance  varies  the  powers  of  the  Court  to  issue  summonses  for 
fitnesses  contained  in  a  previous  Ordinance  of  1901,  (y)  and  enables 
judge  to  inflict  a  fine  on  witnesses  refusing  or  neglecting  to  attend 
ind  give  evidence.  Witnesses  may  give  evidence  either  upon  oath  or 
ipon  solemn  affirmation. 

(x)  55  &  56  Viet.  c.  23.  (y)  See  supra,  p.  393. 
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1905  (z)  Ordinances  passed— 38. 

Revenue  Stamps. — The  Stamp  Ordinance  is  consolidated  with  the 
Stamp  Ordinance,  1899,  (a)  and  enables  unstamped  or  insufficiently 
stamped  instruments,  other  than  receipts,  bills  of  exchange,  promissory 
notes,  or  other  negotiable  securities,  to  be  stamped  after  the  execution 
thereof  in  the  manner  and  subject  to  the  penalties  therein  provided. 

This  Ordinance  applies  to  instruments  executed  in  the  Colony  on  or 
after  the  date  of  its  comniencenient,  and  to  instruments  executed  pre- 
viously which,  for  the  purpose  of  this  Ordinance,  are  to  be  deemed 
to  have  been  executed  on  the  date  of  its  commencement,  viz. 
February  20,  1905. 

Summary  Procedure  (No.  3). — The  Summary  Conviction  Offences 
(Procedure)  Ordinance  amends  a  like  Ordinance  (I)  by  enabling  the 
Supreme  Court  to  award  costs  to  the  successful  appellant  against  the 
other  party,  and  makes  such  costs,  after  taxation  by  one  of  the  judges 
of  the  Supreme  Court,  recoverable  as  provided  in  tliis  Ordinance.  In 
cases  of  assault  the  police  may  proceed  against,  and  any  stipendiary 
justice  of  the  peace  may  convict,  any  person  guilty  of  assault,  notwith- 
standing the  party  aggrieved  may  decline  to  prosecute. 

Currency  (No.  4). — The  Government  Currency  Notes  Ordinance 
repeals  the  requirement  contained  in  a  like  Ordinance  (1903)  (c)  as  to 
publication  in  the  Roycd  Gazette  of  any  alteration  by  a  Secretary  of 
State  in  the  existing  regulations  under  such  Ordinance. 

Military  Local  Forces  (Xo.  7). — The  Local  Forces  Ordinance  is 
consolidated  with  like  Ordinances  of  1899  (d)  and  1900,  (e)  and  empowers 
the  Governor  to  appoint  officers  of  the  police  and  the  Volunteer  forces 
to  such  rank  as  he  shall  think  necessary  in  the  local  forces.  In  case  of 
riot  every  detachment  of  the  local  forces  sent  to  a  place  where  it  may 
have  to  act  independently  of  the  main  force  shall  be  accompanied  by  a 
justice  of  the  peace,  and  take  action  only  at  his  request  to  be  made,  if 
possible,  in  writing. 

Escheats  (Xo.  10). — This  Ordinance  enables  the  Governor  to  exercise 
the  powers  of  waiver  given  by  the  Casual  Revenue  Ordinance,  1894 

(z)  Pursuant  to  the  Law  Revision  Ordinance  (No.  3),  1899,  see  supra,  p.  385,  the 
Ordinances  of  the  Colony  from  1832  up  to  1904  inclusive  have  been  revised  and  collected 
into  five  volumes :  the  Ordinances  being  numbered  consecutively  throughout  the  whole 
edition.  On  May  1,  1905,  these  five  volumes  were,  by  the  resolution  of  the  Legislative 
Council,  pursuant  to  the  Law  Revision  Ordinance,  approved  as  the  revised  edition  of 
the  Laws  of  Trinidad  and  Tobago.  An  index  and  a  list  of  Orders  in  Council  in  two 
separate  volumes  were  also  published. 

(a)  See  supra,  p.  387.  (6)  No.  55  of  1895. 

(c)  No.  16  of  1903,  supra,  p.  399.  (d)  See  supra,  p.  387. 

(e)  See  supra,  p.  390. 
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(notwithstanding  repeal  by  Ordinance  No.  8  of  1902),  (/)  of  the  rights  of 
the  Crown  in  all  cases  of  persons  dying  without  heirs  and  intestate 
before  January  1,  1903,  in  respect  of  all  or  any  part  of  their  real  estate, 
and  revives  the  practice  and  procedure  of  the  Ordinance  of  1894. 

Geological  Survey  (No.  11). — The  Geological  Survey  Ordinance 
gives  the  Government  Geologist  compulsory  powers  of  entering  upon 
land  for  the  purpose  of  survey,  but  not  upon  any  enclosed  yard,  court, 
or  garden  attached  to  a  dwelling  without  the  previous  consent  of  the 
owner  or  occupier. 

Savings  Banks  (No.  12).  (g) — The  Savings  Banks  Ordinance  provides 
as  regards  deposits  untouched  for  ten  years  that  after  the  expiration  of 
such  period  no  interest  shall  be  payable,  and  that  after  public  advertise- 
ment in  the  Colonial  papers,  unless  a  claim  is  established  on  or  before 
the  day  appointed  in  the  advertisement,  the  amount  standing  to  the 
credit  of  such  dormant  account  shall  be  transferred  to  the  Profit  and 
Loss  Account  of  the  bank.  If  after  such  transfer  a  claim  should  be 
established  to  the  satisfaction  of  the  Governor,  the  whole  or  part  of  the 
amount,  according  as  claimant  appears  entitled,  may  be  paid  to  him, 
and  such  payment  to  the  amount  thereof  shall  exonerate  from  liability 
the  Crown  and  the  Government  of  the  Colony,  but  if  erroneously  made 
the  person  entitled  shall  have  the  same  remedy  against  the  person  to 
whom  the  payment  was  made,  and  for  the  amount  thereof,  as  he  might 
have' had  against  the  Crown  and  the  Government  of  the  Colony  if  such 
payment  had  not  been  made. 

Patents  (No.  13).  (h) — The  Patents  Ordinance  amends  the  Patents, 
Designs,  and  Trade  Marks  Ordinances,  No.  76,  (i)  and  provides  that  if 
by  Order  in  Council  the  provisions  of  the  Imperial  Acts  entitled  "  The 
Patents,  Designs,  and  Trade  Mark  Act,  1883,"  (k)  and  "  The  Patents  Act, 
1901,"  (I)  are  applied  to  the  Colony,  then  any  applicant  for  protection 
of  his  invention,  design,  or  trade  mark  in  the  United  Kingdom,  or  in 
any  foreign  State  with  which,  under  the  Imperial  Act,  international 
arrangements  have  been  made  for  the  mutual  protection  of  inventions, 
etc.,  shall  have  like  protection  in  the  Colony  in  priority  to  other  appli- 
cants, as  from  the  date  of  his  application  in  the  United  Kingdom  or 
such  foreign  State.  The  application  must  be  made  in  the  Colony  within 
twelve  months  from  the  date  of  the  application  in  the  United  Kingdom 
or  such  foreign  State,  and  until  the  protection  is  completed  in  the  Colony 
no  damages  for  infringement  shall  be  recoverable.  Provision  is  also 
made  for  intercolonial  mutual  protection  based  on  reciprocal  legislation. 

(/)  See  supra,  p.  394. 

(g)  See  supra,  p.  390,  and  infra,  p.  407. 

(h)  See  infra,  p.  406. 

(i)  1905  Edition  of  Laws  of  Trinidad  and  Tobago. 

(Jc)  46  &  47  Viet.  c.  57.  (I)  I  Edw.  VII.  c.  18. 
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Bakehouses  (No.  15).  (m) — The  Bakehouses  Ordinance  contains  strin- 
gent provisions  of  a  sanitary  kind  in  respect  of  the  premises  used  for 
the  purpose  of  baking  bread,  etc.,  and  all  the  persons  employed  therein. 

Constabulary  (No.  16).  (n) — The  Constabulary  Ordinance,  in  its 
seventy-six  sections,  provides  for  the  constitution  of  an  armed  con- 
stabulary force  for  the  Colony,  for  the  prevention  and  detection  of  crime, 
the  repression  of  internal  disturbance,  and  defence  against  external 
aggression.  This  Ordinance  is  amended  by  the  subsequent  Ordinance, 
No.  26.  (0) 

Public  Service  Widows',  etc.,  Fund  (No.  17). — The  Public  Service 
Widows'  and  Orphans'  Fund  Ordinance  amends  Ordinance  (No.  174),  (p) 
and  becomes  operative  on  January  1,  1906.  All  pensions  are  thence- 
forth made  payable  out  of  the  general  revenue  of  the  Colony,  to  the 
account  of  which  all  funds  hitherto  accumulated  for  this  Public  Service 
Widows',  etc.,  Fund  are  to  be  transferred,  and  all  future  contributions 
from  public  officers  paid.  The  Ordinance  contains  various  provisions 
for  revising  rates  of  pensions  and  the  management  of  the  Funds, 
together  with  tables  of  yearly  pensions  and  annuities. 

Quarantine  (No.  20). — The  Quarantine  (Convention)  Ordinance  is 
declaratory  of  the  adoption  by  the  Colony  of  the  provisions  of  the 
West  Indian  Inter-Colonial  Sanitary  Convention,  1904,  and  of  the 
Quarantine  Eegulations  based  thereon,  which  are  respectively  set  forth 
in  the  schedules  to  the  Ordinance.  Provisions  are  contained  establish- 
ing a  Quarantine  Authority,  with  all  necessary  powers  of  administration 
and  control,  for  the  purpose  of  giving  effect  to  the  quarantine  regulations 
made  by  the  Ordinance. 

Land  Registration  (No.  21). — The  Eeal  Property  (Amendment) 
Ordinance  is  consolidated  with  the  Eeal  Property  Ordinance  (No.  60),  (q) 
and  enables  the  Deputy  Eegistrar-General  to  perform  the  duties  of  the 
Eegistrar- General,  but  no  such  Deputy  shall,  unless  a  barrister-at-law 
or  a  solicitor  and  conveyancer,  act  as  examiner  of  titles,  and  subject 
to  such  restriction  as  to  examination  of  titles  any  person  other  than 
a  barrister-at-law  or  solicitor  and  conveyancer  may  be  appointed  to 
act  as  Eegistrar-General  in  the  absence  of  such  official  on  leave  or 
otherwise. 

Criminal  Law  (No.  23). — The  Criminal  Evidence  Ordinance  enables 
every  person  charged  with  an  offence,  and  the  wife  or  husband  as  the 
case  may  be  of  such  person,  to  be  a  witness  for  the  defence  provided 
that- 

(a)  The  person  charged  elects  to  give  evidence. 

(m)  See  infra,  p.  406,  (n)  See  infra,  p.  407. 

(o)  See  infra,  p.  405. 

(p)  1905  Edition  of  Laws  of  Trinidad  and  Tobago, 

(2)  Ibid. 
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(b)  The  failure  of  the  person  charged  to  give  evidence  is  not  to  be 
commented  on  by  the  prosecution. 

(c)  The  wife  or  husband  of  the  person  charged  elects  to  give  evidence. 

(d)  The  wife  or  husband  is  not  to  be  compelled  to  disclose  any 
communication  made  by  the  one  to  the  other  during  marriage. 

(c)  The  person  charged,  giving  evidence,  is  to  be  subject  to  cross- 
examination,  even  if  such  tends  to  criminate  him  as  to  the  offence 
charged. 

(/)  The  person  charged,  giving  evidence,  shall  not  be  examined  so 
as  to  criminate  him  as  regards  any  other  offence  than  the  one  charged, 
unless  (1)  the  proof  of  such  other  offence  is  admissible  to  show  guilt 
as  regards  the  offence  charged ;  (2)  he  has  given  evidence  of  his  good 
character  or  involving  imputations  on  the  character  of  prosecutor  or 
his  witnesses ;  (3)  or  has  given  evidence  against  any  other  person 
charged  with  the  same  offence. 

((/)  All  witnesses,  unless  otherwise  ordered  by  the  Court,  shall  give 
evidence  from  the  witness-box. 

(h)  That  the  provisions  of  the  Indictable  Offences  (Magistrates^ 
Procedure)  Ordinance  and  the  right  of  the  person  charged  to  make  ar. 
statement  without  being  sworn  shall  not  be  affected  by  the  Ordinance. 

The  Ordinance  further  provides  that,  if  the  only  witness  for  the- 
defence  be  the  person  charged,  he  shall  be  called  after  the  close  of  the 
evidence  for  the  prosecution,  and  the  fact  that  the  person  charged  is  a 
witness  shall  not  of  itself  give  a  right  of  reply  to  the  prosecution.  In 
proceedings  for  offences  against  the  person,  under  the  Married  Women's 
Property  Ordinance,  and  under  the  Summary  Convictions  (Offences) 
Ordinance,  the  wife  or  husband  of  the  person  charged  may,  without 
his  consent,  be  called  as  a  witness ;  so  likewise  where  at  common  law 
such  witness  may  be  called  without  consent  of  the  person  charged. 
The  Ordinance  is  to  apply  to  all  criminal  proceedings,  but  not  to  court- 
martials  under  Xaval  Discipline  (Imperial)  Act,  1866,  (r)  the  Army 
(Imperial)  Act,  1881,  (s)  and  the  Local  Forces  Ordinance,  (t) 

Obscene  Publications  (No.  24). — The  Obscene  Publications  Ordi- 
nance gives  power  to  any  stipendiary  justice  of  the  peace  to  issue 
search-warrants  for  the  discovery  and  seizure  of  obscene  publications, 
and  for  their  destruction,  subject  to  and  in  accordance  with  the  special 
provisions  of  the  Ordinance. 

Constabulary  (No.  26). — The  Constabulary  (Amendment)  Ordi- 
nance is  consolidated  with  the  preceding  and  above-noted  principal 
Ordinance  (No.  16),  (u)  which  is  amended  as  to  period  of  enlistment 
pensions,  and  as  to  the  notice  to  be  given  as  to  retirement. 

(r)  29  &  30  Viet.  c.  109.  (s)  44  &  45  Viet.  c.  58. 

(t)  See  supra,  p.  402.  (u)  See  supra,  p.  404. 
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Justices  of  the  Peace  (No.  27). — The  Justices  of  the  Peace  (Appoint- 
ment) Ordinance  is  consolidated  with  the  Summary  Conviction  Offences 
(Procedure)  Ordinance,  No.  1,  (x)  and  enables  the  Governor  by  warrant 
under  his  hand  to  appoint  justices  of  the  peace  for  the  whole  Colony 
or  districts  thereof,  as  may  be  expedient,  and  by  like  warrant  to  remove 
them.  All  appointments  previous  to  this  Ordinance  and  acts  done 
thereunder  to  be  deemed  valid  and  legal. 

Food  Adulteration  (No.  28). — The  Food  and  Drugs  (Standards) 
Ordinance  is  consolidated  with  the  like  Ordinance  No.  162,  (y)  and 
empowers  the  Governor  in  Executive  Council  to  fix  standards  of  purity 
for  articles  of  food  and  drugs,  and  subjects  to  penalties  all  persons 
selling  to  the  prejudice  of  the  purchaser  any  articles  of  food  or  drugs 
not  up  to  the  standard  of  purity  fixed  pursuant  to  this  Ordinance. 

Public  Markets  (No.  30), — The  Country  Markets  Ordinance  enables 
the  Governor  in  Executive  Council  to  declare  by  proclamation  any 
premises  not  within  the  limits  of  any  borough  to  be  a  public  market, 
and  to  issue  bylaws  and  regulations  for  such  markets. 

Contagious  Diseases  (Animals)  (No.  31). — The  Contagious  Diseases 
(Animals)  Ordinance  amends  No.  154,  (,:)  and  contains  provisions  for 
inoculation  of  animals  against  anthrax  in  places  declared  by  an  Order- 
in-Council  to  be  an  infected  area. 

Patents,  etc.  (No.  35). — The  Patents  (Amendment)  Ordinance  amends 
the  preceding  Patents  Ordinance,  No.  13,  (a)  as  regards  the  time  for 
making  application,  which  in  the  case  of  a  patent  shall  be  within  twelve 
months,  and  of  a  design  or  trade  mark  within  four  months,  from  the 
date  of  the  application  for  protection  in  the  United  Kingdom,  or  any 
foreign  State  with  which  a  patent  arrangement  is  in  force. 

Bakehouses  (No.  36). — The  Bakehouses  (Amendment)  Ordinance 
amends  and  is  consolidated  with  the  like  Ordinance  No.  15,  (b)  in 
respect  of  the  appointment  of  inspectors  by  the  Governor  for  the 
purposes  of  such  Ordinances. 

Balata  Gum  (No.  37).— The  Balata  Gum  Ordinance  makes  it  unlawful 
for  any  person  to  extract  gum  from  balata-trees  growing  on  Crown 
Jands  in  the  Colony. 


1906  Ordinances  passed — 30. 

Public  Water  Supply  (No.  1). — The  District  Waterworks  (Amend- 
ment) Ordinance  provides  for  the  prompt  recovery  of  rates  by  the 
Water  Authority  from  occupiers  of  premises  by  distress,  and  sale  of 

(x)  1902  Edition  of  Laws  of  Trinidad  and  Tobago. 

(y)  Ibid.  (z)  Ibid. 

(a)  See  supra,  p.  403.  (b)  See  supra,  p.  404. 
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the  tenements  on  which  rates  are  in  arrear,  and  the  amount  of  rates  in 
arrear  at  expiration  of  three  months  after  becoming  due  is  increased 
10  per  cent. 

Elementary  Education  (No.  2).  (c) — The  Elementary  Education 
Ordinance  attaches  to  managers  of  Assisted  schools  the  same  duties 
as  are  prescribed  by  the  Ordinance  for  managers  of  Government  schools, 
and  requires  them  to  meet  quarterly  for  school  business.  Teachers  and 
persons  deriving  any  profit  from  an  Assisted  school  are  not  to  be 
managers.  Managers  of  an  Assisted  school  connected  with  any  religious 
denomination  are  to  be  appointed  and  retired  by  the  head,  or  governing 
body  of  such  religious  denomination,  and  the  Board  of  Education  may 
retire  any  manager.  All  appointments  and  retirements  of  managers  are 
to  be  notified  to  the  Board  of  Education. 

Savings  Banks  (No.  5).  (d) — The  Savings  Bank  Ordinance  provides 
for  the  transfer  of  deposits  between  the  Post  Office  Savings  Banks 
in  the  United  Kingdom  and  the  Government  Savings  Bank  in  the 
Colony. 

Public  Officers'  Guarantees  (No.  9). — The  Public  Officers'  Guarantee 
Fund  establishes  a  Guarantee  Fund,  under  the  management  of  three 
Directors,  appointed  by  the  Governor,  and  empowers  the  Receiver- 
General  to  collect  funds  from  officers  contributing  to  the  Fund,  and 
deduct  same  from  their  salaries.  The  Governor  can  require  public 
officers  to  give  security  and  determine  the  amount  thereof,  and  their 
contribution  to  the  Eund  is  to  be  1  per  cent,  of  such  amount.  Various 
provisions  are  made  as  to  reduction  and  adjustment  of  contributions  by 
officers,  the  recovery  of  money  from  defaulters,  and  payments  of  claims. 

Asphalt  Industry  (No.  10). — The  Asphalt  Industry  Regulation 
Ordinance  subjects  owners  of  all  asphalt-bearing  lands  in  Trinidad  to 
the  powers  vested  in  the  Inspector  of  Mines  appointed  under  the 
Ordinance,  and  to  the  regulations  therein  contained  for  the  purpose  of 
preventing  injury  as  between  adjoining  owners  from  asphalt  excavations 
and  settling  claims  arising  therefrom.  The  provisions  of  the  Ordinance 
are  not  to  apply  to  the  Pitch  Lake  until  the  expiration  of  the  existing 
Crown  lease  in  respect  thereof,  Schedule  I.  containing  the  Regulations 
and  Schedule  II.  the  Forms.  Under  the  Regulations  excavations  must 
in  no  case  be  within  two  feet  of  the  boundary  line  of  the  property. 

Constabulary  (No.  11).  (e) — The  Supplemental  Constabulary  Ordi- 
nance establishes,  in  addition  to  the  Constabulary  Force  for  the  Colony, 
two  other  bodies,  viz. :  A  Rural  Constabulary  and  an  Estate  Con- 
stabulary :  these  two  bodies  are  referred  to  as  the  Supplemental 
Constabulary.  The  command  and  superintendence  are  given  to  the 

(c)  See  supra,  p.  897.  (d)  See  supra,  pp.  390,  403. 

(e)  See  supra,  p.  404, 
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Inspector- General,  and  the  duties,  numbers,  distribution,  and  powers 
are  prescribed  by  the  Ordinance. 

Markets  (No.  12). — The  Port-of-Spain  Markets  Ordinance  empowers 
the  Town  Commissioners  to  appoint  places  to  be  public  markets, 
construct  market-houses  and  other  buildings,  and  set  apart  any  land 
belonging  to  them,  or  lease  any  necessary  land,  for  the  purposes  of 
the  Ordinance.  The  Town  Commissioners  are  empowered  to  make 
bylaws  for  the  regulation  of  the  markets. 

Industrial  Education  (/)  (No.  14). — The  Industrial  Training  Ordi- 
nance empowers  the  parents,  or  other  persons  having  charge  of  boys 
above  fourteen  and  under  eighteen  years  of  age,  to  bind  them  to  be 
apprentices,  for  any  term  under  five  years,  in  various  trades.  The 
Ordinance  establishes  and  incorporates  the  Board  of  Industrial  Training 
of  Trinidad  and  Tobago,  with  certain  prescribed  duties  and  powers  in 
relation  to  the  industrial  and  technical  training  of  the  apprentices. 

Juries  (No.  15).  (g) — The  Jury  Ordinance  amends  and  is  consolidated 
with  the  Jury  Ordinance  No.  33.  (h)  In  cases  of  murder  and  treason 
the  Judge  presiding  is  empowered  to  discharge  the  jury  without  verdict 
after  three  hours'  retirement.  Except  in  cases  of  trial  for  murder  and 
treason,  special  juries  shall  consist  of  nine  jurymen. 

Firearms  (No.  16). — The  Firearms  Ordinance  makes  it  unlawful 
for  any  person  other  than  those  in  the  Naval  or  Military  Service  of 
the  Crown,  or  in  the  Local  Forces  of  the  Colony,  to  carry  or  possess 
firearms,  or  deal  in  firearms,  or  carry  on  the  trade  of  a  gunsmith, 
without  a  licence  pursuant  to  the  Ordinance. 

Food  Importation  (No.  18). — The  Importation  of  Food  Ordinance 
applies  to  every  article  intended  for  the  food  or  drink  of  man,  and 
gives  power  to  the  Collector  of  Customs  to  detain,  examine,  and 
destroy  food  found  to  be  unsound,  without  compensation.  Regula- 
tions are  to  be  made  by  the  Governor  in  Executive  Committee  for 
carrying  out  the  provisions  of  the  Ordinance,  which  is  only  to  come 
into  and  remain  in  force  by  proclamation  published  in  the  Eoyal 
Gazette. 

Agricultural  Loans  (No.  19). — The  Agricultural  Produce  (Advance) 
Ordinance  provides  that  where  land  with  growing  crops  and  the 
produce  thereof  is  mortgaged,  the  crops  when  severed  from  the  land 
and  produce  shall  not  be  deemed  personal  chattels  within  the  meaning 
of  the  Bills  of  Sale  Ordinance,  No.  63,  but  shall  be  deemed  to  be 
lawfully  mortgaged.  Mortgages  of  plantations  may  include  sugars- 
made  from  canes  purchased  by  the  mortgagor  from  farmers  during 
the  continuance  of  the  mortgage.  Instruments  of  mortgage  duly 

(/)  See  infra,  p.  409.  (g)  See  supra,  p.  398. 

(h)  1905  Edition  of  Laws  of  Trinidad  and  Tobago. 
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executed  are  to  be  registered  in  the  Colony.  Mortgagors  in  possession 
delivering  mortgaged  crops  or  produce  under  any  sale,  pledge,  or  other 
disposition  to  any  persons  receiving  the  same  in  good  faith,  and  without 
notice  of  mortgage,  are  to  be  deemed  as  delivering  with  consent  of  the 
mortgagee. 

Traffic  Regulation  (No.  21). — The  Streets  and  Eoads  Eegulation 
Amending  Ordinance  extends  the  meaning  of  the  words  "hackney- 
carriage,"  and  "  vehicle,"  in  the  principal  Ordinances  to  include,  inter 
alia,  motor-cars,  bicycles,  and  tricycles. 

Industrial  Schools  (No.  23).  (i) — The  Industrial  Schools  Ordinance 
empowers  any  stipendiary  magistrate,  on  the  request  of  the  managers 
of  an  industrial  school,  to  extend  the  period  of  detention  of  persons 
sent  to  the  school  for  such  term  as  the  justice  may  deem  expedient 
up  to  the  age  of  eighteen  years. 

Solicitors  (No.  25). — The  Solicitors  Ordinance  enables  articled  clerks 
to  solicitors  in  England,  who  have  passed  in  England  the  Intermediate 
Examination,  but  who  by  illness  or  want  of  means  are  prevented 
completing  their  articles  in  England,  to  have,  under  the  provisions  of 
the  Ordinance,  their  articles  transferred  to  a  solicitor  in  the  Colony. 
The  Ordinance  prescribes  the  conditions  under  which  a  solicitor  can 
become  a  certified  conveyancer. 

Agricultural  Science  (No.  48). — The  Agricultural  Society  Ordi- 
nance establishes  and  incorporates  the  Agricultural  Society  of  Trinidad 
and  Tobago  for  the  dissemination  of  agricultural  knowledge,  and  the 
consideration,  encouragement,  and  advancement  of  all  branches  of 
agriculture  in  the  Colony. 

1907  (&)  Ordinances  passed — 38. 

Married  Women's  Property  (No.  1). — The  Married  Women's  Property 
Ordinance  makes  every  contract  thereafter  entered  into  by  a  married 
woman,  otherwise  than  as  agent,  binding  on  her  separate  property  to 
which  she  is  then,  or  may  thereafter  become  entitled,  and  also  enforce- 
able against  all  property  to  which,  while  discovert,  she  may  thereafter 
become  entitled ;  her  separate  property  then  or  thereafter  under 
restraint  from  anticipation  is  excepted  from  liability  under  such 
contract ;  but  in  actions  by  a  married  woman  the  Court  may  order 
payment  of  the  costs  of  the  opposite  party  out  of  her  property  under 
such  restriction,  and  enforce  its  order  by  appointment  of  a  receiver  or 
by  a  sale  or  otherwise. 

The  fifty-first  section   of  the  Wills  and   Probate   Ordinance  (No. 

(i)  See  supra,  p.  408. 
(fe)  Contributed  by  Wallwyn  P.  B.  Shepheard,  Esq. 
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99),  (/)  which  makes  wills  as  regards  property  comprised  in  them  speak 
as  if  executed  immediately  before  the  death  of  the  testator,  is  to  apply 
to  wills  made  by  married  women  during  coverture  whether  they  are  or 
are  not  then  possessed  of  separate  property,  and  such  wills  need  not 
be  re-executed  after  the  death  of  the  husband. 

Sub-ss.  3  and  4  of  s.  3  of  the  Married  Women's  Property  Ordinance, 
No.  65,  (m)  are  repealed. 

Colonial  Government  Loans  (N"o.  2). — The  General  Loan  and  Inscribed 
Stock  Ordinance  provides  for  the  creation  of  Inscribed  Stock  and 
enables  the  Colony  to  take  advantage  of  the  provisions  of  the  Colonial 
Stock  (Imperial)  Act,  1877,  (n)  and  the  subsequent  Acts  on  the  same 
subject.  Loans  for  the  purposes  mentioned  in  any  Ordinance  may  be 
raised  either  by  debentures  or  by  Trinidad  Inscribed  Stock,  or  partly 
by  debentures  and  partly  by  Inscribed  Stock,  and  the  principal  monies 
and  interest  secured  thereby  are  charged  upon  the  general  revenue  and 
assets  of  the  Colony. 

Crown  Quit-rents  (No.  3). — This  Ordinance  amends  the  Land 
Charges  and  Taxes  Ordinance,  No.  204,  and  enables  all  Crown  quit- 
rents  to  be  redeemed  upon  payment  of  a  sum  of  money  equal  to  twelve 
years'  quit-rent. 

Immigration  Funds  (No.  6). — This  Ordinance  levies  export  duties  on 
sugar,  molasses,  rum,  cocoa,  coffee,  cocoanuts,  and  copra,  being  produce 
raised  in  the  Colony  and  exported  between  April  1,  1907,  an-1 
December  31,  1907,  in  aid  of  immigration.  By  subsequent  Ordinance 
(No.  28)  the  period  is  extended  until  December  31,  1908. 

Copyright  (No.  7). — The  Copyright  Ordinance  is  consolidated  with 
the  existing  like  Ordinance  (No.  75  (0)  )  and  extends  to  the  Colony  the 
principles  of  the  Imperial  Fine  Arts  Copyright  Act,  1862,  (p)  in  favour 
of  the  authors,  being  British  subjects  or  resident  within  the  British 
dominions,  of  original  paintings,  drawings,  and  photographs,  not  sold  or 
disposed  of  before  the  commencement  of  the  Ordinance  (February  27, 
1907),  and  their  assigns. 

Bankruptcy  (No.  8). — The  Bankruptcy  Ordinance,  which  is  to  come 
into  force  on  such  day  as  the  Governor  may  by  Proclamation  appoint, 
amends  and  consolidates  the  law  of  the  Colony  relating  to  the  ad- 
ministration of  the  estates  of  bankrupts  and  insolvent  persons.  The 
Ordinance  contains  one  hundred  and  thirty-eight  sections,  classified 
under  nine  leading  parts  as  follows — • 

Part.  I. — Proceedings  from  Act  of  Bankruptcy  to  Discharge.  Part 
II. — Disqualifications  of  Bankrupt.  Part  III. — Administration  of 

(I)  1905  Edition  of  Laws  of  Trinidad  and  Tobago. 

(m)  Ibid.  (n)  40  &  41  Viet.  c.  59. 

(o)  1905  Edition  of  Revised  Laws.  (p)  25  &  26  Viet.  c.  68. 
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Property.  Part  IV. — Receiver  in  Bankruptcy.  Part  V. — Trustees  in 
Bankruptcy.  Part  VI. — Jurisdiction,  Procedure,  and  Powers  of  Court. 
Part  VII. — Small  Bankruptcies. 

Part  VIII. — Supplemental  provisions  as  to  exclusion  from  the 
Ordinance  of  companies  registered  under  the  Companies  Ordinance, 
No.  69 ;  as  to  Eules,  Evidence,  Computation  of  Time,  Notices,  Formal 
Defects,  Stamp  Duty,  Corporations,  Eights  of  the  Crown,  and  Unclaimed 
Funds  and  Dividends. 

Part  IX. — Punishment  of  Fraudulent  Debtors ;  the  Construction  of 
Former  Ordinances ;  the  Eegistration,  etc.,  of  Eeceiving  Orders  ;  Eepeal 
and  Saving  Provisions.  The  six  Schedules  are  as  follows :  1st  Schedule 
as  to  Meeting  of  Creditors ;  2nd  Schedule  as  to  Proof  of  Debts ;  3rd 
Schedule  as  to  Statement  of  Affairs ;  4th  Schedule  as  to  form  of  Notice 
of  Eeceiving  Order;  5th  Schedule  as  to  Ordinances  repealed;  and 
6th  Schedule  the  Bankruptcy  Eules,  1907,  containing  340  general  rules 
and  an  appendix  of  194  miscellaneous  Bankruptcy  Forms. 

Summary  Convictions  (No.  10). — The  Summary  Convictions  (Offences) 
Ordinance  is  consolidated  with  the  like  Ordinance  (No.  5),  and  makes 
it  penal  to  discharge  firearms,  fireworks,  bombs,  and  other  explosives  in 
or  within  a  certain  distance  of  the  public  streets. 

Mining  (No.  13). — The  Mines  Eegulation  Ordinance  comes  into 
operation  on  a  date  to  be  fixed  by  Proclamation  of  the  Governor,  and 
applies  to  all  mines,  borings,  and  quarries  in  the  Colony.  It  subjects 
all  managers  of  mines  conducting  mining  operations  to  the  supervision 
of  the  Inspector  of  Mines,  and  such  managers  have  to  take  out  certificates 
of  competency.  In  the  two  schedules  are  contained  detailed  mine 
regulations  and  boring  regulations. 

Explosives  (No.  15). — The  Explosives  Ordinance  applies  to  gun- 
powder, nitro-glycerine,  dynamite,  gun-cotton,  blasting  powders,  fulmi- 
nate of  mercury  or  of  other  metals,  coloured  fires,  and  every  other 
substance  used  for  explosive  purposes  or  pyrotechnic  effect,  and  includes 
fog-signals,  fireworks,  fuzes,  rockets,  percussion-caps,  detonators,  cart- 
ridges, and  ammunition  of  every  description.  The  Governor  in  Executive 
Council  is  empowered  to  appoint  by  Proclamation  gunpowder  magazines, 
and  such  magazines  and  the  storage  of  powder,  its  importation  into  the 
Colony  and  sale  therein,  are  subject  to  the  regulations  prescribed  by 
the  Ordinance.  Explosives,  other  than  gunpowder,  are  also  subject  to 
the  regulations  relating  thereto  contained  in  the  Ordinance. 

Foreign  Trading  Companies  (No.  23). — The  British  and  Foreign 
Companies  Ordinance  enables  any  Trading  Company  or  Corporation 
registered  under  Statute  in  Great  Britain  or  Ireland,  or  in  any  British 
Possession,  or  in  the  United  States  of  North  America,  to  be  registered 
as  an  incorporated  company  within  the  Colony,  and  such  registration 
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is  to  afford  conclusive  evidence  of  the  company's  memorandum  and 
articles  of  association,  and  any  deeds  of  such  company  executed  out  of 
the  Colony  may  be  registered  in  the  Colony  if  executed  under  the 
company's  common  seal  and  in  the  presence  of  one  witness  at  least, 
and  the  due  execution  of  such  deed  is  to  be  proved  by  the  affidavit  or 
solemn  declaration  of  one  of  the  witnesses  or  of  the  secretary  or  other 
officer  affixing  the  seal  to  be  sworn  or  made  before  a  notary  public,  or 
the  mayor  or  other  chief  magistrate  of  any  city,  town,  or  borough  in 
Great  Britain,  or  Ireland,  or  in  any  British  Possession  and  in  the 
United  States  before  a  notary  public.  Deeds  of  the  company  executed 
in  the  Colony  by  an  attorney  duly  appointed  thereunto  by  instrument 
in  writing  under  the  common  seal  of  the  company  are  made  binding 
on  the  company  as  if  the  same  were  executed  under  the  common  seal 
of  the  company. 

Criminal  Procedure. —  Ordinance  No.  25  amends  the  Criminal  Appeal 
Ordinance  No.  13,  (q)  and  enables  the  accused  person  to  be  heard  and 
defended  by  counsel  upon  his  trial  or  at  any  stage  of  the  proceedings 
before  the  Court.  In  cases  of  treason  or  capital  felony  the  Registrar, 
when  delivering  to  the  accused  a  copy  of  the  indictment,  shall  call 
upon  him  to  select  his  counsel,  if  he  have  the  means  of  employing  one, 
and  in  default  the  Chief  Justice  shall  assign  counsel  and  a  solicitor 
to  the  accused. 

Weights  and  Measures  (Xo.  26). — The  Weights  and  Measures  Ordi- 
nance adopts  the  English  avoirdupois  weights  on  the  basis  of  1  lb., 
making  the  grain  yoVoth  part,  the  dram  ^.th  part,  the  ounce  ^.th 
part  of  the  pound,  and  the  stone  14  Ibs.,  the  quarter  28  Ibs.,  the 
hundredweight  112  Ibs.,  and  the  ton  2240  Ibs. 

Wills  and  Probate  (No.  29).— The  Wills  and  Probate  Ordinance 
repeals  and  amends  various  sections  of  the  Wills  and  Probate  Ordinance 
(Xo.  99)  (r)  relating  to  the  execution  of  wills,  application  for  probate, 
proceedings  for  discovery  of  testamentary  writings,  filing  accounts  by 
executors  and  administrators,  etc. 

Locust  Destruction  (Xo.  30). — The  Locust  Destruction  Ordinance 
enables  the  Governor  to  initiate  compulsory  measures  for  the  destruc- 
tion of  locusts  on  land  in  private  ownership. 

Bills  of  Exchange  (Xo.  31).— The  Bills  of  Exchange  (Crossed  Cheques) 
Ordinance  enacts  that  a  banker  receives  payment  of  a  crossed  cheque 
for  a  customer  within  the  meaning  of  s.  62  of  the  Bills  of  Exchange 
Ordinance  (Xo.  62),  (s)  notwithstanding  that  he  credits  his  customer's 
account  with  the  amount  of  the  cheque  before  receiving  payment 
thereof. 

(g)  1905  Edition  of  Revised  Laws.  (r)  Ibid.  (s)  Ibid. 
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1 898  (a)  Ordinances— 9. 

Petroleum. — No.  1  (the  Inflammable  Goods  Amendment  Ordinance) 
amends  the  Inflammable  Goods  Ordinance,  1891.  (5)  The  Ordinance 
gives  to  the  Governor  in  Council  power  to  authorise  and  regulate  the 
importation  of  volatile  petroleum  for  fuel. 

Parochial  Board. — No.  2  (the  Parochial  Boards  Amendment  Ordi- 
nance) amends  the  Parochial  Boards  Ordinance,  1891.  Ss.  1  and  2  give 
power  to  the  Governor  by  proclamation  to  alter  number  of  persons 
required  to  constitute  a  board,  and  number  of  members  to  form  a 
quorum.  S.  3  provides  for  the  qualification  of  members.  S.  4  deals 
with  estimates  of  revenue  and  expenses  of  the  boards. 

Patent. — No.  4  (the  Patents  Ordinance)  is  practically  an  enactment 
of  the  provisions  of  the  Imperial,  the  Patents,  Designs,  and  Trade- 
marks Act,  1883,  (c)  so  far  as  the  same  deals  with  patents ;  but  the 
sections  are  in  some  cases  in  a  different  order,  and  there  are  minor 
variations  to  fit  the  enactment  to  Colonial  circumstances. 

Landlord  and  Tenant. — No.  5  (the  Landlord  and  Tenant  Ordinance) 
amends  the  law  of  landlord  and  tenant.  S.  1  enacts  that  no  action 
is  to  be  brought  on  accidental  fire  without  express  stipulation  in  that 
behalf.  S.  2  enables  the  Court  to  make  leases  on  behalf  of  infants. 
S.  3  requires  a  tenant  to  give  notice  to  the  landlord  of  any  writ  for 
recovery  of  the  land.  S.  4  provides  for  actions  for  use  and  occupa- 
tion. Ss.  5  and  6  enact  that  a  licence  to  do  any  act  is  not  to  pre- 
vent forfeiture  for  subsequent  breach  of  covenant  and  licence  to  one 
tenant,  or  as  to  part  of  land  not  to  destroy  right  of  re-entry  against 
other  lessees,  or  as  to  other  land.  S.  7  is  interpretation.  Ss.  8-11 
deal  with  reversions.  S.  12  enacts  that  notice  to  remedy  breach  of 
•covenant  be  given  before  re-entry.  S.  13  prohibits  fines  for  consent 
to  underlet.  Ss.  14  and  15  deal  with  under-lessees.  Ss.  16-29  deal 
with  distress,  fraudulent  removal,  desertion  of  premises,  etc.  Ss.  30 

(a)  Contributed  by  H.  L.  Ormsby,  Esq. 
(6)  No.  11  of  1891.  (c)  46  &  47  Viet.  c.  57. 
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and  31  protect  the  goods  of  lodgers.  S.  32  gives  power  to  the  Governor 
in  Council  to  fix  fees  and  expenses  of  distraints.  S.  33  provides  for 
action  by  landlord  against  bailiff  for  damages  caused  by  wrongful  acts 
of  the  latter.  S.  34  defines  timber. 


)  Ordinances  passed — 5. 

Constitution. — No.  1  validates  certain  proceedings  of  the  Legislative 
Council  defective  on  account  of  informalities  in  the  admission  of  certain 
members. 

Punishment. — The  Regulation  of  Corporal  Punishment  Ordinance 
(No.  2)  gives  the  Court  power  to  detain  juvenile  offenders  in  custody 
pending  infliction  of  flogging,  and  limits  the  number  of  strokes  to 
twelve  at  any  one  time. 

Emigration. — The  Emigration  Regulation  Ordinance  (No.  5)  pro- 
vides for  the  licensing  of  emigration  agents,  inflicts  fines  not  exceeding 
£20  for  acting  in  contravention,  and  gives  power  to  the  Governor  in 
Council  to  make  regulations  for  the  purposes  of  the  Ordinance. 

1900  (e)  Ordinances  passed — 17. 

Land  Tax. — The  Land  and  House  Tax  (Assessment)  Ordinance 
(No.  1)  provides  for  the  appointment  of  a  Land  Tax  Commissioner, 
imposes  penalties  of  £50  on  false  declarations  and  £5  on  false  returns, 
regulates  the  making  of  returns  and  assessment  lists,  the  obtaining  the 
attendance  of  persons  liable  to  make  returns,  and  imposes  penalties  of 
£50  on  omission  to  make  returns  or  answer  questions  put  by  the  Com- 
missioner, and  £10  on  persons  appointed  by  the  Commissioner  for 
neglect  of  duty.  The  holding  of  assessment  appeals  annually  by  magis- 
trates is  also  regulated.  A  deputy  commissioner  may  be  appointed. 

Parochial  Boards. — The  Parochial  Boards  Ordinance  (No.  3)  provides 
for  the  creation  of  interregnum  boards  on  failure  to  elect  properly  con  - 
stituted  boards ;  the  Ordinance  also  repeals  s.  65  of  the  Parochial 
Boards  Ordinance,  1891,  and  gives  power  to  the  Governor  in  Council  to 
make  regulations  as  to  (1)  audit  of  accounts ;  (2)  auditors'  queries  as  to 
accounts ;  (3)  procedure  as  to  answering  such  queries ;  (4)  prohibiting 
unauthorised  expenditure ;  (5)  other  matters  necessary  for  a  business- 
like audit. 

Bastards.— The  Bastardy  Ordinance  (No.  4)  enacts  that  if  a  bastard 

child  be  maintained  at  the  public  expense,  any  magistrate  may  order 

any  payments  under  a  maintenance  order  to  be  paid  to  the  Treasurer. 

The  Chief  of  Police  may  apply  for  a  maintenance  order  in  the  case  of 

(d)  Contributed  by  H.  L.  Ormsby,  Esq.  (e)  Ibid, 
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bastards  maintained  at  the  public  expense.  Putative  fathers  are  made 
liable  for  burial  expenses  of  bastards  dying  under  the  age  of  twenty- one. 
The  Governor  in  Council  has  power  to  make  regulations  for  the  purpose 
of  the  Ordinance. 

Evidence. — The  Prisoners'  Evidence  Ordinance  (No.  6)  enables 
prisoners  and  their  wives  or  husbands  to  give  evidence  in  the  same 
way  as  in  England.  (/ ) 

Volunteers. — The  Volunteer  Ordinance  (No.  7)  enables  the  Governor 
to  accept  the  services  of  a  Volunteer  force  of  cavalry,  artillery,  and 
infantry,  to  organise  and  regulate  the  force,  to  appoint  officers  (who 
must  be  British  subjects)  and  instructors.  Volunteers  are  to  take  the 
oath  of  allegiance.  Arms  and  appointments  are  to  be  as  directed  by 
the  Governor.  The  Governor,  with  the  consent  of  the  Legislative 
Council,  is  to  direct  the  amounts  of  capitation  and  other  money  allow- 
ances. Volunteers  are  to  be  enrolled  for  three  years ;  police  may  not 
volunteer.  Volunteers  entering  the  police  are  to  be  struck  off  the  roll. 
Annual  inspections  are  to  be  held.  The  Governor  may  make  regula- 
tions as  to  efficiency,  disband  the  force,  and  convene  courts-martial 
and  assemble  Courts  of  inquiry.  The  Governor  may  call  out  the  force 
for  actual  military  service  in  aid  of  the  civil  powers,  or  by  reason 
of  war.  Volunteers  on  actual  military  service  are  to  be  paid  as  regular 
forces,  or  as  ordered  by  the  Governor  in  Council.  Provision  is  to  be 
made  for  the  wives  a"nd  families  of  those  killed  on  actual  military 
service.  The  Ordinance  also  provides  for  the  discipline  of  the  force  on 
and  not  on  actual  military  service,  gives  to  the  corps  power  to  make 
rules  subject  to  approval  of  the  Governor,  and  protects  the  property, 
arms,  etc.,  of  corps ;  it  also  gives  power  to  take  lands  for  defence 
purposes,  and  regulates  compensation  therefor. 

Merchant  Shipping :  Wreck. — The  Wrecks  (Amendment)  Ordinance 
(No.  8)  provides  for  inquiries  and  formal  investigations  in  the  case  of 
shipping  casualties,  and  reproduces  (with  modifications  required  by 
Colonial  circumstances)  ss.  464-466,  469,  470,  and  475  of  the  Imperial 
Merchant  Shipping  Act,  1894.  (g)  The  Ordinance  also  provides  that 
wrecked  goods  are  liable  to  import  duty,  and  for  the  collection  and 
assessment  thereof. 

Customs. — The  Customs  (Exportation)  Ordinance  (No.  9)  provides 
for  the  refund  of  duty  on  exportation,  and  extends  the  power  of  the 
Governor  in  Council  to  prohibit  exportation  entirely  or  to  allow  it 
subject  to  regulations ;  it  inflicts  a  penalty  of  £100  for  illegal  tran- 
shipment, and  gives  the  Treasurer  power  to  make  regulations  as  to 
the  packing  of  goods  in  bond  with  a  view  to  exportation. 

The  Import  Duties  Amendment  Ordinance  (No.  10)  imposes  duties 
(/)  See  supra,  vol.  i.  pp.  17,  18,  (g)  57  &  58  Viet.  c.  60. 
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of  15s.  per  pound  on  opium,  etc.,  30s.  per  pound  on  extract  of  opium, 
and  adds  to  the  free  list  printing  plant,  machinery  imported  for 
development,  etc.,  of  any  business  belonging  to  the  importer,  and 
strikes  out  of  the  list  personal  luggage  and  apparel. 

Census. — The  Census  Ordinance  (No.  11)  provides  for  the  taking  of 
a  census  on  the  first  Sunday  in  April,  1901. 

Marriage,  (h) — The  Marriage  Ordinance  (No.  12)  amends  and  con- 
solidates the  law  of  marriage.  Marriages  require  the  authority  of 
a  registrar's  certificate,  a  marriage  officer's  certificate  (i.e.  banns),  or 
licence,  except  in  the  case  where  persons  have  been  living  in  concu- 
binage and  one  of  them  is  in  articulo  mortis.  Persons  (except  widowers 
and  widows)  under  twenty-one  years  of  age  cannot  marry  without 
consent  of  the  father  or  other  guardian.  In  other  respects  the  law 
appears  to  be  identical  with  the  law  of  England. 

Courts  of  Justice. — The  Windward  Islands  Court  of  Appeal  (Amend- 
ment) Ordinance  (No.  13)  re-enacts  the  right  of  appeal  to  this  Court 
from  the  Grenada  Court  except  in  interlocutory  matters  and  in  cases 
•under  £25.  The  Chief  Justice  of  Tobago  ceases  to  be  a  member  of  the 
Court. 

Agriculture. — The  Agricultural  Interests  Protection  Ordinance  (No. 
17)  (i)  comes  into  operation  at  a  time  to  be  fixed  by  the  proclamation 
of  the  Governor,  who  may  suspend  the  Act  for  want  of  funds. 

The  Ordinance  provides  for  the  erection  of  inspection  grounds,  for 
the  appointment  of  Chief  Inspector  and  inspectors,  powers  of  search 
for  and  seizure  of  diseased  plants,  and  those  infested  by  insects,  etc. ; 
imposes  on  owners  the  duty  of  eradicating  disease ;  directs  that  loans 
at  4  per  cent,  may  be  made  to  owners  for  the  purposes  of  the  Ordinance, 
and  provides  for  their  security  and  repayment.  On  default  of  the 
owners,  inspectors  may  obtain  a  magistrate's  order  to  enter  and  take 
necessary  measures.  When  in  the  opinion  of  the  chief  inspector  it  is 
necessary  that  plants  be  destroyed,  the  owner  shall  be  called  upon  to 
give  an  undertaking  to  do  so ;  failure  to  carry  out  the  undertaking  is 
an  offence  against  the  Ordinance ;  if  the  owner  refuses  to  undertake, 
the  chief  inspector  reports  to  the  Governor,  under  whose  instructions 
the  chief  inspector  may  apply  to  the  Chief  Justice  for  an  order 
authorising  destruction.  The  Governor  is  authorised  to  make  com- 
pensation in  case  of  destruction.  Offences  against  the  Ordinance  are 
punishable  with  a  fine  of  £20.  The  Governor  in  Council  may  make 
.regulations  for  the  purposes  of  the  Ordinance. 

(h)  See  infra,  p.  420.  (i)  See  infra,  p.  419. 
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1901  (&)  Ordinances  passed — 20. 

Town  Government. — The  Town  Boards  Ordinance  (ISTo.  13)  (I)  pro- 
vides for  the  constitution  (ss.  5-12),  meetings  (ss.  13-15),  powers  and 
functions  (ss.  16-29)  of  town  boards;  for  the  election  of  members 
(ss.  30-35) ;  for  the  regulation  of  the  town  fund  (ss.  36-39) ;  for  the 
assessment  and  collection  of  rates  and  taxes  (ss.  40-59) ;  for  the  raising 
and  repayment  of  loans,  and  for  sinking  funds  (ss.  60-63) ;  and  for 
transfer  of  property  to  boards,  dissolution  of  boards  by  the  Governor, 
penalties  for  offences,  etc.  (ss.  64-69). 

Criminal  Law. — The  Criminal  Code  Amendment  Ordinance  (No.' 14) 
allows  animals  which  have  been  seized  to  be  released  on  the  recognisance 
of  the  owner  to  appear  to  any  charge  against  him  (s.  2),  and  prohibits 
the  driving  of  more  than  two  animals  abreast,  or  not  having  lights 
on  vehicles  and  cycles  between  6.30  p.m.  and  4  a.m.,  and  the  not 
keeping  on  the  near  side  of  the  carriage-way. 

Public  Officer. — The  Public  Officers'  Security  Ordinance  (No.  17)  (m) 
provides  that  officers  required  to  give  security  shall  do  so  by  security 
of  one  or  more  persons  resident  in  the  United  Kingdom,  the  Colony, 
or  other  British  Colony,  or  of  any  guarantee  or  company  in  the  United 
Kingdom  (s.  3),  such  security  to  be  approved  by  the  Governor  (s.  4), 
and  regulates  the  manner  of  giving  such  security,  notice  of  determina- 
tion, substitution  of  securities,  payment  by  officers  of  annual  premiums 
to  Governor  six  weeks  in  advance,  exemption  of  bonds  from  stamp 
duty,  etc. 

Registration  of  Births,  Deaths,  and  Marriages. — The  Marriage  Amend- 
ment Ordinance  (ISTo.  18)  enacts  that  the  marriage  officer  shall  register  any 
marriage  solemnised  before  him  in  the  marriage  register,  and  also  on  a 
separate  form,  the  latter  to  be  signed  by  the  parties,  two  witnesses,  and 
the  marriage  officer,  and  to  be  transmitted  to  the  Eegistrar-General 
(s.  1).  S.  2  makes  both  these  documents  and  certified  copies  evidence. 

Administration. — The  Deceased  Persons'  Consular  Eepresentation 
Ordinance  (No.  20)  is  identical  with  the  St.  Lucia  Ordinance  on  the 
same  subject,  (n) 

1902  (o)  Ordinances  passed — 14. 

Bicycles  (jSTo.   1). — "Bicycle"  includes   tricycles  and   velocipedes;, 
and  "  highway  "  includes  all  places  to  which  the  public  have  access, 

(k)  Contributed  by  H.  L.  Ormsby,  Esq. 
(1)  See  infra,  p.  420. 

(m)  Eepealed  by  No.  11  of  1906,  infra,  p.  425. 
(n)  See  infra,  p.  429. 

(o)  Contributed  by  Alexander  Manson,  Esq. 
C.L. — III.  2  E 
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Eiding  in  a  manner  dangerous  to  the  public,  neglecting  to  stop  when 
a  peace  officer  calls  on  him  to  do  so,  not  giving  correct  name  and 
address,  are  offences  for  which  a  cyclist  is  liable  under  the  Ordinance, 
and  so  also  are  breaches  of  rules  made  under  it.  Any  offender  is  liable 
on  summary  conviction  to  a  fine  not  exceeding  £5.  The  rules  made 
under  s.  5  are  six  in  number :  two  of  them  relate  to  turning  corners ; 
one  orders  bicyclists  to  use  a  bell  when  approaching  a  corner  or  in 
a  crowded  thoroughfare,  and  "when  within  twenty  yards  from  and 
before  overtaking  any  vehicle  or  person  riding  on  any  animal  or 
bicycle."  Eule  5  regulates  the  speed  to  a  maximum  of  eight  miles 
an  hour  within  town  boundaries,  and  sixteen  miles  an  hour  outside. 
Obstruction  and  refusal  to  make  way  are  made  punishable. 

Trustees  Investments  (Xo.  2). — This  is  an  Ordinance  to  take  advantage 
of  the  conditions  contained  in  the  Imperial  Parliament's  Colonial  Stock 
Act  of  1900  (p),  so  that  Grenada  Government  registered  securities  may 
become  available  to  trustees  in  the  United  Kingdom  for  investment. 

Public  Health  (Xo.  4  (q),  repealing  No.  4  of  1895).— The  Governor 
and  Executive  Council  are  constituted  to  be  the  General  Board  of 
Health  for  the  Colony.  The  Board  is  to  divide  the  Colony  into  sanitary 
districts,  and  the  Governor  is  to  appoint  sanitary  authorities  in  the 
districts.  All  members  of  the  police  force  are  made  ex  officio  sanitary 
inspectors,  subject  to  the  Board's  regulations.  Power  is  taken  for 
appointing  subordinate  staff.  By  ss.  29  and  30  the  revenues  of  the 
Colony  for  general  sanitary  measures,  and  in  the  case  of  towns  their 
municipal  rates,  are  made  liable  for  the  necessary  expenses. 

The  local  authorities  are  empowered  to  provide  for  cleansing  of 
streets  and  removal  of  refuse ;  to  compel  owners  and  occupiers  to 
purify  houses  and  premises ;  to  repress  certain  nuisances — (1)  keeping 
swine  in  a  town ;  or  (2)  keeping  them  elsewhere  in  such  way  as  to  be 
a  nuisance ;  (3)  allowing  stagnant  water,  sewage,  etc.,  to  remain. 

Fines  are  ordained  for  such  nuisances ;  and  also  the  local  authority 
is  empowered  to  interfere  to  abate  the  nuisance  and  levy  costs.  Various 
forms  of  nuisances  are  defined  and  made  punishable,  and  power  is 
taken  to  add  to  the  list  by  regulations.  Local  authorities  are  required 
to  inspect  and  call  for  abatement  of  nuisance ;  and  any  person  aggrieved 
may  complain  of  a  nuisance.  For  failure  to  abate  a  nuisance  as  required 
by  notice  the  offender  is  to  be  summoned  before  the  magistrate,  who 
then  has  full  power  to  deal  with  the  matter. 

Other  powers  relate  to  closing  houses  not  fit  for  habitation,  for 
punishing  infringements  of  orders  for  abating  nuisances  and  levying 
the  necessary  costs. 

(p)  63  &  64  Viet.  c.  62,  supra,  vol.  i.  p.  56. 
(2)  Consolidated  with  No.  13  of  1905,  infra,  p,  423. 
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S.  21  gives  the  local  authority  power  to  enter  houses  and  premises 
(in  daylight).  S.  22  makes  special  provision  as  to  ships.  S.  23  enables 
the  Board  to  make  regulations  for  prevention  of  contagion,  and  for 
hospital  treatment  and  other  general  sanitary  matters,  (r) 

Quarantine. — No.  12  may  be  mentioned  here ;  it  amends  the 
Ordinance  of  1895,  and  is  in  similar  terms  to  Ordinances  in  several  of 
the  other  Colonies  on  this  subject. 

Public  Holidays. — No.  6  makes  June  26  and  27,  1902,  public 
holidays  to  celebrate  the  Coronation. 

Roads. — No.  7  (s)  amends  the  Eoads  Ordinance  (t)  and  gives  the 
Governor  in  Council  power  to  order  inspection  of  roads  and  to  take 
a  road  out  of  the  jurisdiction  of  a  road  board  when  the  board  neglects 
it,  after  notice  given. 

Partition  (No.  9,  repealing  Act  No.  L  of  1872). — S.  3  interprets 
"land,"  "disability,"  and  "Court";  the  last  means  the  Supreme  Court 
of  Grenada.  By  s.  4  co-tenants  in  "lands"  can  compel  severance. 
Ss.  5  to  8  provide  for  application  to  the  Court,  giving  of  notice  and 
service  of  notices.  The  Court  has  power  to  make  orders  and  give 
necessary  instructions.  S.  9 :  the  Court  may  order  sale  of  the  property 
and  division  of  proceeds  in  cases  where  desirable.  S.  11 :  the  Court 
may  make  inquiries,  and  persons  notified  may  be  made  parties.  There 
are  provisions  also  for  dispensing  with  notices,  for  compensating  tenants 
in  cases  of  sale.  S.  20  enacts  that  partitions  must  be  made  under  this 
law  or  by  deed :  otherwise  they  are  void  at  law.  S.  21  gives  summary 
powers  in  cases  where  the  value  does  not  exceed  £300. 

Tenants'  Compensation  (No.  10,  amending  Tenants'  Compensation 
Ordinance  of  1900).  (u) — S.  18  is  repealed,  and  the  points  which  the 
award  shall  specify  are  detailed.  An  award  for  compensation  generally 
is  not  enough.  S.  21  is  added  to  by  a  provision  that  awards  shall  not  be 
questioned  otherwise  than  as  provided.  A  new  section  (22)  is  enacted 
giving  an  appeal  to  the  Supreme  Court  where  the  claim  for  compensa- 
tion exceeds  £20,  and  to  the  District  Magistrate  where  it  is  less  than 
£20.  Two  new  sections  are  added  providing  for  recovery  of  the  award 
and  costs,  and  for  making  a  scale  of  costs. 

Water  Supply  (No.  11). — Five  districts  are  constituted  under  this 
Ordinance,  and  the  Government  has  power  to  subdivide  and  vary  them, 
to  appoint  a  water  authority  for  each,  and  to  approve  or  disallow  bylaws 
to  be  made  by  such  authorities. 

The  water  authority,  subject  to  that  approval,  has  power  to  make 
rules  for  conduct  of  business  and  bylaws  for  the  regulation  of  matters 

(r)  This  law  compares  with  St.  Vincent,  No.  3  of  1901,  infra,  p.  439. 
(s)  See  infra,  p.  422,  and  Repealing  Act  No.  5  of  1905,  infra,  p.  423. 
(t)  No.  22  of  1891.  (u)  See  supra,  p.  416,  and  infra,  p.  426. 
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connected  with  the  water  supply,  also  to  fix  a  rate  each  year,  not 
exceeding  7  per  cent,  on  the  rental  value  of  lands  and  houses.  The 
assessment  lists  are  to  be  published  and  objections  heard,  and  appeal 
is  allowed  to  the  magistrate.  S.  20  puts  the  water  rates  on  a  similar 
footing  to  the  land  and  houses  tax  assessments,  (x)  There  are  powers 
to  raise  loans,  construct  works,  and  to  make  a  sinking  fund  for  loans. 

Ss.  27-33  relate  to  supply  of  water  to  private  houses.  Ss.  34-36, 
acquisition  of  necessary  property.  Ss.  37-41,  also  43-46,  provide  for 
some  miscellaneous  matters,  including  penalties.  S.  42  empowers  the 
Government  to  interfere  where  a  water  authority  neglects  its  duty. 

Public  Officers. — No.  13  deals  with  travelling  allowances.  Orders 
and  regulations  made  by  the  Governor  in  Council  include  bylaws  under 
the  Town  Boards  Ordinance  of  1901  (y]  for  conducting  elections,  and 
instructions  for  annual  estimates ;  levy  of  Court  fees  in  various  Courts ; 
fees  under  the  Marriage  Ordinance  of  1900  (z)  and  rules  for  registrars ; 
regulation  of  boats  in  the  harbour  of  St.  George  ;  harbour  regulations ; 
rules  of  the  General  Board  of  Health  for  sanitary  inspection ;  regulations 
about  vaccination  ;  rules  under  the  Quarantine  Ordinance. 

1903  («)  Ordinances  passed — 9. 

Medical  Officers  (ISTo.  1). — The  Governor  is  empowered  by  this  Ordi- 
nance to  appoint  a  staff  of  medical  officers  for  the  Colony  to  afford 
medical  aid  to  all  paupers,  labourers'  children  under  ten,  to  all  labourers 
over  sixty,  and  to  any  destitute  woman  in  child-birth,  to  vaccinate 
(at  Is.  a  head),  to  give  evidence  on  inquests,  to  inspect  towns  and 
villages  and  report  on  the  sanitation. 

All  medicines  required  are  to  be  supplied  at  Government  dispensaries. 

Volunteer  Reserve  Force  (No.  4). — This  Ordinance  provides  for  the 
constitution  of  a  Volunteer  Reserve  Force. 

Each  member  is  to  take  an  oath  of  allegiance.  Arms  are  to  be 
supplied  and  remain  the  property  of  the  Government.  An  annual 
inspection  is  to  be  held,  the  test  of  efficiency  to  be  fixed  by  the 
Governor. 

The  Governor  may  by  proclamation  in  case  of  invasion,  insurrection, 
or  other  emergency  cause  any  members  of  the  Eeserve  to  be  enrolled 
as  a  corps  of  the  Volunteer  Force  of  the  Colony.  Selling  or  pawning 
any  arms  or  clothing  of  the  corps  is  punishable  on  summary  conviction. 
Damaging  targets  or  obstructing  drill  is  punishable  with  a  fine. 

Wireless    Telegraphy   (No.   7). — This   Ordinance    reserves    to    the 

(x)  Ordinance  No.  19  of  1891. 

(y)  See  supra,  p.  417.  (z)  See  supra,  p.  416. 

(a)  Contributed  by  Alexander  Manson,  Esq. 
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rovernor  in  Council  the  exclusive  privilege  of  installing  and  using 
apparatus  intended  for  wireless  telegraphy. 

Foreign  Marriages  (No.  8). — This  Ordinance  is  to  give  effect  in 
the  Colony  to  the  Foreign  Marriages  Order  in  Council,  1903.  (b)  Any 
person  residing  in  the  Colony  and  intending  to  enter  into  bonds  of 
matrimony  to  be  solemnised  in  any  foreign  country  under  the  Foreign 
Marriage  Act,  1892,  (c)  and  the  above  Order  in  Council  is  to  give 
notice  in  writing,  in  a  prescribed  form,  to  the  Eegistrar  of  the  district 
of  his  or  her  intention,  and  the  notice  is  to  be  entered  in  the  Marriage 
Notice  Book,  and  after  seven  days  the  Eegistrar  is  to  give  a  certificate, 
unless  he  is  aware  of  an  impediment,  that  the  notice  has  been  duly 
published.  An  alternative  procedure  of  an  analogous  kind  to  the 
preceding  is  provided,  by  notice  to  the  minister  of  the  congregation 
of  which  the  intending  spouse  is  a  member,  followed  by  publication 
and  entry  of  banns. 

Public  Bathing  (No.  9). — This  authorises  the  Governor  in  Council 
to  make  rules  for  the  regulation  of  public  bathing-places  on  the  coast 
line  of  the  Colony.  Disobedience  to  such  regulations  is  punishable 
by  a  fine  of  £10. 


Ordinances  passed — 15. 

Escheat  (N"o.  3). — The  Escheat  (Amendment)  Ordinance  concerns  a 
prerogative  of  the  Crown,  which  in  England  has  become  of  small 
importance,  but  which  in  this  Colony  is  frequently  exercised.  Some 
light  may  be  thrown  upon  this  fact  when  it  is  noticed  that  the  average 
percentage  for  the  ten  years  1893-1902  of  illegitimate  births  to  the 
total  number  was  48'69,  while  the  average  number  of  marriages  per 
annum  during  the  same  period  was  only  398  out  of  a  population 
estimated  at  56,413  in  1893,  steadily  increasing  to  65,627  in  1902.  The 
Ordinance,  which  consists  of  thirteen  sections,  provides  that  the  police 
magistrate  for  the  southern  division  (the  chief  magistrate  of  the  Colony) 
shall  henceforward  perform  and  discharge  ex  officio  all  the  duties  and 
functions  as  denned  by  the  Escheat  Act  of  1872  (Act  CXIV.)  of  the 
Escheater-General,  who,  as  a  separate  officer,  has  ceased  to  exist; 
although  the  title  is  still  applied  to  the  police  magistrate  when  acting 
in  that  capacity.  Every  proceeding  in  the  Escheat  Court  is  in  future 
to  be  instituted  by  the  Attorney-General,  and  to  him  all  informations 
and  communications  regarding  properties  supposed  to  be  escheatable 
are  to  be  given  instead  of,  as  formerly,  to  the  Escheater-General.  The 

(6)  See  "  Statutory  Rules  &  Orders  Revised,"  1904,  vol.  viii.,  "Marriage,"  p.  45. 

(c)  55  &  56  Viet.  c.  23. 

(d)  Contributed  by  Sir  Charles  J,  Tarring,  ex-Chief  Justice  of  Grenada, 
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inquiry  is  before  a  jury.  Where  claims  on  legal,  moral,  or  equitable 
grounds  to  grants  or  transfers  of  escheated  property  are  made  (as  is 
permitted  by  Act  CXIIL),  the  Governor  in  Council  may,  besides 
requiring  the  grantee  or  transferee  to  pay  the  expenses  of  the  Court, 
direct  payment  by  him  to  the  Treasurer  of  the  Colony  of  a  percentage 
on  the  value  appraised  by  the  Escheater-General,  alone  or  with  an 
assessor,  of  25  per  cent,  up  to  £100,  and  thereafter  of  2^  per  cent, 
between  £100  and  £500,  and  of  1  per  cent,  for  any  excess  over  £500. 

The  Carriacou  Union  (No.  7). — The  Carriacou  District  Ordinance 
erects  that  island,  which  is  part  of  the  Colony  of  Grenada,  with  the 
neighbouring  isles  and  islets  between  Grenada  and  St.  Vincent  north  of 
12°  20'  N.  lat,  into  a  separate  district  administered  by  a  commissioner, 
who  is  vested  with  magisterial  powers.  This  appears  to  be  significant 
of  an  effort  to  develop  the  resources  of  the  island,  especially  as  a 
cotton-producing  area. 

Roads  (No.  5).  (e) — Solicitude  for  the  communications  of  the  Colony 
is  shown  by  the  Eoads  (Amendment)  Ordinance,  which,  amongst  other 
provisions,  prohibits  landowners  from  burning  or  barking  trees  within 
a  hundred  feet  of  a  road ;  and  the  St.  George's  Town  Board  Ordinance 
and  the  Town  Boards  (Amendment)  Ordinance  empower  the  Governor 
in  Council  to  remove,  in  case  of  neglect  by  town  boards,  a  street 
from  their  supervision  and  control,  and  to  maintain  the  same  at 
their  expense. 

Registration  of  Births  and  Deaths  (No.  11). — This  is  an  elaborate 
Ordinance  for  the  registration  of  births  and  deaths,  repealing  previous 
legislation  on  the  subject. 

1905  (/)  Ordinances  passed— 13. 

Quarantine  (No.  2). — This  Ordinance  was  passed  to  carry  into  effect 
the  recommendations  of  a  conference  of  the  several  British  West 
Indian  Colonies  held  in  Barbados  in  1904,  (g)  to  consider  the  question 
of  quarantine  in  the  West  Indies.  The  West  Indian  Inter-Colonial 
Sanitary  Convention,  1904,  is  set  out  in  the  preamble  and  is  adopted ; 
and  the  regulations  annexed  to  the  Convention  are  set  out  in  and 
form  the  first  schedule  to  the  Ordinance,  and  are,  by  s.  2  of  the  Ordi- 
nance, made  operative  as  law  in  the  Colony  for  the  period  of  five 
years  mentioned  in  clause  6  of  the  Convention.  Provision  is  made 
for  the  appointment  of  officers  for  carrying  out  the  regulations,  and 
dealing  with  infected  or  suspected  ships  and  persons. 

(e)  See  supra,  p.  419,  and  infra,  p.  423,  Repealing  Act  No.  5  of  1905. 

(/)  Contributed  by  Sir  Charles  J.  Tarring,  ex-Chief  Justice  of  Grenada. 

(g)  A  Keport  was  printed  in  Parliamentary  Paper,  1906  (Cd.  3097),  Ixxviii.  633. 
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Main  Roads  and  Byways  (No.  5).  (k) — This  Ordinance  amends  and 
consolidates  the  law  relating  to  the  important  subject  of  the  land 
communications  of  the  Colony.  The  roads  are  classified  and  enume- 
rated, the  Colony  is  divided  into  four  "  Main-road  Districts "  with 
road  wardens  and  road  surveyors,  and  Byway  Districts  with  wardens. 
The  Superintendent  of  Public  Works  is  made  responsible  for  the 
maintenance  of  the  roads  in  the  Main-road  Districts  in  the  island  of 
Grenada,  and  the  Commissioner  of  Carriacou  for  the  maintenance  of 
those  in  the  Koad  District  of  the  Island  of  Carriacou. 

Towns  Administration. — No.  6  consolidates  the  laws  relating  to  the 
rating  and  management  of  the  towns  of  the  Colony. 

District  Boards. — No.  7  establishes  six  boards  for  discharging  the 
duties  of  the  various  local  authorities  in  the  parishes  or  districts  of  the 
island  of  Grenada. 

Jury. — No.  11  exempts  members  of  the  Legislative  and  Executive 
Councils  and  all  salaried  public  officers  from  serving  as  jurors. 

Interpretation  (No.  12).  This  amending  Ordinance  determines  the 
date  on  which  Ordinances  of  the  Colony  shall  come  into  force,  and 
provides  for  the  statement  thereof  on  the  face  of  copies. 

Public  Health  (No.'  13).  (i) — This  Ordinance  makes  compulsory  the 
notification  of  cases  of  infectious  diseases,  and  provides  measures  for 
preventing  their  spread. 

1906  (Jo)  Ordinances  passed — 15. 

Education. — Two  of  the  Ordinances  dealt  with  the  following  sub- 
jects :  The  first  (No.  2)  dissolved  and  abolished  the  incorporation  of  the 
governing  bodies  of  the  Grammar  School  and  the  Victoria  Girls'  High 
School,  and  incorporated  a  Board  of  Directors  of  Secondary  Education, 
transferring  to  it  all  personal  property  and  all  pecuniary  liabilities 
attaching  thereto  previously  vested  in  the  dissolved  corporations,  and 
vesting  in  the  Governor  the  house  and  premises  of  the  Victoria  Girls' 
High  School  with  the  furniture  and  fittings  thereof.  The  Board  of 
Directors  is  to  consist  of  the  Chief  Justice,  the  Colonial  Secretary,  In- 
spector of  Schools,  and  the  heads  of  the  Anglican,  Eoman  Catholic,  and 
Wesleyan  denominations,  and  of  the  Church  of  Scotland,  together  with 
not  more  than  seven  unofficial  directors  nominated  by  the  Governor  for 
two  years,  of  whom  at  least  three  must  be  members  of  the  Board  of 
Education.  A  schedule  to  the  Ordinance  sets  out  a  scheme  for  the 
management  and  direction  of  secondary  education. 

No.   12  (I)   consolidates    and    amends   the  law  relating   to   public 

(h)  See  supra,  pp.  419,  492.  (i)  See  supra,  p.  418. 

(k)  Contributed  by  Sir  Charles  J.  Tarring,  ex-Chief  Justice  of  Grenada, 

(I)  See  infra,  p.  426. 
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primary  education,  repealing  the  previous  legislation  on  the  subject. 
The  Board  of  Education  already  established  is  to  continue  to  exist, 
and  is  to  consist  of  the  Governor  as  President  and  of  not  less  than 
ten  members  to  be  appointed  by  the  Governor  for  two  years,  of  whom 
one-half  are  to  be  Eoman  Catholics.  An  Inspector  and  Assistant 
Inspector  of  Schools  and  a  Secretary  are  to  be  appointed  by  the 
Governor.  The  powers  and  functions  of  the  Board  are  defined.  The 
primary  schools  are  classified  as  either  Government  schools,  maintained 
and  managed  at  the  entire  cost  of  the  Colony,  or  grant-in-aid  schools, 
receiving,  under  specified  conditions,  grants  of  public  money  for  salaries 
of  teachers,  the  supply  and  maintenance  of  furniture  and  materials,  and 
for  keeping  the  school  buildings  in  repair.  The  religious  difficulty  is 
met  by  providing  for  religious  instruction  on  separate  days  and  hours  in 
each  week  being  given  in  Government  schools  by  the  ministers  of  the 
various  denominations  or  their  substitutes  appointed  in  writing;  in 
grant-in-aid  schools  by  the  minister  (or  a  duly  appointed  substitute)  of 
the  denomination  to  which  the  manager  belongs  to  every  pupil  whose 
parent  claims  to  belong  to  that  denomination  at  the  beginning  or  at  the 
end  of  each  day.  All  ministers  of  religion,  or  their  substitutes,  desiring 
to  afford  religious  instruction  to  pupils  of  their  own  persuasion  have  free 
access  to  all  schools  subject  to  approved  rules.  The  master  or  head 
teacher  of  every  school  is  to  keep  posted  in  the  schoolroom  a  list  of 
pupils  classified  together  under  separate  heads  according  to  their  several 
religious  denominations  ;  and  to  prohibit  pupils  attending  any  religious 
instruction  other  than  that  of  their  denomination  so  determined.  Under 
certain  conditions  names  may  be  transferred  from  one  denomination 
to  another  in  the  lists.  Education  is  made  compulsory  for  all  children 
between  six  and  twelve  years  of  age  except  where  there  is  a  reasonable 
excuse  as  defined. 

Forests. — The  Grand  Etang  Forest  Reserve  and  the  Forestry  Ordi- 
nances (Nos.  5  and  13)  provide  for  the  preservation  of  forest  growth  on 
the  mountains  and  the  protection  of  the  sources  of  water  supply  in  the 
Colony  by,  in  the  first  case,  creating  a  Grand  Etang  forest  reserve  and 
constituting  it  Crown  land;  and  in  the  second  case  establishing  a 
Forestry  Board  constituted  of  two  officials,  and  not  less  than  six 
unofficial  members  to  be  appointed  by  the  Governor,  the  unofficial 
members  to  be  nominated  by  the  District  Boards  of  Grenada  and  the 
town  authority  of  Carriacou ;  other  unofficial  members  may  be  appointed 
by  the  Governor,  of  whom  two  may  be  nominated  by  the  Agricultural 
and  Commercial  Society  of  Grenada.  The  official  members  are  to  be 
the  executive  officers  of  the  Board.  The  Board  is  to  determine  upon 
and  report  to  the  Government  what  lands  should  be  constituted  rain  or 
forest  reserves,  and  what  estates  should  be  acquired  for  the  purpose, 
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issue  bulletins  of  instruction  concerning  forestry,  and  draft  schemes  for 
the  protection  of  forest  growth ;  and  recommend  landed  proprietors  to 
the  Governor  for  appointment  as  forest  guards.  The  Board  may  by 
resolution  provisionally  declare  an  estate  or  part  thereof  to  be  a  rain 
reserve,  or  under  defined  conditions  a  forest  reserve.  Such  resolutions 
are  to  be  published  in  the  Gazette  and  at  least  one  newspaper  circulating 
in  the  Colony,  with  notice  that  any  proposed  scheme  for  reforestation 
with  plans,  etc.,  can  be  inspected  at  the  Colonial  Secretary's  office  or 
other  place  for  three  calendar  months  after  date.  After  the  expiration 
of  the  three  months  the  Governor  in  Council  may  approve,  vary,  or 
rescind  a  resolution  or  part  thereof.  If  he  approve  he  may  issue  an 
Order  in  Council  finally  constituting  the  reserve  and  direct  the  neces- 
sary works  to  be  executed.  Provision  is  made  for  objection  by  interested 
persons  and  compensation  of  owners  of  lands,  and  for  the  exemption  of 
lands  under  cultivation,  clearings,  and  pasture  lands.  Charcoal-burning 
and  tethering  of  stock  other  than  the  landowner's  or  occupier's  is  pro- 
hibited, and  timber-felling  is  regulated  within  a  reserve.  The  mode  of 
carrying  out  schemes  of  reforestation  either  by  the  owner  of  the  estate 
or  by  the  Government  is  laid  down.  Eules  and  bye-laws  are  to  be 
made  by  the  Board ;  and  penalties  for  offences  against  the  Ordinance 
are  provided. 

Vegetable  Products. — A  Plant  Protection  Ordinance  (No.  7)  aims  at 
preventing  the  introduction  of  diseases  of  plants  into  the  Colony ;  and 
a  Cocoa  and  Nutmegs  (Amendment)  Ordinance  (No.  8)  was  passed  in  the 
interests  of  the  staple  industries  of  the  Colony. 

Public  Officers'  Guarantee  Fund  (No.  11)  (m)  establishes  a  fund  out  of 
contributions  to  be  made  by  officers  required  to  give  security  for  the 
faithful  performance  of  their  duties,  out  of  which  amounts  certified  by 
the  Auditor  to  be  due  by  officers  in  default  are  to  be  paid.  Two 
directors  of  the  fund  are  to  be  appointed  by  the  Governor  during 
pleasure  from  the  public  officers  of  the  Colony.  Eefunds  are  allowed 
to  contributing  officers  under  certain  circumstances.  An  annual  state- 
ment of  the  working  of  the  fund  is  to  be  laid  before  the  Legislative 
Council  by  the  directors. 

Licences. — No.  14  establishes  a  scale  of  fees  for  keeping  horses,  dogs 
(in  towns),  carriages,  carts,  coasting  vessels,  boats,  bicycles  or  tricycles, 
and  firearms ;  and  for  carrying  on  certain  trades ;  and  provides  for 
a  tariff  of  charges  to  be  taken  by  boatmen,  porters,  and  livery-stable 
keepers. 

(m)  See  supra,  p.  417, 
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1907  (n)  Ordinances  passed — 14. 

Of  these,  six  are  amending  Ordinances  of  no  general  interest ;  another 
suspends  the  coming  into  force  of  the  Education  Ordinance  of  1906 ;  (o) 
an  eighth  is  a  supplementary  Appropriation  Ordinance ;  while  the 
Ordinance  numbered  14  in  the  table  does  not  appear  in  the  collection 
for  the  year  as  printed. 

Marriage :  Deceased  Wife's  Sister  (No.  4). — Of  the  remaining  five, 
No.  4,  validating  marriage  with  a  deceased  wife's  sister,  is  an  echo  of 
legislation  in  England,  (  p)  and,  like  the  latter,  exempts  clergymen  (and 
ministers  of  all  religious  denominations)  from  the  legal  obligation  to 
solemnise  such  marriages. 

Tenant's  Compensation. — No.  5  (pl)  is  an  Ordinance  of  twenty-five 
sections  passed  in  order  to  enable  occupiers  of  land  to  obtain  com- 
pensation in  certain  cases  for  improvements  made  by  them.  Agreements 
contrary  to  the  purpose  of  the  Ordinance  are  declared  void.  The 
landlord  is  given  a  right  to  set  off  for  wilful  damage  done  by  the 
tenant  or  his  predecessor,  but  if  the  landlord's  claims  exceed  the  amount 
payable  to  the  tenant,  the  excess  shall  not  be  calculated  if  due  to  the 
default  of  the  predecessor.  Disputes  between  landlord  and  tenant  may 
be  referred  by  consent  to  the  arbitration  of  the  Supreme  Court  or  a 
magistrate's  Court,  but  an  award  shall  not  be  enforceable  by  the  process 
of  the  Court. 

Pilots. — Ordinance  No.  6  provides  for  the  licensing  and  regulation 
of  pilots. 

Cheques, — No.  7  enacts  that  a  banker  shall  be  deemed  to  have 
received  payment  of  a  crossed  cheque  for  a  customer  within  the 
meaning  of  s.  81  of  the  Bills  of  Exchange  Ordinance  of  1892,  not- 
withstanding that  he  shall  have  credited  the  customer's  account  with 
the  amount  of  such  charge  before  having  received  payment  thereof. 
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1898  (</)  Ordinances  passed — 13. 

Quarantine,  (r) — No.  1  (the  Quarantine  Ordinance,  1895,  Amend- 
ment Ordinance)  provides  for  procedure  in  case  of  death  on  board  a 
vessel  in  quarantine. 

(n)  Contributed  by  Sir  Charles  J.  Tarring.  (o)  See  supra,  p.  423. 

(p)  See  supra,  vol.  i.  p.  133.  (p1)  See  supra,  p.  419. 

(2)  Contributed  by  H.  L.  Ormsby,  Esq.  (r)  See  infra,  p.  431. 
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Merchant  Shipping. — No,  2  (the  Distressed  (St.  Lucia)  Seamen's 
Eelief  Ordinance)  provides  for  the  repayment  to  the  Board  of  Trade 
and  the  Shipwrecked  Mariners  Society  and  shipmasters  of  moneys 
expended  in  sending  back  to  the  Colony  distressed  seamen. 

Intoxicating  Liquor. — No.  6  (the  Liquor  Licence  Ordinance,  1886, 
Amendment  Ordinance)  provides  (s.  3)  for  six  classes  of  liquor  licences  : 
(1)  wholesale  liquor  licences ;  (2)  retail  spirit  licences ;  (3)  refreshment- 
house  licences  ;  (4)  occasional  licences ;  (5)  bottle  licences ;  (6)  hotel 
licences :  exempts  licensed  distillers  from  taking  out  licences,  and  (with 
s.  12)  fixes  the  fees  on  licences.  S.  4  restricts  the  sale  of  liquor  in 
hotels  to  boarders  and  the  quantities  to  be  sold  by  wholesale  licensees 
and  distillers.  S.  6  prohibits  sale  of  spirits  to  soldiers.  S.  7  exempts 
military  canteens  from  the  principal  and  amending  Ordinances.  S.  9 
prohibits  sale  of  spirits  more  than  25  per  cent,  under  proof.  Ss.  10 
and  11  restrict  sales  in  vessels  or  in  bond  or  not  in  accordance  with 
Ordinances. 

Solicitor. — No.  9  (the  Legal  Practitioners  Ordinance,  1888,  Amend- 
ment Ordinance)  repeals  the  provision  qualifying  barristers  and  solicitors 
of  any  British  Colony  to  be  admitted  barristers  of  St.  Lucia. 

Land. — No.  10  (the  Crown  Grants  Registration  Ordinance)  gives  to 
the  lodging  of  Crown  grants  with  the  Registrar  of  Deeds  the  effect  of 
registration. 

1899  (s)  Ordinances  passed — 21. 

Highways. — The  Road  Tax  Ordinance  (No.  1)  deals  with  the  collection 
of  the  road  tax  and  the  detection  and  committal  of  defaulters. 

The  Public  Works  and  Road  Ordinance,  1899,  Amendment  Ordi- 
nance (No.  2)  deals  with  the  inclusion  and  exclusion  of  roads  as  public 
highways  or  public  byways,  compensation  for  lands  taken  for  widening 
and  altering  roads,  etc.  S.  14  prohibits  cultivation  within  ten  feet 
from  the  top  of  a  cutting,  and  otherwise  injuring  roads,  and  injuring 
the  surface  of  the  road  by  the  use  of  instruments  to  retard  the 
descent  of  wheeled  carriages  down  hills.  S.  15  deals  with  offences  as 
to  obstructions,  lights,  injuring  mile-marks,  etc. 

Superintendent  of  Works. — The  Superintendent  of  Works  Ordinance 
(No.  8)  provides  for  the  appointment  of  a  Superintendent  of  Works, 
and  the  transfer  to  him  of  the  duties  of  the  Colonial  Engineer. 

Crown  Lands. — The  Commissioner  of  Crown  Lands  Ordinance 
(No.  9)  provides  for  the  appointment  of  a  Commissioner  of  Crown 
Lands  and  for  the  transfer  to  him  of  the  duties,  etc.,  of  the  Colonial 
Surveyor. 

(s)  Contributed  by  H.  L.  Ormsby,  Esq. 
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Town  Government. — The  Towns  and  Villages  Ordinance,  1887, 
Amendment  Ordinance  (No.  11)  amends  the  procedure  in  cases  of 
execution,  and  permits  the  exemption  of  school  buildings  from  tax. 

Explosive  Substance. — The  Explosives  Ordinance,  1885,  Amendment 
Ordinance  (No.  13)  directs  that  gunpowder  warehoused  on  importation 
shall  be  removed  from  the  magazine  within  two  years,  and  if  not 
removed,  be  sold. 

Patent. — The  Patents  Ordinance  (No.  15)  reproduces  with  certain 
alterations  required  by  Colonial  circumstances  ss.  4-38,  85,  87-91, 
96,  99,  and  105  of  the  Imperial  Patents,  Designs,  and  Trade  Marks 
Act,  1883,  (£)  with  some  additional  sections  as  to  rules  and  procedure. 

Licence. — The  Minor  Products  Protection  Ordinance  (No.  16)  deals 
with  the  licensing  of  sellers  of  and  dealers  in  minor  products.  S.  1 
defines  "  minor  products  "  as  cocoa  beans,  logwood,  sapwood,  and  any 
other  agricultural  product  declared  by  proclamation  to  be  a  minor 
product.  The  Ordinance  prohibits  the  sale  of  minor  products  except 
by  licensed  sellers  and  except  to  licensed  dealers,  and  imposes  a 
penalty  for  contravention  not  exceeding  £10,  or  imprisonment  not 
exceeding  three  months  in  default.  The  Ordinance  also  requires 
proprietors  of  plantations  to  be  registered. 

Fire. — The  Criminal  Code  Amendment  Ordinance  (No.  17)  imposes 
a  penalty  of  £10  on  persons  burning  land  without  permission. 

1900  (u)  Ordinances  passed — 11. 

Public  Buildings. — The  Public  Buildings  (Insurance)  Ordinance 
(No.  1)  provides  that  the  Governor  in  Council,  subject  to  the  sanction 
of  the  Legislative  Council,  may  set  apart  £300  a  year  to  form  an 
insurance  fund  for  the  public  buildings. 

Punishment. — The  Regulation  of  Corporal  Punishment  Ordinance 
(No.  2)  (x)  provides  that  where  juvenile  offenders  are  sentenced  to 
whipping  in  lieu  of  other  punishment,  the  Court  may  order  their 
detention  for  not  more  than  forty-eight  hours  before  infliction  of  the 
punishment ;  not  more  than  twelve  strokes  may  be  given  at  any  one 
whipping. 

Courts  of  Justice. — The  Windward  Islands  Court  of  Appeal  (Amend- 
ment) Ordinance  (No.  3)  gives  a  right  of  appeal  from  the  Ptoyal  Court 
against  any  final  judgment,  except  (1)  where  the  Eoyal  Court  sits  as 
Court  of  Appeal  from  District  Courts;  (2)  in  cases  of  opposition  to 
marriage,  where  the  judgment  is  in  favour  of  marriage;  (3)  in  cases 
under  £25.  The  Ordinance  also  regulates  the  procedure  on  appeal. 

(t)  46  &  47  Viet.  c.  57. 

(M)  Contributed  by  H.  L.  Ormsby,  Esq. 

(cr)  See  infra,  p.  429. 
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Petroleum,  (y) — The  Petroleum  Ordinance  (No.  4)  prohibits  the 
importation  of  petroleum  with  flash  point  under  95°  Fahr.  Such 
petroleum  in  bond  to  be  forfeited.  Petroleum  not  for  burning  imported 
in  glass  bottles  not  exceeding  twelve  ounces  is  excepted.  Eegulations 
as  to  sale,  storage,  etc.,  of  petroleum  are  also  contained  in  the  Ordinance. 
The  duties  on  licences  are  £3  for  one  year,  £2  for  six  months,  £1  for 
three  months.  No  petroleum  shall  be  kept  in  larger  quantities  than 
one  hundred  gallons,  except  in  the  Government  petroleum  warehouse, 
nor  if  for  private  consumption,  than  ten  gallons,  on  penalty  of  £20. 

Customs. — The  Customs  Ordinance,  1888,  Amendment  Ordinance 
(No.  5)  gives  to  the  Governor  in  Council  power  to  prohibit  the  export 
and  coastwise  carriage  of  warlike  stores. 

The  Customs  Tariff  Amendment  Ordinance  (No.  7)  increases  the 
duties  contained  in  the  first  schedule  to  the  Customs  Tariff  Ordinance, 
1895,  by  15  per  cent,  (except  in  the  case  of  coal),  the  Ordinance  to 
continue  in  force  till  repealed  by  proclamation,  but  not  beyond 
December  31,  1900. 

Census. — The  Census  Ordinance  (No.  10)  provides  for  the  taking 
of  a  census  on  the  first  Sunday  in  April,  1901. 

Schools. — The  Agricultural  Schools  Ordinance  (No.  11)  is  similar  to- 
the  Dominican  Ordinance  No.  8  of  1900.  (z) 

1901  (a)  Ordinances  passed — 12. 

Harbours. — The  Public  Jetties  Ordinance  (No.  3)  provides  that 
jetties  are  to  be  under  control  of  the  Governor  in  Council,  and  main- 
tained from  general  revenue  (s.  3).  The  superintendent  of  works  is 
charged  with  their  repair,  and  is  to  report  on  them  annually  (ss.  4,  5), 
and  may  institute  prosecutions  and  actions  for  damage  (ss.  10,  11). 
The  Governor  in  Council  may  make  rules  infringement  of  which  is 
punishable  by  fine  not  exceeding  £5  or  imprisonment  not  exceeding 
one  month  (ss.  6,  7).  Ships  are  liable  for  damages  occasioned  by  the 
master  (s.  8). 

Punishment — The  Minor  Products'  Protection  Ordinance,  1899^ 
Amendment  Ordinance  (No.  4)  (b)  enacts  that  no  whipping  shall  be 
inflicted  under  the  principal  Act  without  the  previous  sanction  of  the 
Governor. 

Administration. — The  United  Kingdom  and  United  States  Disposal 
of  Pieal  and  Personal  Property  Convention  Ordinance  (No.  5)  enacts 
that,  on  the  death  of  any  United  States  citizen  without  known  heirs, 
etc.,  the  Administrator- General  shall  communicate  with  the  United 

(y)  See  infra,  p.  431.  (z)  See  supra,  p.  357. 

(a)  Contributed  by  H,  L.  Ormsby,  Esq.  (b)  See  supra,  p.  428, 
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States  Consul,  who  may  appear  personally  on  behalf  of  absent  heirs  and 
creditors. 

Alien.— The  Naturalisation  Ordinance  (No.  6)  regulates  the  naturali- 
sation of  aliens  who  for  five  years  have  either  resided  in  the  island 
or  have  been  in  the  service  of  the  Crown,  and  gives  power  to  the 
Governor  to  make  regulations  as  to  certificates,  fees,  and  registration 
of  oaths. 

Holiday. — The  Bank-Holidays  Amending  Ordinance  (No.  7)  makes 
May  24th  in  each  year  a  Bank  Holiday,  under  the  name  of  "  Victoria 
Day." 

Merchant  Shipping. — The  Wrecks  Ordinance  (No.  8)  adapts  to  the 
Colony  the  following  sections  of  the  Imperial  Merchant  Shipping  Act, 
1894  :  (c)  s.  464  (s.  1),  s.  478  (ss.  2,  4,  5),  s.  470  (s.  3),  s.  475  (s.  6),  s.  569 
(ss.  7,  8),  s.  518  (s.  9).  Ss.  10,  12,  13,  17,  18,  19  deal  with  the  payment 
of  duty  on  wrecks ;  s.  13  repeals  certain  sections  of  the  principal  Ordi- 
nance (the  Shipping  Ordinance,  1888)  ;  ss.  14,  15,  16  make  certain 
minor  amendments  therein. 

Trustee. — Trustee  Investment  in  St.  Lucia  Government  Securities 
Ordinance  (No.  10)  provides  for  the  payment  out  of  the  funds  in  the 
hands  of  the  Crown  agents,  without  any  further  appropriation,  of  any 
sum  declared  by  any  competent  Court  in  the  United  Kingdom  to  be 
payable  by  the  Government  of  St.  Lucia. 

1902  (d)  Ordinances— 13. 

Pensions. — No.  1  deals  with  pensions  and  gratuities  in  the  public 
service,  with  rules. 

Married  Women  (No.  3). — This  law  gives  powers  to  District  Courts 
to  hear  summarily  without  jury  the  application  of  a  married  woman 
seeking  relief  against  her  husband  ;  and  to  pass  orders  (1)  for  separation, 
(2)  for  custody  of  children  under  sixteen  years,  (3)  for  a  weekly  allow- 
ance not  exceeding  £2,  (4)  for  costs  of  the  proceeding. 

Excise  and  Customs. — Nos.  2,  7,  and  8  relate  to  excise  matters  and 
customs  tariff.  A  proviso  is  added  to  the  Liquor  Licence  Ordinance  of 
1886  enabling  a  consignee  to  sell  from  a  ship  or  from  bond  in  certain 
cases,  and  a  money  allowance  is  given  to  certain  of  the  military  in  lieu 
of  exemption  from  import  dues. 

Judicature  (No.  9). — In  Civil  Court  claims  and  matters  value  not 
exceeding  £100,  the  Eoyal  Court  is  given  summary  powers  to  decide 
without  requiring  written  pleadings.  The  judge,  subject  to  approval  of 
the  Governor  in  Council,  is  to  frame  rules  of  practice  and  tariff  of  fees. 

(c)  57  &  58  Viet.  c.  60. 
(d)  Contributed  by  Alexander  Manson,  Esq. 
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Cattle  (No.  10). — This  takes  the  place  of  an  Ordinance  of  1889. 
Owners  of  cattle  of  all  sorts  are  required  to  register  the  brands  they 
propose  to  use,  and  these  are  subject  to  approval.  Butchers  must  have 
a  licence,  and  slaughter  by  others,  and  dealing  with  skins,  and  other 
matters  connected  with  cattle,  are  brought  under  police  supervision. 

Elementary  Education  (No.  11). — This  law,  which  takes  the  place  of 
one  of  1889,  leaves  it  to  the  Governor  in  Council  to  put  it  in  force  in  such 
towns  and  areas  as  he  may  prescribe ;  it  applies  to  children  from  six  to 
fourteen  years,  but  the  question  of  age  is  left  to  the  opinion  of  the 
Court  in  hearing  complaints. 

Vaccination  (No.  12,  amending  the  law  of  1881). — Persons  arriving 
from  any  infected  port  or  place,  and  not  having  proof  of  having  been 
successfully  vaccinated  within  ten  years,  are  liable  to  be  vaccinated. 
Those  not  complying  are  liable  to  fine  or  three  months'  imprisonment. 

Quarantine. — No.  13  (e)  corresponds  to  No.  12  for  Grenada.  (/) 

1903  GO  Ordinances — 14. 

Commissions  of  Inquiry. — No.  1  empowers  the  Governor  to  issue  a 
Commission  whenever  he  thinks  proper  for  inquiring  into  any  matter 
of  public  importance,  to  appoint  a  secretary  to  such  Commission,  and 
give  directions  how,  when,  and  where  the  inquiry  is  to  be  made.  Such 
Commission  is  to  have  the  powers  of  the  Eoyal  Court  in  summoning 
and  hearing  witnesses  and  compelling  the  production  of  evidence. 

Petroleum.  (Ji) — No.  5  gives  the  duty  of  issuing  licences  to  the 
Treasurer  instead  of  to  magistrates. 

Public  Medical  Officers  (No.  7). — This  Ordinance  is  a  counterpart  of 
No.  1  of  Grenada,  (i) 

Tariff  Customs  (No.  9). — S.  4  gives  the  Governor  discretionary  powers 
in  altering  the  duties,  subject  to  approval  by  the  Legislative  Council, 
and  subject  to  disallowance  by  the  Secretary  of  State  for  the  Colonies. 

District  Courts. — No.  10  provides  for  the  appointment  of  assistant 
magistrates  when  needed,  and  makes  some  minor  changes  in  the  law. 

Wireless  Telegraphy  (No.  12). — This  Ordinance  forbids  the  use  or 
installation  of  apparatus  for  wireless  telegraphy,  and  empowers  the 
Governor  in  Council  to  have  any  such  apparatus  dismounted. 

Government  Savings  Bank  (No.  14).  (&)—  The  limit  of  £200  is  fixed, 
and  deposits  must  be  not  less  than  Is.  and  must  be  in  multiples  of  Is. 
By  s.  11  the  Governor  in  Council  is  authorised  to  invest  the  money, 
and  the  interest  is  made  a  charge  on  the  public  funds. 

(e)  See  supra,  p.  426.  (/)  See  supra,  p.  419. 

(g)  Contributed  by  Alexander  Hanson,  Esq. 
(h)  See  supra,  p.  429.  (i)  See  supra,  p.  420. 

(k)  See  infra,  p.  435. 
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Interest  is  to  cease  on  any  depositor's  account  when  nothing  has 
been  paid  in  or  drawn  out  for  the  space  of  six  years ;  and  after  twelve 
years  an  unclaimed  deposit  is  forfeited,  subject  to  a  power  of  refund  by 
order  of  the  Governor  in  Council  when  sufficient  cause  is  shown. 

1904(0  Ordinances  passed — 14. 

Carrier  Pigeons  (No.  1). — No  person  is,  without  the  consent  of  the 
Governor,  to  keep  any  carrier  pigeons  in  the  Colony.  This  Ordinance 
was  probably  passed  in  view  of  the  intention,  now  abandoned,  of 
making  the  island  a  place  d'armes  for  the  "West  Indies. 

Maintenance  of  Dependent  Relatives  (No.  4). — Every  one  who  neglects 
to  comply  with  the  obligation  imposed  upon  him  or  her  by  the  Civil 
Code  of  St.  Lucia  to  maintain  relatives  "  in  want "  is  to  be  deemed  a 
vagrant,  idle,  or  disorderly  person  within  s.  157  of  the  Criminal  Code, 
and  may  also  be  ordered  to  repay  any  sum  expended  from  any  public 
or  charitable  funds  in  consequence  of  such  neglect,  and  to  pay  for  the 
support  of  such  relative  a  sum  not  exceeding  405.  a  week. 

Vaccination  (No.  5). — This  is  a  supplementary  Vaccination  Ordi- 
nance. A  list  is  to  be  made  out  of  cases  of  omission  to  procure 
vaccination  and  is  to  be  submitted  to  the  Chief  Office  of  the  police 
force  for  inquiry  and  proceedings. 

Every  public  vaccinator  is  to  be  entitled  to  receive  from  the 
Treasury  Is.  for  every  vaccination  which  has  produced  two  or  three 
true  Jennerian  vesicles,  and  2s.  for  every  vaccination  which  has 
four  or  more  Jennerian  vesicles. 

Undesirable  Immigrants  (No.  6). — This  is  an  Ordinance  in  pursuance 
of  the  now  general  policy  of  the  nations  of  excluding  undesirable  aliens. 
Infirm  paupers  or  destitute  immigrants  arriving  at  the  island  are  to 
be  reported  by  a  visiting  officer  and  may  be  prevented  from  landing 
except  on  entering  into  a  security  bond  or  depositing  a  sum  of  £5. 
If  any  infirm  pauper  or  destitute  immigrant  lands,  the  vessel  by  which 
he  arrived  is  to  be  subject  to  a  maritime  lien  for  £100  in  favour  of  hi& 
Majesty.  Masters  of  vessels  who  knowingly  suffer  such  infirm  paupers 
or  destitute  immigrants  to  land  are  liable  to  a  penalty  of  £50. 

A  person  believed  to  be  a  criminal  alien  may,  on  landing,  be  brought 
before  a  magistrate,  and  failing  to  satisfy  the  magistrate  that  he  is  not 
a  criminal  alien,  may  be  adjudged  a  "  suspected  person  "  and  subject  to 
police  supervision  for  a  period  of  five  years.  If  he  fails  to  report 
himself,  he  is  to  be  liable  to  imprisonment  for  three  years. 

The  Governor  in  Council  may  also  at  any  time  by  Proclamation 
prohibit  the  landing  in  the  Colony  of  any  criminal  or  vicious  class  of 

(I)  Contributed  by  Sir  C.  J.  Tarring,  ex-Chief  Justice  of  Grenada. 
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immigrants  which  he  deems  likely  to  prove  injurious  to  the  health  of 
the  Colony  or  the  property  or  persons  of  its  inhabitants. 

Medical  Registration  (No.  7). — The  Governor  may  appoint  a  medical 
board,  consisting  of  three  persons  practising  medicine  and  surgery,  by 
whom  certificates  under  the  Ordinance  are  to  be  granted.  No  one  is 
to  practise  medicine  or  surgery  or  dentistry  or  midwifery,  or  to  be  a 
dispensing  druggist,  without  a  certificate  of  this  board. 

A  schedule  of  poisons  is  added,  and  provision  is  made  for  labelling 
such  articles  on  a  sale. 

Druggists  guilty  of  negligence  in  making  up  drugs  are  made  liable 
to  a  penalty  of  £5.  Druggists'  shops  may  be  entered  at  any  time  by 
a  Government  inspector  and  examined. 

Foreign  Marriages  (No.  8). — This  is  an  Ordinance  to  give  effect  in 
the  Colony  to  his  Majesty's  Order  in  Council  (m)  under  the  Foreign 
Marriage  Act,  1892,  (n)  by  which  all  marriages  between  parties  of 
whom  one  at  least  is  a  British  subject  solemnised  in  the  manner  in 
that  Act  provided  in  any  foreign  country  before  a  marriage  officer 
within  the  meaning  of  that  Act,  are  to  be  as  valid  in  law  as  if  the 
same  had  been  solemnised  in  the  United  Kingdom  with  a  due 
observance  of  all  forms  required  by  law. 

Post  Office  (No.  9). — This  amends  the  post  office  Ordinances  by 
authorising  the  issue  in  the  Colony  of  post  office  orders  and  postal 
orders  payable  at  any  post  office  in  the  United  Kingdom  or  any  neigh- 
bouring Colony,  and  payment  of  money  orders  made  payable  in  the 
Colony.  Any  post  officer  who  for  reward  receives,  conveys,  or  delivers 
any  letter  otherwise  than  in  the  ordinary  course  of  post  or  opens  or 
detains  any  postbag  or  letter,  is  made  liable  to  two  years'  imprisonment 
with  or  without  hard  labour. 

Registration  of  Real  Rights  (No.  10). — Under  this  Ordinance  "all 
acts  inter  vivos  conveying  the  ownership  nuda  proprietors  or  usufruct 
of  an  immovable  "  must  be  registered  at  length  or  by  an  abstract  called 
a  "  memorial " ;  in  default  the  title  of  conveyance  cannot  be  invoked 
against  any  third  party.  Any  similar  conveyance  by  will  or  trans- 
mission by  succession  must  also  be  registered. 

Coroners  (No.  13). — This  is  an  amendment  of  the  principal  Ordi- 
nance. The  Registrar  of  Civil  Status  and  every  district  registrar  upon 
being  informed  that  any  deceased  person  whose  body  is  within  his 
district  was  killed  or  died  suddenly  or  under  circumstances  of  suspicion, 
is  at  once  to  report  the  same  to  the  coroner,  and  the  same  duty  is 
imposed  on  the  manager  of  any  estate  and  the  head  of  any  household 
on  or  in  which  any  sudden  or  suspicious  death  takes  place. 

(m)  See  "  Statutory  Kules  and  Orders  Revised,"  1904,  vol.  yiii.,  "Marriage,"  pp.  36, 
44,  45. 

(n)  55  &  56  Viet,  c,  23, 

C.L. — III.  2   F 
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Police  Pensions  (No.  14). — Any  non-commissioned  officer  or  private 
of  the  police  force  may  be  granted  by  the  Governor  in  Council  a 
pension  not  to  exceed  one-third  of  his  pay  where  he  has  become 
incapacitated  for  service  (1)  from  age,  after  an  aggregate  continuous 
service  of  twenty-one  years,  (2)  through  disease  after  twelve  years' 
service,  on  the  certificate  of  a  medical  officer. 

1905  (o)  Ordinances  passed — 11. 

Public  Libraries  (No.  1). — The  St.  Lucia  Library  Amendment 
Ordinance  is  consolidated  with  the  principal  Ordinance,  1888,  which 
it  amends,  in  respect  of  the  manner  of  constituting  the  trustees  of  the 
library  and  their  power  to  make  rules  by  requiring  for  such  rules  the 
approval  of  the  Governor  in  Council. 

Criminal  Law :  "  Obeah  "  (No.  2). — The  Criminal  Code  Amendment 
Ordinance  is  consolidated  with  the  Criminal  Code,  which  it  amends, 
by  substituting  for  the  definition  of  "  obeah "  the  definition  of  "  a 
person  practising  obeah,"  which  is  declared  to  mean  "  any  person  who 
to  effect  any  fraudulent  or  unlawful  purpose,  or  for  gain,  or  for  the 
purpose  of  frightening  any  person,  uses  or  pretends  to  use  any  occult 
means,  mesmeric  or  otherwise,  or  pretends  to  possess  any  supernatural 
power  or  knowledge."  An  "  instrument  of  obeah  "  is  declared  to  mean 
anything  used  by  a  person  and  pretended  to  be  "  possessed  of  any  occult 
or  supernatural  power." 

The  Ordinance  varies  the  Code  in  respect  of  the  punishment  for  the 
crime  of  "  obeah." 

Public  Roads  (No.  4). — The  Public  Works  and  Eoads  Ordinance 
contains  forty-nine  sections  dealing  with  the  roads  (highways  and 
byways)  of  the  Colony.  It  creates  the  office  of  Colonial  Engineer  with 
prescribed  duties,  divides  the  Colony  into  road  districts  with  administra- 
tion for  such  district  vested  in  a  road  board,  and  regulates  the  powers 
and  duties  of  such  road  boards  and  contains  general  provisions  as  to 
width  of  roads,  taking  land  for  same,  controlling  rivers  and  streams, 
canal  bridges,  etc.,  and  as  to  penalties  and  procedure  in  enforcing 
the  law. 

Road  Tax  (No.  5). — The  Eoad  Tax  Ordinance  requires  every  male 
person  above  the  age  of  eighteen  years,  with  certain  exceptions  as 
defined,  to  pay  in  respect  of  his  income  half-yearly  road  taxes  graduated 
according  to  the  amount  of  his  income  arising  from  annual  gains  from 
property,  profession,  trade,  or  employment,  whether  carried  on  in  the 
Colony  or  elsewhere. 

Sanitary    Law   (No.    6). — The    Quarantine    Ordinance    adopts    the 

(o)  Contributed  by  Wallwyn  P,  B.  Shepheard,  Esq. 
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West  Indian  Inter- Colonial  Sanitary  Convention,  1904,  which  is  set 
forth  in  the  preamble,  and  the  Quarantine  Eegulations  annexed  to  the 
Convention,  which  are  set  out  in  the  schedule  to  the  Ordinance,  and 
empowers  the  Governor  to  appoint  officials  for  the  carrying  out  of  the 
provisions  of  the  Ordinance  with  powers,  duties,  and  modes  of  procedure 
prescribed  therein ;  and  provides  penalties  for  breaches  of  the  quarantine 
and  other  regulations.  The  expenses  incidental  to  the  execution  of  the 
Ordinance  are  to  be  paid  out  of  the  general  revenue  of  the  Colony. 

Land :  Compulsory  Acquisition  (No.  10). — The  Lands  (Acquisition 
for  Public  Purposes)  Ordinance  empowers  the  Governor  to  authorise 
persons  to  enter  upon  land  for  the  purpose  of  survey,  taking  levels,  or 
making  borings,  and  enables  the  Governor  to  take  land  for  public  works 
(1)  either  by  contract  or  agreement ;  or  (2)  compulsorily,  with  payment 
of  compensation.  Claims  for  compensation  are  to  be  determined  by  a 
board  consisting  of  the  Chief  Justice  of  the  Colony,  one  nominee  of  the 
Governor,  and  one  nominee  of  the  claimant,  and  in  accordance  with 
the  procedure  prescribed  by  the  Ordinance. 

1906  (p)  Ordinances  passed — 6. 

Contagious  Diseases  (Animals)  (No.  1). — The  Contagious  Diseases 
(Animals)  Ordinance  empowers  the  Governor  in  Council  to  declare  any 
part  of  the  Colony  to  be  infected  with  disease,  and  also  to  extend  the 
application  of  the  Ordinance  to  other  animals  and  diseases  than  those 
specified  therein.  As  regards  areas  made  subject  to  the  Ordinance,  the 
rules  and  regulations  for  the  prevention  and  checking  of  disease  come 
into  operation,  with  compulsory  powers  and  penalties  enforceable  by  the 
police. 

Telephones  (No.  4). — The  Telephone  Ordinance,  1896,  Amendment 
Ordinance  authorises,  under  certain  conditions,  the  erection  on  private 
lands,  and  at  the  side  of  and  across  public  roads  and  streets,  of  posts 
and  telephones. 

Savings  Bank  (N"o.  5). — The  Savings  Bank  Ordinance,  1903,  (q)  Amend- 
ment Ordinance  enables  any  depositor  not  under  the  age  of  sixteen,  by 
writing  under  his  hand,  to  nominate  any  person  of  the  full  age  of 
twenty-one  years  (not  being  an  officer  of  the  bank — unless  such  officer 
be  one  of  the  relatives  therein  enumerated),  to  whom  any  deposit  not 
exceeding  £50  may  be  paid  at  the  depositor's  decease,  with  power  to 
revoke  or  vary  such  nomination,  and  on  proof  of  the  death  of  the 
nominator  the  bank  manager  shall  pay  to  the  nominee  the  sum  due 
to  the  deceased,  provided  it  does  not  exceed  £50.  In  case  of  the  death 

(p)  Contributed  by  Wallwyn  P.  B.  Shepheard,  Esq. 
(2)  See  supra,  p.  431. 
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intestate  of  a  depositor  entitled  to  a  deposit  not  exceeding  £30,  and 
without  having  made  a  nomination,  the  sum  may  be  divided  among 
such  persons  appearing  to  the  Governor  in  Council  to  have  either  a 
legal  or  a  just,  equitable,  or  moral  claim  to  the  same. 

Payments  made  pursuant  to  the  Ordinance  are  a  good  discharge 
to  the  Government. 

Paupers  (ISTo.  6). — The  Pauper  Asylum  Ordinance  enables  the 
Governor  in  Council  to  set  apart  buildings  as  pauper  asylums  for  recep- 
tion of  paupers  maintained  out  of  moneys  voted  by  the  Legislative 
Council,  and  to  appoint  an  asylum  staff,  a  committee  of  visitors,  and 
to  make  rules. 


1907  (r)  Ordinances  passed — 12. 

Old  Metal  Dealers. — By  No.  1  dealers  in  old  metal  are  required  to 
take  out  a  licence  and  to  keep  exact  particulars  of  their  transactions. 
Before  receiving  old  metal  the  master  of  a  ship  must  have  a  permit 
from  the  Chief  of  Police. 

Customs. — After  enacting  the  various  duties  payable  upon  goods 
brought  into  the  Colony,  No.  6  adds,  "indecent  or  obscene  prints, 
paintings,  books,  cards,  lithographs,  or  other  engravings,  or  other 
indecent  or  obscene  articles  are  absolutely  prohibited  from  being 
imported  into  this  Colony." 

Volunteers.  —No.  5  is  a  complete  law  repealing  previous  legislation 
upon  the  subject.  "  The  Volunteer  force  shall  be  subject  to  the 
regulations  for  the  Volunteer  force  in  England  made  by  the  Secretary 
of  State  of  War,"  so  far  as  they  are  applicable,  and  not  inconsistent 
with  this  Ordinance  or  regulations  made  thereunder. 

Volunteer  Reserve. — The  formation  of  a  Volunteer  Pieserve  is  the 
object  of  No.  6. 

Crossed  Cheques. — No.  8  makes  the  amendment  in  the  Local  Bills  of 
Exchange  Act  effected  by  the  English  Bills  of  Exchange  (Crossed 
Cheques)  Act,  1907.  (s) 

Licences. — Under  No.  12  licences  are  required  for  horses,  mules, 
carriages,  and  carts,  and  guns. 

(r)  Contributed  by  C.  E.  A.  Bedwell,  Esq. 
(s)  6  Edw.  VII.  c.  17,  see  supra,  vol.  i.  p.  131. 
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1898  (0  Ordinances  passed — 13. 

Supreme  Court. — No.  4  (the  Chief  Justice  Ordinance)  qualifies  Eng- 
lish and  Irish  barristers  and  Scotch  advocates  of  five  years'  standing  for 
the  office  of  Chief  Justice ;  provides  for  salary  as  assigned  by  Governor 
with  consent  of  Legislative  Council,  and  allows  the  acting  Chief  Justice 
to  discharge  duties  of  any  other  public  office. 

Patent. — No.  5  (the  Patents  Ordinance)  is  identical  with  the  Grenada 
Ordinance,  (u)  except  that  it  contains  two  sections  (54  and  55)  saving 
the  prerogative  of  the  Crown,  and  dealing  with  falsifications  of  ilu 
register. 

Licence. — No.  6  (the  Licences  Amendment  Ordinance)  amends  the 
Ordinance  of  1896  as  to  gun  and  boat  licences,  and  fixes  the  cost  of 
retail  licences  in  Layou  and  retail  country  licences  at  £5  half-yearly. 

Savings  Bank. — No.  8  (the  Savings  Bank  Ordinance)  regulates  the 
Government  Savings  Bank  in  the  Colony.  S.  11  fixes  the  rate  of 
interest  at  2^  per  cent.  S.  12  limits  deposits  to  £200,  and  interest 
bearing  deposits  to  £100.  S.  19  provides  for  payments  for  support 
of  insane  or  incapacitated  depositor;  s.  20  for  payment  of  deposits 
not  exceeding  £50  on  death.  S.  21  deals  with  payments  on  death 
under  probate.  S.  22  permits  payment  to  illegitimate  relatives. 
S.  28  provides  for  arbitration  in  case  of  disputes.  S.  33  gives  power  to 
the  Governor  in  Council  to  make  savings-bank  rules. 

Post  Office. — No.  11  (the  Post  Office  Ordinance),  s.  2,  enacts  that 
shipmasters  shall  be  compelled  to  receive  and  deliver  mail-bags.  S.  3 
imposes  a  fine  up  to  £100  or  imprisonment  up  to  six  months  on  ship- 
masters tampering  with  mails.  S.  4  provides  for  payments  to  ship- 
masters. S.  5  prohibits  use  of  used  stamps. 

1899(£)  Ordinances  passed — 9. 

Land. — The  Land  Settlement  Ordinance  (No.  2)  deals  with  com- 
pulsory purchase  of  land  for  public  purposes.  It  directs  (s.  14)  the 
assessment  of  the  purchase-money  on  the  basis  of  the  amount  paid 
by  the  last  purchaser  subject  to  rectification,  but,  strangely,  does  not 
provide  for  compensation  for  compulsory  purchase. 

(t)  Contributed  by  H.  L.  Ormsby,  Esq. 

(u)  See  supra,  p.  413. 

(x)  Contributed  by  H.  L.  Ormsby,  Esq. 
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Public  Loans. — The  Hurricane  Loan  Ordinance  (No.  3)  and  the 
Amending  Hurricane  Loan  Ordinance  (No.  7)  deal  with  the  admini- 
stration and  accounts  of  the  loan  of  £50,000  from  the  Imperial 
Government  in  consequence  of  the  hurricane  of  September  11,  1898. 

Export  Duties. — The  Export  Tax  Ordinance  (No.  5)  abolishes  export 
duties  on  rum  and  molasses. 


1900  (y)  Ordinances  passed — 17. 

Courts  of  Justice. — The  Appeal  Court  Ordinance  Amendment  Ordi- 
nance (No.  1)  restores  the  right  of  appeal  from  the  Chief  Justice  to 
the  Court  of  Appeal  for  the  Windward  Islands  except  in  interlocutory 
matters  and  cases  under  £25,  and  regulates  the  procedure  on  appeal. 

Merchant  Shipping :  Passengers. — The  Emigration  Regulation  Ordi- 
nance (No.  2)  provides  that  only  licensed  persons  may  arrange  for  the 
conveyance  of  emigrants,  under  penalty  of  £20  fine  or  three  months' 
imprisonment.  The  Governor  in  Council  may  make  regulations  for  the 
purpose  of  the  Ordinance. 

Commission. — The  Commissions  of  Inquiry  Ordinance  (No.  3)  gives 
power  to  the  Governor  to  issue  commissions  to  inquire  into  matters  of 
a  public  nature,  to  appoint  fresh  commissions ;  gives  power  to  the 
commissioners  to  take  evidence  on  oath,  provides  that  false  oaths  shall 
be  punishable  as  perjury,  and  provides  for  the  expenses  of  witnesses, 
etc.,  and  the  payment  of  commissioners'  secretary,  etc. 

Fire. — The  Fire  Inquiry  Ordinance  (1894)  Amendment  Ordinance 
(No.  5)  provides  that  the  Governor  may  direct  any  magistrate  to  hold 
an  inquiry  in  the  case  of  fire,  with  power  to  summon,  etc.,  witnesses, 
to  administer  oaths,  to  compel  the  answering  of  reasonable  questions, 
and  to  adjourn. 

Administration. — Ordinance  No.  7  enacts  that  on  the  death  of  any 
person  to  whom  not  exceeding  £50  is  due  from  Government  for  salary, 
etc.,  the  Governor  may  pay  the  person  entitled  without  administration. 

Holiday. — The  Bank  Holidays  Ordinance  (No.  8)  (z)  makes  January 
1st  and  2nd,  Easter  Monday,  Whit  Monday,  Corpus  Christi  Day,  her 
Majesty's  birthday,  and  the  first  Monday  in  August  bank  holidays. 
If  January  2n  1  or  December  26th  falls  on  Sunday,  the  next  day  is  to 
be  substituted. 

(y)  Contributed  by  H.  L.  Ormsby,  Esq. 
(z)  See  infra,  p.  439. 
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1901  (a)  Ordinances  passed — 11. 

Public  Health. — The  Public  Health  Ordinance  (No.  3)  repeals  the 
Public  Health  Act,  1865,  and  makes  the  Governor  in  Council  'the 
general  sanitary  authority  for  the  island,  and  provides  for  the  appoint- 
ment of  local  authorities ;  the  local  authorities  are  to  provide  receptacles 
for  refuse,  to  give  notice  to  owners  to  cleanse  premises,  under  penalty  of 
10s.  per  diem  on  default  (ss.  2-8)  ;  imposes  a  penalty  not  exceeding 
a  fine  of  £2  or  imprisonment  for  one  month,  with  a  continuing  penalty 
of  os.  or  seven  days  per  diem,  for  keeping  swine  in  a  prohibited  area,  or 
so  as  to  be  a  nuisance — suffering  stagnant  water  to  remain  after  twenty- 
four  hours'  notice,  or  allowing  the  contents  of  any  water-closet,  etc.,  to 
overflow  (s.  9).  Certain  nuisances  may  be  dealt  with  summarily  (s.  10). 
Local  authorities  are  to  provide  for  inspection  and  abatement  of 
nuisances  (ss.  11,  12).  SS.  13-16  deal  with  the  powers  of  magistrates 
in  cases  of  nuisance ;  ss.  17-19  deal  with  their  powers  in  the  abate- 
ment of  nuisances.  The  Governor  in  Council  has  power  to  make 
regulations  for  the  prevention  of  contagious,  infectious,  or  epidemic 
diseases ;  for  the  relief  of  persons  suffering  therefrom ;  for  the  speedy 
interment  of  persons  dying  therefrom;  for  the  control  of  temporary 
hospitals  and  the  sanitation  of  ports  (s.  20).  By  s.  21  the  violation  or 
obstruction  of  such  regulations  is  punishable  by  a  penalty  not  exceeding 
£20  or  six  months'  imprisonment,  with  or  without  hard  labour. 
Expenses,  prosecutions,  are  also  regulated. 

Holiday. — The  Bank  Holidays  Amending  Ordinance  (No.  6)  (&) 
makes  May  24th  a  Bank  Holiday,  under  the  name  of  "  Victoria  Day." 

District  Warden. — The  District  Wardens  Ordinance  (No.  10)  enacts 
that  the  Colony  shall  be  divided  into  districts,  and  that  the  Governor 
may  appoint  a  District  Warden  to  each  district,  who  is  to  appoint 
a  town  warden  of  each  of  the  small  towns,  a  way  warden  of  each 
parish,  an  education  officer,  a  poor  relief  inspector,  and  a  local  sanitary 
authority,  exclusive  of  the  towns  within  his  district ;  he  is  also  to 
control  all  public  cemeteries  not  under  town  wardens  or  the  Kingston 
Board. 

Fishery:  Wild  Birds. — The  Birds  and  Fish  Protection  Ordinance 
(No.  11)  protects  the  birds  in  the  1st  Schedule  absolutely;  prescribes 
a  close  time  for  those  in  the  2nd  Schedule,  and  for  oysters  and  turtle. 
Turtle  and  turtle  eggs  are  absolutely  protected  on  land,  as  also  are 
turtles  under  twenty  pounds.  Infringement  of  the  Ordinance  is  punish- 
able by  fine  not  exceeding  £5,  or  imprisonment  with  or  without  hard 
labour  not  exceeding  three  months.  The  Governor  has  power  to  vary 

(a)  Contributed  by  H.  L.  Ormsby,  Esq. 
(6)  See  siipra,  p.  438. 
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close  times  and  the  2nd  Schedule,  and  may  authorise  killing  birds  for 
scientific  purposes.     Half  fines  are  to  go  to  the  informer. 

1902  (c)  Ordinances  passed — 20. 

Pensions  (No.  1). — This  Ordinance  provides  for  the  granting  of 
pensions  to  officers  in  the  service  of  the  Colony.  No  pension  is  to  be 
granted  to  any  public  officer  under  fifty-five,  unless  on  medical  evidence 
of  mental  or  bodily  infirmity.  Pensions  are  to  cease  on  bankruptcy. 

Volunteer  Force  (No.  2). — By  this  Ordinance  the  Governor  is  em- 
powered to  accept  the  services  of  any  persons  desiring  to  be  formed 
into  a  Volunteer  Corps,  and  offering  their  services  for  a  term  certain 
of  three  years.  Powers  are  given  to  the  Governor  to  organise  the  force 
into  regiments  and  battalions,  to  make  regulations,  appoint  officers 
and  instructors,  administer  the  oath  of  allegiance,  supply  arms  and 
appointments,  and  declare  the  tests  of  efficiency. 

The  force  may  be  called  out  by  the  Governor  at  any  time  for  actual 
military  service,  either  in  aid  of  the  civil  power  or  in  case  of  war.  In 
such  event  officers  and  volunteers  are  to  be  paid  at  the  rates  allowed 
to  the  corresponding  grades  in  his  Majesty's  service.  In  case  of  death 
in  actual  military  service  provision  is  to  be  made  out  of  the  general 
revenue  for  the  wife  and  family. 

Provisions  are  made  for  the  maintenance  of  discipline  and  for  con- 
vening courts-martial  and  courts  of  inquiry.  The  corps  may,  subject 
to  the  approval  of  the  Governor,  make  their  own  rules  for  the  manage- 
ment of  the  property,  finances,  and  civil  affairs  of  the  corps.  Obstructing 
volunteers  at  their  drill  may  be  punished  with  a  fine  of  £5.  By  s.  6 
regulations  in  force  in  England  are  made  applicable  as  far  as  may  be 
suitable  to  the  Colony.  The  commanding  officer  of  the  Volunteer  force 
when  on  actual  military  service  may  impress  boats,  carts,  waggons,  men, 
horses,  or  teams  as  the  service  may  require,  and  the  crews  of  merchant- 
men lying  near  any  sea-port  which  may  be  attacked.  The  men  impressed 
are  to  be  entitled  to  compensation  out  of  the  general  revenue. 

Colonial  Stock  Act,  1900  (No.  3).  (d) — This  Ordinance  facilitates 
investment  under  the  Imperial  Act  of  trust  and  other  funds  in  the 
United  Kingdom  in  St.  Vincent  Government  securities. 

Customs  (Xo.  4). — Coal  is  exempted  from  import  duty,  and  power 
is  reserved  to  the  Governor  in  Council  from  time  to  time  to  alter  the 
table  of  duties  and  rates  under  the  principal  Ordinance,  (e) 

Tonnage  Dues  (No.  5).— Steam  vessels  coaling  only  are  exempted 
from  tonnage  dues. 

(c)  Contributed  by  Alexander  Manson,  Esq. 

(d)  63  &  64  Viet.  c.  62. 

(e)  The  Customs  Duties  Ordinance,  No.  12  of  1895. 
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Medical  Officers  (No.  7). — This  Ordinance  consolidates  the  law  with 
regard  to  public  medical  officers.  The  Colony  is  divided  into  medical 
districts,  and  authority  is  given  to  the  Governor  to  appoint  a  Colonial 
surgeon  and  other  salaried  medical  officers  for  the  Colony  and  the 
districts  into  which  it  is  divided. 

The  duties  of  a  medical  officer  are  to  afford  free  medical  aid  to 
paupers,  labourers'  children  under  ten,  labourers  over  sixty,  and  any 
destitute  woman  in  childbirth,  to  vaccinate,  to  give  evidence  at  inquests, 
to  attend  any  Government  hospital,  inspect  places  where  meat,  poultry, 
fish,  or  other  articles  of  human  food  are  sold  or  any  spirituous  or 
fermented  liquors,  to  inspect  once  every  quarter  every  town  or  village 
in  his  district  and  make  a  quarterly  report,  to  certify  the  causes  of 
death,  and  act  generally  as  health  officers. 

An  extra  shilling  is  allowed  the  medical  officer  for  every  primary 
vaccination.  Medicines  are  to  be  supplied  from  Government  dis- 
pensaries. 

A  person  obtaining  medical  aid  by  false  pretences  is  liable  to  a  fine 
of  40s. 

Naturalisation  of  Aliens  (No.  8). — By  this  Ordinance  real  and 
personal  property  of  every  description  may  be  taken,  acquired,  held, 
and  disposed  of  by  an  alien  in  the  same  manner  in  all  respects  as  by  a 
natural-born  British  subject.  An  alien  may  be  naturalised  after  a 
residence  in  the  island  of  not  less  than  five  years. 

Deceased  Citizens  of  United  States  (No.  9). — This  Ordinance  confirms 
a  convention  between  the  United  Kingdom  and  the  United  States  as  to 
the  protection  and  administration  of  the  estates  of  United  States  citizens 
dying  in  the  Colony. 

Income  and  Land  Tax. — No.  11  (/)  provides  chief  assessors  for  the 
purpose  of  the  Income  and  Land  Tax  Ordinances,  1887-1897. 

Public  Officers'  Security. — No.  15  regulates  the  manner  in  which 
public  officers  are  to  give  security.  The  security  may  be  given  by 
a  guarantee  or  assurance  association. 

Quarantine  (No.  17  (y)  corresponds  to  No.  12  for  Grenada  (li)  and 
similar  Ordinance  for  St.  Kitt's).  (i) — The  Governor  in  Council  may 
prohibit  the  importation  of  goods  from  any  infected  place  on  such  terms 
as  he  thinks  proper. 

1903  (&)  Ordinances  passed — 11. 

Education  (No.  2). — This  repeals  the  law  of  1893 :  the  new  pro- 
visions are  contained  in  nineteen  sections.  Ss.  3  to  11  constitute  a 

(/)  Repealed  by  No.  13  of  1904,  infra,  p.  443. 

(g)  Repealed  by  No.  1  of  1905,  infra,  p.  443.  (h)  See  supra,  p.  419, 

(i)  See  supra,  p.  372. 

(k)  Contributed  by  Alexander  Manson,  Esq. 
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Board  of  Education  of  not  less  than  four  members.  The  Governor  is 
to  be  ex  offitio  President,  and  he  appoints  the  other  members  annually, 
and  also  an  inspector  of  schools,  and  such  education  officers  as  may  be 
found  necessary. 

Ss.  12  and  13  :  The  Legislative  Council  of  the  Colony  is  to  appro- 
priate money  by  an  annual  grant  for  education,  and  the  board  is  to 
administer  this  grant,  and  to  draft  a  code  of  regulations. 

S.  14  classifies  schools  under  three  heads : 

i.  Government  Schools — namely,  those  held  in  buildings  owned  or 
rented  by  the  Government,  and  paid  for  entirely  from  public  money. 
In  these  religious  instruction  is  not  provided  by  the  board,  but  ministers 
of  each  denomination  to  which  scholars  belong  can  have  access  by 
arrangement  to  teach  such  scholars.  For  these  schools  the  managers 
are  appointed  by  the  Governor. 

ii.  Denominational  Schools — namely,  those  approved  by  the  board 
which  are  held  in  buildings  controlled  by  local  managers,  but  where 
the  teaching  is  paid  for  from  the  annual  education  grant. 

iii.  Aided  Schools — namely,  those  established  and  maintained  by 
local  managers,  but  receiving  a  contribution  from  the  board.  In 
schools  of  these  last  two  classes  nothing  in  the  law  interferes  with 
the  question  of  religious  teaching. 

S.  16  leaves  it  in  the  discretion  of  the  board  to  approve  schools, 
and  to  allot  or  withdraw  their  grants,  under  heads  ii.  and  iii. ;  and  also 
to  spend  money  from  the  annual  grant  for  assisting  education  in  other 
ways.  The  science  of  Agriculture  is  one  of  the  matters  which  they  will 
help  to  encourage. 

Flogging :  Punishment. — No.  4  limits  the  punishment  to  twenty- 
four  strokes  for  adults,  and  to  twelve  strokes  for  juvenile  offenders 
of  the  male  sex.  The  flogging  is  only  to  be  with  such  instrument  as 
has  been  approved  by  the  Governor. 

Medical  Registration  (No.  6). — This  substitutes  a  new  section  for 
s.  36  of  the  law  of  1886,  and  imposes  a  penalty  of  £20  for  the 
unauthorised  use  of  a  professional  title.  There  are  two  other  small 
amendments. 


1904(0  Ordinances  passed— 13. 

Coroners. — The  law  is  consolidated  in  No.  1.  The  Chief  Justice  is 
ex-officio  supreme  coroner  and  every  magistrate  is  ex-officio  a  coroner. 
The  procedure  follows  the  English  law.  Jury  consists  of  five  "  and  no 
more,  and  it  shall  suffice  if  four  of  the  jurors  concur  in  a  verdict." 

(Z)  Contributed  by  C.  E.  A.  Bedwell,  Esq. 
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If  at  the  time  and  place  appointed  for  the  inquest  any  of  the  jurors 
duly  summoned  shall  fail  to  appear,  the  coroner  shall  direct  so  many  of  the 
bystanders  to  be  empanelled  as  will  complete  the  number  of  jurors  required. 

Fishing. — The  object  of  No.  2  is  to  secure  that  the  poor  people  shall 
be  able  to  catch  the  small  fish  which  abound  around  the  island,  as 
otherwise  they  are  deprived  of  a  cheap  and  wholesome  article  of 
sustenance.  But,  at  the  same  time,  anxiety  is  shown  to  make  due 
provision  for  the  preservation  of  the  breed  or  fry  of  fish. 

Wireless  Telegraphy. — No.  3  is  similar  to  Ordinances  passed  in 
other  Colonies. 

Marriages. — No.  4  gives  effect  to  the  Foreign  Marriages  Order  in 
Council,  1903.  (in) 

Land  and  House  Tax. — No.  12  provides  for  the  management,  assess- 
ment, and  collection  of  land  and  house  taxes  in  country  districts. 

Income  Tax. — The  law  relating  to  income  tax  is  consolidated  by 
No.  13.  ?i 


1905(0)  Ordinances  passed — 12. 

Quarantine. — The  object  of  No.  1  (p)  is  to  carry  out  the  provisions 
of  the  West  Indian  Inter-Colonial  Sanitary  Convention,  1904. 

Remuneration  of  Solicitors. — No.  2  follows  the  lines  of  the  English 
Act  of  1881.  (q)  The  power  to  make  orders  on  the  subject  is  given  to 
the  Chief  Justice  with  or  without  the  aid  of  the  Attorney-General  or 
such  other  persons  as  the  Governor  may  appoint. 

Whalers. — Persons  engaged  in  whale-fishing  within  the  limits  of 
the  Colony  are  required  by  No.  3  to  have  a  licence. 

Importation  of  Plants. — The  object  of  No.  5  (r)  is  to  prevent  the 
introduction  into  the  Colony  of  the  diseases  of  plants. 


1906(s)  Ordinances  passed — 17. 

Public  Works  (No.  1). — The  Lands  (Acquisition  for  Public  Pur- 
poses) Ordinance  gives  to  the  Governor  a  compulsory  power  to  take 
land  for  public  works,  and  constitutes  a  Board  of  Arbitration  for 
settlement  of  questions  of  compensation. 

Crown  Lands  (No.  2). — The  Crown  Lands   Ordinance  enables  the 

(TO)  "  Statutory  Rules  and  Orders  Revised,"  1904,  vol.  viii.  tit.  "  Marriage,"  p.  45. 

(ft)  Inter  alia,  the  Ordinances  of  1902  (supra,  p.  441)  and  1903  are  repealed. 

(o)  Contributed  by  C.  E.  A.  Bedwell,  Esq. 

(p)  See  supra,  p.  441.  (q)  44  &  45  Viet.  c.  44, 

(r)  Repealed  by  No.  9  of  1906,  infra,  p.  444. 

(s)  Contributed  by  Wallwyn  P.  B.  Shepheard,  Esq. 
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Governor  to  appoint  a  superintendent  and  a  surveyor  of  Crown  Lands 
vested  in  the  Crown  or  the  Governor  for  the  public  uses  of  the  Colony, 
and  to  make  regulations  in  respect  thereof  as  to  the  survey  of  the 
boundaries,  the  management,  sale,  and  letting,  the  prevention  of 
squatting  and  trespass,  the  occupation,  allotment,  and  survey ;  and 
vests,  subject  to  the  regulations,  the  administration  and  disposal  thereof 
in  the  Governor,  and  creates  the  necessary  procedure  for  offences  under 
the  Ordinance. 

Land  Surveyors  (No.  4). — The  Land  Surveyors  Ordinance  requires 
all  land  surveyors  to  take  out  a  licence  to  practise,  and  regulates  the 
procedure  in  respect  of  persons  desirous  of  obtaining  a  certificate  of 
qualification. 

Charcoal  (No.  5). — The  Charcoal  Ordinance  regulates  the  manu- 
facture of  charcoal  in  the  island. 

Cemeteries  (Xo.  6). — The  Public  Cemeteries  Ordinance  Act  gives 
the  Governor  in  Council  power  to  make  rules  for  the  enclosure,  use, 
government,  custody,  and  otherwise  of  all  public  cemeteries. 

Evidence  (Xo.  8). — The  Criminal  Evidence  Ordinance  enables  every 
person  charged  with  an  offence,  and  the  wife  or  husband,  to  be  a 
witness,  subject  to  certain  provisions  contained  in  the  Ordinance. 

Disease  in  Plants  (Xo.  9). — The  Importation  of  Plant  Diseases 
Prevention  Ordinance  repeals  a  like  Ordinance  of  1905,  (t)  and  gives 
power  to  the  Governor  in  Council  to  prohibit  the  importation  of  plants 
likely  to  introduce  plant  disease  into  the  Colony. 

Agricultural  Produce  (Xo.  11). — The  Agricultural  Produce  Pro- 
tection Ordinance  applies  to  cocoa,  nutmeg,  mace,  cotton,  and  makes 
it  unlawful  for  any  person  to  trade  in  such  produce  without  a  licence, 
which  is  to  be  granted  subject  to  the  condition  and  provision  in  the 
Ordinance. 

Druggists  (Xo.  12). — The  Medical  Ptegistration  Ordinance  requires 
all  druggists'  assistants  and  dispensers  to  have  a  certificate  of  qualifica- 
tion from  the  Medical  Board,  and  imposes  penalties  upon  unqualified 
persons  dispensing  drugs. 

Ports  (Xo.  13). — The  Port  Officers  Ordinance  enables  the  Governor 
in  Council  to  make  regulations  for  the  guidance  of  port  officers  in  the 
performance  of  their  duties,  and  for  the  navigation,  anchorage,  and 
all  n  atters  relating  to  ships  in,  and  the  management  of  ports. 

Passenger  Boats  (Xo.  14).— The  Passenger  Boats  Ordinance  requires 
every  boat,  canoe,  ship,  or  other  vessel,  before  being  used  by  passengers, 
to  be  licensed  in  accordance  with  the  provisions  and  regulations 
contained  in  the  Ordinance. 

Married  Women  (Xo.  15). — The  Married  Women's  Property  Ordinance 

(t)  See  supra,  p.  443. 
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enables  a  married  woman,  in  accordance  with  the  provisions  of  the 
Ordinance,  to  acquire,  hold,  and  by  will  or  otherwise  dispose  of  any 
real  or  personal  property  as  her  separate  property,  as  if  a  feme,  sole, 
without  the  intervention  of  a  trustee;  and  in  respect  of  her  separate 
property  to  contract,  sue,  and  be  sued,  either  in  contract  or  tort,  as  if  a 
feme  sole,  without  joinder  of  her  husband. 


1907(*0 


Ordinances  passed — 8. 


Crossed  Cheques. — No.  1  amends  the  Bills  of  Exchange  Act  in  the 
terms  of  the  English  Act,  1907.  (x) 

(u)  Contributed  by  C.  E.  A.  Bedwell,  Esq. 
(x)  6  Edw,  VII.,  c.  17,  see  supra,  vol.  i.  p.  131. 
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1.  BRITISH  GUIANA. 

1898  («)  Ordinances  passed — 26. 

Constitution  (Xo.  1). — The  British  Guiana  Constitution  Ordinances 
Amendment  Ordinance  amends  the  Constitution  Ordinance  of  1891  and 
the  Ballot  Ordinance  of  1896.  It  provides  for  each  electoral  district  a 
system  of  annual  registration  of  persons  entitled  to  vote  at  the  election  of 
a  member  of  the  Court  of  Policy,  or  of  a  Financial  Eepresentative 
for  such  electoral  district  or  division.  The  procedure  for  making  up 
and  revising  the  list  of  voters  is  regulated  by  this  Ordinance,  as  well  as 
the  proceedings  before  the  revising  barristers  appointed  by  the  Governor 
pursuant  to  the  Ordinance.  The  duties  of  the  returning  officers  at  the 
polling  stations  are  defined. 

Police  (Xo.  2). — The  Police  Ordinance,  1891,  Amendment  Ordinance, 
defines  and  sets  out  the  form  of  oath  to  be  sworn  by  non-commissioned 
officers  and  constables  on  their  appointment.  It  provides  that  any 
non-commissioned  officer  or  constable  against  whom  any  complaint  of 
the  commission  of  an  offence  punishable  on  summary  conviction,  or  of 
an  indictable  offence,  has  been  laid,  may,  pending  his  trial,  be 
suspended  by  the  Governor  from  his  pay  and  duty;  and  gives 
power  to  the  Governor,  if  the  complaint  be  dismissed  or  the  officer 
be  acquitted,  to  direct  payment  of  the  whole  or  any  portion  of  the  pay 
stopped.  Powers  are  given  to  the  Governor  to  order  any  non-commis- 
sioned officer  or  constable  disabled  by  infirmity  to  be  superannuated, 
and  to  receive,  if  he  be  over  fifty -five  years  of  age  and  has  served  ten 

(a)  Contributed  by  Wallwyn  P.  B,  Shepheard,  Esq. 
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years  in  the  force,  a  yearly  pension  not  exceeding  one- sixtieth  of  the 
average  salary  for  the  three  years  preceding  his  retirement  for  each 
completed  year  of  service  up  to  a  limit  of  thirty  years. 

Spirits  (No.  3). — The  Spirits  Ordinance,  1890,  Amendment  Ordinance 
gives  powers  to  police  and  the  customs  officers  to  arrest  offenders  in 
certain  cases  without  warrant,  and  bring  them,  as  soon  as  practicable, 
before  a  stipendiary  magistrate.  Penalties  by  fine  or  imprisonment  are 
provided  by  amending  sections  of  the  principal  Ordinance.  The  proce- 
dure against  distillers,  dealers,  or  retailers  of  spirits  for  offences  under 
the  principal  Ordinance  are  regulated;  and  persons  who  manufacture 
molasses  are  to  keep  a  record  on  the  sugar  estates  of  the  sales  of  the 
molasses,  and  to  give  inspection  of  such  record  to  the  revenue  or  police 
officers  at  all  times.  Prohibitions  against  persons,  not  being  distillers 
or  licensees,  having  in  their  possession  more  than  one  gallon  of  low 
wines,  etc.,  or  two  quarts  of  rum,  are  contained  in  this  Ordinance. 
Powers  to  issue  search  warrants  and  seize  rum  in  unlawful  possession 

I  of  any  person  are  given. 
The  general  effect  of  this  amending  Ordinance  is  to  increase  the 
stringency  of  the  revenue  regulations  relating  to  the  manufacture  and 
sale  of  rum. 
Estate  Duty  (No.  4).  (b) — The  Estate  Duty  Ordinance  imposes  death 
duties,  to  be  collected  by  means  of  stamps  in  accordance  with  the  Stamp 
Duties'  Management  Ordinance,  1888. 

The  estate  duty  is  placed  under  the  care  and  management  of  the 
Eeceiver-General. 

The  estate  duty  is  imposed  on — 

(1)  Property  of  which   the  deceased  was  at   death   competent   to 
dispose. 

(2)  Property  taken  as  a  donatio  mortis  causa  made  by  the  deceased, 
or  by  gift  not  made  twelve  months  before  death  by  the  deceased,  or 
by  gift  whenever  made  unaccompanied  by  immediate,  exclusive,  and 
permanent  possession  and  enjoyment  by  the  donee. 

(3)  Property  of  the  deceased  vested  in  himself  and  any  other  person 
jointly,  whereof  the  beneficial  interest  therein  passed  by  survivorship 
on  his  death  to  such  other  person. 

(4)  Property  passing  by  past  or  future  disposition  of  the  deceased, 
or  by  an  instrument  not  taking  effect  as  a  will,  whereby  an  interest 
in  such  property  for  life  or  a  right  of  resumption  is  reserved  to  the 
disposer   notwithstanding  such  instrument,  may  have  been  made   for 
valuable  consideration. 

(5)  Money  received  under  a  policy  of  insurance  effected  by  the 
deceased  on  his  life,  and  kept  up  by  him  for  the  benefit  of  a  donee. 

(b)  See  No,  6  of  1905,  infra,  p.  469, 
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Provisions  marked  (3)  or  (4)  in  this  section  are  not  to  apply  to  any 
property  disposed  of  for  full  valuable  consideration,  but  such  considera- 
tion is  subject  to  the  same  liability  in  respect  of  duty  as  the  property 
disposed  of  was  subject.  The  term  "property"  includes  immovable 
and  movable  property  rights  and  effects  situate  in  the  Colony,  and 
movable  property  elsewhere  and  wherever  situated  if  the  deceased 
person  be  at  his  death  domiciled  in  the  Colony.  Movable  property  on 
which  a  death  duty  is  payable  in  the  United  Kingdom  or  any  British 
possession  is  exempt  from  the  duty  under  this  Ordinance.  Provisions 
as  to  the  deduction  of  debts  and  funeral  expenses,  and  as  to  the  priority 
of  the  charge  of  duty,  the  liability  of  heirs  and  executors  for  the 
inventory  of  property,  and  payment  of  the  duty,  and  as  to  assessment 
of  the  duty  by  the  Receiver- General,  are  contained  in  this  Ordinance. 

Taxation  (No.  6).  (c) — The  Ways  and  Means  Eesolutions  Ordinance 
makes  any  resolution  imposing,  increasing,  or  reducing  taxes,  customs 
duties,  or  imports  of  any  kind  passed  by  the  combined  Court  of  the 
Colony  immediately  operative,  and  such  taxes  and  duties  may  at  once 
be  demanded  and  recovered. 

Customs  Duties  (No.  7).  (d) — The  Customs  Duties  Ordinance  imposes 
on  the  goods,  wares,  and  merchandise  enumerated  in  the  first  schedule  of 
the  Ordinances  on  importation  into  the  Colony,  the  specific  duties 
therein  fixed,  and  on  all  other  goods,  etc.,  the  ad  valorem  duty  of 
10  per  cent.,  and  exempts,  by  a  second  schedule,  from  taxation  the  goods 
therein  specified.  Drawbacks  of  the  duties  paid  are  allowed  on  goods 
exported  or  supplied  to  her  Majesty's  ships  arriving  in  the  Colony. 
The  Ordinance  continues  in  force  until  March  31,  1899. 

Finance  (No.  8), — The  Tax  Ordinance  imposes  an  acreage  tax  of 
$  2£  on  each  acre  of  plantations  of  more  than  fifty  acres  under  cane 
cultivation,  and  of  2  cents  on  each  acre  empoldered,  and  of  3  cents  on 
each  acre  not  under  cultivation.  Tonnage  duties  on  shipping,  rum  and 
spirit  duties,  stamp  duties,  licence  duties  for  various  trades  and  occu- 
pations, and  for  the  use  of  schooners  and  other  craft,  carriages,  horses, 
etc.,  are  imposed. 

Title  to  Land  (No.  9). — The  Companies  Clauses  (Completion  of 
Titles)  Ordinance  is  incorporated  with  the  Companies  Clauses  and 
Powers  Consolidation  Ordinance  of  1846,  referred  to  as  the  principal 
Ordinance,  (e)  It  enables  transports  by  the  owner  to  the  promoters  of 
the  undertaking  of  lands  forming  parts  of  side  lines,  original  side  lines, 
or  company  paths,  pursuant  to  a  plan  showing  the  situation  and  extent 

(c)  Repealed  by  No.  32  of  1905,  infra,  p.  473.  (d)  See  infra,  p.  451. 

(e)  The  principal  Ordinance  of  1846  regulated  the  constitution  of  joint  stock 
companies  for  carrying  on  undertakings  of  a  public  nature,  and  authorised  the  taking 
of  lands  for  such  purposes. 
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of  the  land  proposed  to  be  transported,  to  be  recorded  in  the  Government 
Land  Department,  and  certified  as  approved  by  the  Crown  surveyor. 

Crown  Lands  (N"o.  10).  (/) — The  Crown  Lands  and  Government 
Land  Department  Ordinances  Amendment  Ordinance  empowers  the 
Governor  in  the  name  of  her  Majesty — 

(1)  To  make  grants  of  Crown  lands  ; 

(2)  To  issue  licences  for  the  occupation  of  Crown  lands  for  the 
purpose  of  agriculture,   cutting  wood,  and  other  purposes  beneficial 
to  occupier ; 

(3)  To  give  permission  to  occupy  the  land  for  such  purposes  without 
exclusive  right  to  occupy  any  specific  part  thereof. 

Such  licences  or  permissions  not  to  authorise  the  taking  of  minerals. 
No  right  to  take  minerals  is  to  arise  on  a  grant  or  a  sale  of  Crown 
lands;  but  all  minerals  are  to  remain  the  absolute  property  of  her 
Majesty. 

Pauper  Immigrants  (No.  11). —  The  Destitute  and  Criminal 
Immigrants  Eegulation  Ordinance,  1896,  Amendment  Ordinance  is 
consolidated  with  the  principal  Ordinance,  which  it  amends,  by 
declaring  that  any  person  rescued  from  any  ship  and  brought  direct 
to  the  Colony  shall  not  be  subject  to  the  disabilities  as  to  landing 
imposed  on  a  destitute  immigrant  by  the  principal  Ordinance.  It 
provides  for  the  landing  from  foreign  ships  of  seamen  or  stowaways, 
upon  the  consular  officer  of  the  country  to  which  the  ship  belongs 
undertaking  to  maintain  such  seamen  or  stowaways  until  they  can  be 
sent  away  from  the  Colony.  Power  is  given  for  the  arrest  and 
re-shipment  of  destitute  immigrants. 

Registration  of  Births  and  Deaths  (No.  13). — The  Eegistration  of 
Births  and  Deaths  Ordinance,  1868,  Amendment  Ordinance  empowers 
the  Governor  to  appoint  a  Eegistrar-General  of  Births  and  Deaths  in 
the  Colony. 

Constitution  (No.  16). — The  British  Guiana  Constitution  Ordinance, 
1891,  Amendment  Ordinance  prohibits  members  of  the  Court  of  Policy 
or  of  the  Combined  Court  from  voting  on  any  question  in  which  he  has. 
a  direct  personal  pecuniary  interest. 

Companies  (No.  21).  (g) — The  Companies  Ordinance  consolidates 
and  amends  the  law  relating  to  the  incorporation,  regulation,  and 
winding-up  of  trading  companies  and  other  associations.  The  provisions 
of  the  Imperial  Companies  Acts  of  1862,  (h)  1867,  (i)  1877,  (A;)  1879,  (Z) 
1880,  (m)  and  1890  (n)  are  more  or  less  embodied,  whilst  the  Ordinance 

(/)  Eepealed  by  No.  32  of  1903,  infra,  p.  464.  (g)  See  infra,  p.  454. 

(h)  25  &  26  Viet.  c.  89.  (i)  30  &  31  Viet.  c.  131. 

(&)  40  &  41  Viet.  c.  26.  (I)  42  &  43  Viet.  c.  76. 

(m)  43  V^ct.  c.  19.  (n)  53  &  54  Viet.  c.  63. 

C.L. — III.  2  G 
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provides  for  the  establishment  of  branch  registers  of  members  in  the 
United  Kingdom  or  in  any  British  Colony,  and  thus  embodies  the 
principle  of  the  Imperial  Act  of  1883,  (o)  authorising  companies  to 
keep  local  registers  of  their  members  in  British  Colonies.  The  Ordin- 
ance contains  two  hundred  and  fifty  sections  and  three  schedules  con- 
taining regulations  for  management  of  a  company  limited  by  shares 
(Table  A  of  the  Imperial  Act  of  1862),  tables  of  fees,  forms  of  memo- 
randum, and  articles  of  association  and  regulations  to  be  observed  at 
meetings  of  creditors  and  contributories. 

Criminal  Law  (No.  22). — The  Summary  Conviction  Offenders  Ordi- 
nance, 1893,  Amendment  Ordinance  amends  the  principal  Ordinance 
in  respect  of  the  crime  of  stealing  provisions  growing  on  any  land, 
whether  open  or  enclosed,  by  giving  power  to  the  Court  to  order,  in 
cases  where  the  crime  has  been  committed  under  circumstances  which 
aggravate  the  offence,  flogging  as  well  as  imprisonment. 

The  Ordinance  also  regulates  the  riding  of  bicycles,  etc.,  along  public 
roads  or  streets. 

Taxation  of  Land  (N"o.  23). — The  Acreage  Tax  Ordinance  repeals  a 
like  Ordinance  of  1880,  and  makes  it  compulsory  upon  the  owners  of 
all  lands  subject  to  acreage  tax  to  furnish  twice  a  year  returns  in  the 
form  required  of  the  acreage,  and  the  purpose  for  which  it  is  cultivated 
or  occupied. 

1899  (p)  Ordinances  passed — 24. 

Bicycles  (No.  2). — The  Miscellaneous  Licences  Ordinance,  18G1, 
Amended  Ordinance  provides  that  with  each  annual  licence  issued  by 
the  Commissary  of  Taxation  for  keeping  a  bicycle  or  other  cycle,  a  label 
shall  be  given  to  the  licensee  to  be  affixed  to  the  cycle  under  a  penalty 
for  omission  not  exceeding  $48. 

Chemists'  Registration  (No.  3).  (q) — The  Pharmacy  and  Poisons 
Ordinance  provides  for  the  registration  of  all  chemists  and  druggists, 
and  constitutes  a  Board  of  Examiners  to  conduct  the  examination  of 
persons  desirous  of  obtaining  a  certificate  of  competent  skill,  knowledge, 
and  qualification  for  the  purpose  of  being  registered  as  a  chemist  and 
druggist  under  this  Ordinance.  The  Board  has  power  to  issue  certifi- 
cates for  registration  under  the  Ordinance  to  the  following  persons 
without  their  examination : — 

(a)  All  persons  who  at  the  commencement  of  the  Ordinance  are 
legally  qualified  to  practise  as  druggists ; 

(o)  46  &  47  Viet.  c.  28. 

(p)  Contributed  by  Wallwyn  P.  B.  Shepheard,  Esq. 

(q)  See  infra,  p.  453. 
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(b)  All  persons  who  have  practised  as  druggists  since  April  1, 1894, 
and  whose   competency  so  to  practise  is   certified  by  two  qualified 
medical  practitioners  of  five  years'  standing ; 

(c)  All  persons  on  the  list  of  dispensers  in  the  Surgeon-General's 
office  qualified    by  certificates    and   registration  before   the  Medical 
Ordinance,  1886 ; 

(d)  All  persons  holding  the  chemist's,  etc.,  certificates  of  the  Medical 
Board ; 

(e)  All  persons  entitled  to  practise  in  Great  Britain  as  apothecaries, 
chemists  or  druggists,  or  pharmaceutical  chemists. 

Sale  of  Drugs  and  Poisons. — After  October  1,  1899,  no  person  may 
keep  a  shop  for  the  sale  or  dispensing  of  drugs  and  poisons  unless 
registered  under  this  Ordinance.  The  sale  of  poisons  is  subject  to 
various  restrictions;  and  provisions  are  made  for  the  inspection  of 
chemists'  shops,  and  the  seizure  of  stale  and  unwholesome  drugs. 

Customs  Duties  (No.  4).  (r) — The  Customs  Duties  Ordinance  levies 
specific  and  ad  valorem  duties  on  goods  imported  into  the  Colony,  and 
provides  for  the  payment  of  drawbacks  of  duty  on  the  export  of  goods. 

Taxation  (No.  5).  (s) — The  Tax  Ordinance  imposes  an  acreage  tax, 
tonnage  duties,  rum  and  spirit  duties,  stamp  duties,  licence  duties,  and 
storage  rents  on  goods  in  Government  bonded  warehouses.  The  Ordi- 
nance remains  in  force  for  one  year  from  April  1,  1899. 

Pilotage  (No.  11).  (t) — The  Lighthouse  and  Pilotage  Ordinance  consti- 
tutes and  incorporates  one  lighthouse  and  pilotage  authority  for  the 
Colony  consisting  of  not  less  than  twelve  or  more  than  twenty  persons 
appointed  by  the  Governor  in  Council,  such  incorporated  body  to  be 
styled  "  The  British  Guiana  Lighthouse  and  Pilotage  Authority."  The 
Ordinance  gives  power  to  the  corporation  to  make  various  regulations 
as  to  pilots,  lighthouses,  pilotage  dues,  etc. 

Electric  Lighting  (No.  18). — The  Electric  Lighting  Ordinance,  1890, 
Amendment  Ordinance  empowers  the  Governor  in  Council  by  order  to 
give  an  exclusive  right  to  any  local  authority,  company,  or  person  to 
supply  electricity  for  public  or  private  purposes  within  any  defined 
area  for  a  period  not  less  than  twenty  and  not  exceeding  thirty  years. 
Various  provisions  are  made  for  the  grant  of  an  extension  of  the  time 
fixed  by  the  order  or  for  the  purchase  of  the  undertaking  by  the 
Government,  and  for  opening  and  breaking  up  roads  and  streets  for  the 
purpose  of  construction  or  repairs. 

Tramways  (No.  19). — The  Tramways  Ordinance  empowers  the 
Governor  in  Council  to  grant  licences  authorising  the  licensees  within 
a  defined  area  to  construct  and  work  lines  of  tramways  pursuant  to  the 

(r}  See  supra,  p.  448,  and  infra,  p.  452.  (s)  See  infra,  p.  452. 

(t)  Repealed  by  No.  16  of  1903,  infra,  p.  462. 
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various  provisions  contained  in  the  Ordinance.  Power  to  purchase  the 
tramways  on  the  expiration  of  the  period  fixed  by  the  licence  is  given 
to  the  Government  of  the  Colony  and  to  the  local  authorities  within 
whose  jurisdiction  the  area  of  the  tramways  is  situate. 

Clergy  Maintenance  (No.  20). — The  Clergy  List  Ordinance  grants  to 
the  Crown  for  three  years  certain  annual  sums  set  out  in  the  schedule 
for  the  maintenance  of  the  ministers  of  the  Christian  religion  in  the 
Colony,  subject  to  certain  provisions  in  the  Ordinance  as  to  the  perform- 
ance of  the  duties  of  their  office  by  the  ministers. 


1900(w)  Ordinances  passed — 41. 

Customs  (No.  4). — The  Customs  Duties  Ordinance  (No.  2)  repeals  a 
previous  Ordinance,  (#)  and  imposes  specific  and  ad  valorem  duties  on 
certain  scheduled  articles,  and  exempts  other  scheduled  articles  from 
all  duties.  But  the  whole  tariff  of  duties  is  subject  to  variation  in 
respect  of  the  countries  or  origin  of  imported  merchandise  being  the 
United  States,  Great  Britain  and  British  possessions,  and  countries 
entitled  by  convention  with  Great  Britain  to  the  most  favoured  nation 
treatment.  And  the  tariff  in  respect  of  certain  specifically  mentioned 
articles  of  merchandise  varies  conditionally  upon  the  conclusion  and 
continuance  of  a  Keciprocal  Trade  Convention  between  the  United 
States  and  Great  Britain  in  respect  of  British  Guiana. 

Taxation  (No.  5).  (y] — The  Tax  Ordinance  imposes  an  acreage  tax  of 
two  and  a  half  dollars  per  acre  of  land  under  cane  cultivation,  and  of 
two  cents  per  acre  of  empoldered  land,  and  appropriates  the  proceeds 
of  such  tax  in  diminution  of  the  amounts  payable  by  the  employers  of 
indentured  immigrants  to  the  Immigration  Fund.  During  such  period 
as  the  Eeciprocal  Trade  Convention  between  Great  Britain  and  the 
United  States  in  respect  of  British  Guiana  shall  be  in  force,  in  addition 
to  the  foregoing  acreage  tax,  one  and  a  half  dollars  per  acre  on  sugar 
plantations  of  over  fifty  acres  shall  be  levied  for  the  benefit  of  the 
general  revenues  of  the  Colony.  Tonnage,  rum  and  spirits,  stamp  and 
licence  duties  are  also  imposed,  and  rates  of  storage  rents  for  goods  in 
the  Government  bonded  warehouses  are  fixed. 

Evidence  (No.  6). — The  Evidence  Ordinance,  1893,  Amendment 
Ordinance  amends  and  is  consolidated  with  the  principal  Ordinance. 
It  embodies  all  the  provisions  of  the  Imperial  Criminal  Evidence  Act 
of  1898.  (z) 

(u)  Contributed  by  Wallwyn  P.  B.  Shepheard,  Esq. 
(z)  Ordinance  No.  1  of  1900,  and  see  supra,  p.  451. 
(y)  See  supra,  p.  451. 
(z)  61  &  62  Viet.  c.  36,  see  supra,  vol.  i.  pp.  17,  18. 
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Legal  Tender  (No.  8) — The  Guilder  Coinage  Demonetisation  Ordi- 
nance declares  that  from  and  after  January  1,  1901,  no  tender  of 
payment  in  certain  silver  coins  known  as  half-bits,  quarter-guilders  or 
bits,  half- guilder,  guilder,  two-guilder,  and  three-guilder  tokens  shall  be 
deemed  to  be  a  lawful  tender. 

Seamen  (No.  10). — The  Seamen's  Lodging-houses  Ordinance  pro- 
hibits any  person  keeping  a  seamen's  lodging-house  unless  he  is  regis- 
tered under  the  Public  Health  Ordinance,  1878,  and  all  the  provisions 
of  that  Ordinance  are  to  apply  to  every  seamen's  lodging-house.  All 
holders  of  wine,  etc.,  licences  are  absolutely  disqualified  from  keeping  a 
seamen's  lodging-house. 

Poisons  (No.  13).  (a) — The  Pharmacy  and  Poisons  Ordinance,  1899,  (b) 
Amendment  Ordinance  amends  and  is  consolidated  with  the  principal 
Ordinance,  and  makes  provisions  restricting  the  sale  of  poisonous  and 
other  deleterious  drugs  and  chemicals. 

Inquests  on  Accidents  (No.  14). — The  investigation  of  Accidents 
Ordinance  empowers  the  Governor  to  appoint  any  person  or  persons 
possessing  legal,  medical,  engineering,  or  other  special  knowledge  to 
hold  a  Court  to  investigate  the  causes  of  any  particular  accident  causing 
loss  of  life  or  bodily  injury  which  appears  to  the  Governor  to  require 
formal  investigation.  The  Court  is  to  have  all  the  powers  of  a  Court  of 
summary  jurisdiction  and  certain  other  powers  to  enable  it  to  conduct 
its  proceedings,  and  is  to  make  its  report  to  the  Governor. 

Education  (Elementary)  (No.  19). — The  Elementary  Education  Ordi- 
nance, 1876,  Amendment  Ordinance  amends  and  is  consolidated  with 
the  principal  Ordinance  of  1876.  The  powers  and  duties  vested  in  the 
persons  appointed  by  the  Governor  under  the  principal  Ordinance  to  be 
educational  district  officers  are  to  be  exercisable  by  all  members  of  the 
combined  Court,  ministers  of  religion,  justices  of  the  peace,  and  others. 
Powers  of  detention  by  teachers  of  children  sent  to  industrial  schools 
and  for  the  employment  of  children  in  agricultural  pursuits  on  the 
plantations  during  prescribed  hours  are  given. 

Partnership  (No.  20). — The  Partnership  Ordinance  after  defining 
"  the  Court "  to  mean  any  judge  of  the  Supreme  Court  of  British 
Guiana,  and  "business"  to  mean  every  trade,  occupation,  or  profession, 
codifies  the  partnership  law  of  the  Colony  by  declarations  and  pro- 
visions similar  to  those  contained  in  the  Imperial  Partnership  Act  of 

1890.  (d) 

Labour :    Immigration   (No.    27).  (e) — The  Immigration   Ordinance, 

1891,  Amendment  Ordinance   amends   and  is   consolidated  with  the 

(a)  Repealed  by  No.  17  of  1904,  infra,  p.  468. 

(b)  See  supra,  p.  450.  (d)  53  &  54  Viet.  c.  39. 
(e)  See  infra,  pp.  457,  472. 
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principal  Ordinance  of  1891.  The  cost  of  the  return  passage  of  Indian 
immigrants  allotted  to  employers  in  1898  (/)  and  since  is  to  be  provided 
by  the  employers  except  so  far  as  such  cost  falls  by  law  on  the 
immigrants.  Every  Indian  immigrant  introduced  during  and  since 
1898  who  completes  ten  years'  continuous  residence  in  the  Colony, 
and  becomes  entitled  to  a  certificate  of  exemption  from  labour,  is  to  be 
provided  with  a  return  passage  to  the  port  of  India  whence  he  sailed 
on  payment  by  a  male  immigrant  of  one-half  and  by  a  female  of  one- 
third  of  the  cost  of  the  passage.  Children  or  dependents  or  wives  of 
such  immigrants  are  entitled  to  return  with  their  fathers  or  husbands 
without  payment,  subject  to  certain  provisoes  contained  in  the  Ordinance. 
Power  is  given  to  immigrants  entitled  to  the  return  passage  to  surrender 
their  right  in  consideration  of  a  grant  or  transport  of  land  in  the  Colony. 
Any  settlements  of  immigrants  may  be  declared  village  settlements  by 
the  Governor  in  Council. 

Debtors'  and  Companies'  Liquidation  (Xo.  28).  (y) — The  Debtors  and 
Companies  in  Liquidation  Ordinance  amends  and  is  consolidated  with 
previous  Ordinances.  The  insolvency  of  a  judgment  debtor  against 
whom  a  receiving  order  is  made  shall  be  deemed  to  commence  at  the 
time  when  the  receiving  order  is  made  or  of  the  first  act  of  insolvency 
by  the  debtor  within  three  months  next  preceding  the  date  of  the 
order. 

Insolvency  (No.  29). — The  Insolvency  Ordinance  amends  and  con- 
solidates the  law  on  this  subject  and  contains  one  hundred  and  thirty 
clauses  and  two  schedules :  (1)  as  to  meetings  of  creditors ;  (2)  as  to 
proof  of  debts.  The  Ordinance  follows  the  several  clauses  of  the 
Bankruptcy  (Imperial)  Act  of  1883,  (h)  with  such  variations  as  to 
jurisdiction  and  administration  as  are  applicable  to  the  Colony. 

Contempt  of  Court  (Xo.  31). — The  Contempt  of  Court  Ordinance 
enables  a  judge  of  the  Supreme  Court  of  the  Colony  to  punish  summarily 
with  fine  or  imprisonment  any  person  who  commits  a  contempt  in  the 
presence  of  the  Court  when  sitting.  The  punishment  is  not  to  exceed 
$120  fine,  or  one  month's  imprisonment  without  hard  labour.  Other 
contempts  not  in  the  presence  of  the  Court  are  to  be  tried  before  a 
judge  of  the  Court  and  a  jury. 

Medical  Practitioners  (Xo.  37).  (i)— The  Medical  Ordinance,  1886, 
Amendment  Ordinance  imposes  restrictions  on  unqualified  persons 
practising  for  gain  or  rewards  medicine  or  surgery  in  any  medical 
district  wherein  a  duly  qualified  practioner  resides.  Provisions  are 
contained  for  the  registration  of  midwives,  dispensers,  and  nurses. 

(/)  See  supra,  p.  449.  (g)  See  supra,  p.  449. 

(h)  46  &  47  Viet.  c.  52.) 
i)  See  No.  7  of  1905,  infra,  p.  469. 
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Judicature  (No.  36). — The  Supreme  Court  Ordinance,  1893,  Amend- 
ment Ordinance  amends  and  is  consolidated  with  the  principal  Ordinance. 
For  the  limited  civil  jurisdiction  conferred  by  the  principal  Ordinance 
in  certain  action  and  matter  is  substituted  the  following : — • 

(1)  Actions  of  debt  or  damages  up  to  $2500 ;  (2)  actions  for 
recovery  or  transport  of  immovable  property,~specific  chattel  or  penalty 
up  to  $2500 ;  (3)  actions  for  enforcing  mortgage  claims  up  to  $2500 ; 
(4)  opposition  suits  up  to  $2500 ;  (5)  actions  of  interdict,  mandament, 
mandamus,  or  appointment  of  receiver  up  to  $2500;  (6)  actions  for 
partition  or  sale  up  to  $5000 ;  (7)  administration  actions  up  to  $5000  ; 
(8)  actions  for  dissolution  of  partnership  up  to  $5000;  (9)  actions 
against  agents  for  an  account  up  to  $2500 ;  (10)  counterclaims  in  re- 
spect of  any  of  the  foregoing  matters  up  to  same  amount  as  actions; 
(11)  actions  for  debts  which  by  the  rules  of  Court  may  be  recovered 
by  summary  process;  but,  if  leave  to  defend  be  given,  then  up  to 
$2500 ;  (12)  upon  consent  of  parties  in  writing  filed  in  the  registry, 
the  Court  may  exercise  jurisdiction  up  to  any  amount. 

Sale  of  Bread  (No.  37). — The  Bread  (Making  and  Sale)  Ordinance, 
1850,  Amendment  Ordinance  makes  it  compulsory  on  all  bakers  to  sell 
bread  (except  French  or  fancy  bread  or  rolls)  by  weight. 

1901  (&)  Ordinances  passed — 17. 

Mining  (N"o.  3).  (1) — The  object  of  this  Ordinance  is  to  encourage 
owners  of  land  and  other  private  individuals  to  help  in  developing  the 
mineral  wealth  of  the  Colony.  In  certain  circumstances  the  Governor 
may  allow  the  temporary  occupation  and  trial  of  Crown  lands  with  the 
purpose  of  encouraging  concessionists.  The  approval  of  the  Secretary 
of  State  is  essential  to  the  absolute  grant  of  Crown  lands  which  each 
concession  involves.  The  owner  of  private  lands  is  allowed  the  right  of 
search  for  and  appropriation  of  the  base  metals ;  a  concession  and  licence 
must  precede  the  working  of  private  lands  for  gold  and  silver ;  the  owner 
is  compelled  to  keep  a  record  of  these  precious  metals  obtained,  for  the 
purpose  of  the  payment  of  the  royalty ;  he  has,  however,  no  right  to 
precious  stones  found  on  his  lands.  Further  concessions  may  be  granted 
to  private  individuals  or  corporate  bodies  to  occupy  and  dredge  a  river 
or  creek,  the  precious  metals  and  stones  therein  found  becoming 
their  property,  subject  to  the  regulations  of  the  Governor  and  Court 
of  Policy. 

Summary  Convictions  (No.  4). — The  Summary  Convictions  Offences 
Ordinance,  1893,  is  hereby  amended.  The  payment,  in  part  satisfaction 

(k)  Contributed  by  Frederick  H.  M.  Corbet,  Esq.,  and  Bichard  P.  Honter,  Esq. 
(I)  Repealed  by  No.  1  of  1903,  infra,  p.  460. 
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of  a  sum  in  default  of  which  a  person  has  been  committed  to  prison, 
reduces  the  term  of  imprisonment  by  a  number  of  days  bearing  to  this 
term  the  same  proportion  that  the  sum  paid  bears  to  the  sum  in 
which  the  prisoner  has  made  default.  Such  part  payment  is  to  be 
applied  first  towards  Court  expenses,  and  then  towards  the  discharge 
of  the  fine. 

London  Missionary  Society  (No.  7). — Under  this  Ordinance  the 
Society  is  allowed  to  acquire  and  hold  both  movable  and  immovable 
property.  The  latter  may  be  transported,  granted,  or  otherwise  con- 
veyed by  the  Society.  Certain  officers  of  the  British  Guiana  Congrega- 
tional Union,  acting  on  behalf  of  the  Society,  may  sell  and  mortgage 
immovable  property,  and  may  sue  and  be  sued  in  the  name  of  the 
Society. 

Closing  Widows'  and  Orphans'  Fund  (No.  14). — When  the  sum  stand- 
ing to  the  credit  of  the  Fund  is  insufficient  to  pay  the  pensions  which 
are  charged  on  it,  the  deficiency  is  to  be  made  up  from  the  public 
revenues.  The  rate  of  abatement  from  the  salaries  of  the  officials  is 
raised  from  4  to  5  per  cent.  A  contributory  retiring  on  pension  may 
elect  to  continue  his  contribution  to  the  Fund.  On  the  death  of  a 
widow  who  has  been  in  receipt  of  a  pension,  a  certain  proportion  of  the 
pension  is  to  be  divided  amongst  the  children.  The  directors  of  the 
Fund  may  appoint  guardians  into  whose  hands  the  pensions  to  which 
minors  are  entitled  are  paid.  By  s.  2  the  Fund  is  closed  as  from 
December  21,  1900. 

Legal  Practitioners  (No.  15). — This  Ordinance  amends  that  of  1897. 
The  oath  to  be  taken  by  a  barrister  before  admission  to  practice  is 
declared.  Provisions  are  made  for  the  rendering,  taxation,  and  recovery 
of  both  barristers'  and  solicitors'  bills  of  costs. 

Crown  Claims  (No.  16).  (m) — Summary  execution  is  prescribed  for 
Jthe  recovery  of  claims  due  to  the  Crown.  Costs  of  all  actions  and  pro- 
ceedings of  every  kind  and  description  by  and  against  the  Crown,  the 
'Colony,  the  Attorney-General,  or  other  officer  acting  on  behalf  of  the 
'Crown  or  Colony  are  to  be  awarded  as  if  the  actions  and  proceedings 
were  between  private  persons. 

Supreme  Court  (No.  17). — Persons  employed  in  the  Pcegistrar's  office 
are  prohibited  from  purchasing  property  sold  at  execution  except  to 
protect  the  interests  of  wife  or  child.  The  Court  is  to  possess  juris- 
diction over  foreigners,  who  may  sue  and  be  sued,  subject  to  special 
disabilities.  The  Court  is  empowered  to  issue  a  warrant  for  the  appre- 
hension of  a  defendant  to  an  action  who  is  about  to  quit  the  Colony  and 
thus  prejudice  the  prosecution  of  the  action.  He  is  allowed  the  option 
of  giving  security  in  a  sum  not  exceeding  the  amount  claimed. 

(m)  Repealed  by  No.  9  of  1904,  infra,  p.  466. 
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Administrator- General  (No.  18).  (n) — The  Ordinance  of  1887  is 
amended  by  this  enactment.  Where  the  Administrator- General  is 
appointed  to  administer  trusts  in  association  with  others,  the  Court 
may  fix  his  remuneration.  He  is  required  to  give  security  in  a  sum 
of  not  less  than  $15,000;  the  security  to  be  given  by  other  officers 
appointed  under  the  Ordinance  may  be  fixed  by  the  Governor  in 
Council.  According  as  the  estate  which  is  being  administered  can 
or  cannot  bear  the  costs  of  a  necessary  action,  the  Administrator- 
General  is  entitled  to  reimbursement  from  the  estate  or  an  order  pro 
Deo.  Special  provision  is  made  for  the  estates  of  deceased  American 
citizens.  The  American  Consul  is  the  proper  officer  into  whose  hands 
such  estates  must  be  delivered. 

East  Indian  Settlement  (No.  19).  (o) — The  Governor  in  Council  is 
empowered  to  make  regulations  for  the  management  of  an  East  Indian 
Settlement.  The  cost  of  maintenance  of  such  a  settlement  is  charged 
upon  the  inhabitants,  the  rate  being  payable  in  money  or  labour.  This 
Ordinance  amends  the  Immigration  Law. 

Marriage. — No.  25  consolidates  the  law  on  this  subject. 


1902  (p)  Ordinances  passed — 42. 

During  the  year  under  review  forty-two  Ordinances  were  passed, 
being  the  largest  number  ever  passed  in  one  year  by  the  Legislature 
of  this  Colony.  No  less  than  twenty-two  of  these  were  Ordinances 
amending  other  Ordinances,  and  for  the  most  part  are  very  short, 
eleven  of  them,  apart  from  the  section  prescribing  the  short  title, 
consisting  of  only  a  single  section. 

The  most  important  Ordinances  are  the  following : — 

Civil  List  (No.  1). — The  Civil  List  Ordinance,  by  which  the 
Legislature,  in  pursuance  of  a  resolution  of  the  Combined  Court, 
voted  a  Civil  List,  in  which  are  included  the  heads  of  the  principal 
departments  of  the  Government,  for  three  years.  The  Ordinance 
expires  at  the  end  of  1904. 

Taxation  (No.  9). — The  Tax  Ordinance,  by  which  the  Combined 
Court  fixed  the  customs  duties  and  taxes  to  be  levied  during  the 
financial  year  1902-3.  In  this  Colony  these  duties  and  taxes  are 
fixed  annually,  the  Combined  Court,  by  which  alone  customs,  duties, 
and  taxes  can  be  imposed,  having  always  refused  to  vote  supplies  for 
more  than  a  year  at  a  time.  These  two  Ordinances  are  substantially 
the  same  as  those  passed  for  the  same  purpose  the  previous  year. 

(n)  Eepealed  by  No.  6  of  1905,  infra,  p.  469. 

(o)  See  supra,  p.  453,  and  infra,  p.  469. 

(p)  Contributed  by  Sir  Thomas  Eayner,  Attorney-General. 
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Clergy  (No.  11). — The  Clergy  List  Ordinance  makes  provision  for 
the  maintenance  of  ministers  of  the  Christian  religion  in  the  Colony. 
The  Ordinance  is  somewhat  similar  in  character  to  the  Civil  List 
Ordinance,  and  is  only  passed  for  a  limited  term,  in  this  case  five  years. 
It  expires  on  March  31,  1907.  Formerly  the  clergy  of  the  Church 
of  England  and  the  Church  of  Scotland  were  paid  salaries  by  the- 
Government,  and  wrere  ia  much  the  same  position  as  members  of  the 
Civil  Service.  This  arrangement  has  now  been  altered,  and  while 
the  vested  rights  of  existing  clergy  are  recognised,  no  new  clergy  will 
receive  salaries  from  the  Colony,  but  as  vacancies  arise  the  Colony 
will  pay  a  sum  equal  to  75  per  cent,  of  the  salary  of  the  retiring 
clergyman  to  the  governing  body  of  the  Church  to  which  he  belonged 
as  a  grant  in  aid  of  its  funds.  This  Ordinance  provides  during  its- 
continuance  for  the  salaries  of  clergy  serving  in  the  Colony  at  its 
commencement,  and  for  a  grant  of  75  per  cent,  of  the  salaries  of  those 
who  have  already  retired,  or  who  may  retire  during  its  continuance, 
being  made  to  their  Church.  No  salaries  are  paid  to  the  clergy  of  the 
Roman  Catholic  Church  or  Dissenting  Churches,  but  a  lump  sum  is 
granted  annually  under  the  Ordinance  to  these  Churches. 

Liquor  Trade  (No.  20).  (q) — The  Licensed  Places  (Hours  of  Closing) 
Ordinance  fixes  the  hours  during  which  places  licensed  for  the  sale  of 
alcoholic  liquors  may  be  open.  The  hours  fixed  were  between  5  a.m. 
and  11  p.m.  on  Mondays,  and  6  a.m.  and  11  p.m.  on  other  days.  The 
hour  of  6  a.m.  was  altered  to  5  a.m.  by  an  Ordinance  passed  later 
in  the  year  (No.  28,  s.  22),  so  that  the  hours  are  now  the  same  on 
all  days. 

Protection  of  Natives  (No.  21). — The  Aboriginal  Indians'  Protection 
Ordinance  makes  provision  for  the  appointment  of  an  official  called  the 
Protector  of  Indians,  whose  duty  it  is  to  look  after  the  welfare  of  the 
Indians,  the  aboriginal  inhabitants  of  the  Colony.  He  is  empowered 
by  the  Ordinance  to  take  proceedings  in  his  own  name  against  persons 
committing  offences  against  them,  and  may  interpose  for  their  protection 
in  any  proceedings  in  which  they  are  concerned,  and  has  also  power  to 
cancel  any  contract  for  labour  entered  into  by  an  Indian.  It  is  made 
an  offence  punishable  summarily  to  entice  away  or  cohabit  with  the 
wife  of  an  Indian.  The  Ordinance  also  empowers  the  Governor  to 
declare  any  part  of  the  Colony  to  be  an  Indian  reserve  on  which  no  one 
but  an  Indian  may  go  or  live  except  in  accordance  with  rules  to  be 
made  by  the  Protector  with  the  approval  of  the  Governor  in  Council. 
Provision  is  also  made  for  the  appointment  of  Indians  with  the  title  of 
"  captain  "  and  to  exercise  authority  among  their  own  people. 

Lands  and  Mines  (No.  25).  (r) — The  Department  of  Lands  and  Mines 

(2)  See  infra,  p.  476.  (r)  Repealed  by  No.  31  of  1903,  infra,  p.  463. 
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Ordinance  amalgamates  into  one  Department  what  had  hitherto  been 
two  separate  Departments — namely,  the  Government  Land  Department 
and  the  Department  of  Mines. 

Infectious  Diseases  (No.  26). — The  Infectious  Diseases  (Notification) 
Ordinance  provides  for  the  notification  of  infectious  diseases,  and  is 
taken  from  the  provisions  on  the  same  subject  contained  in  the  English 
Act  of  1889.  (s) 

Patents  (No.  31). — The  Patents  Ordinance  was  passed  to  make  the 
law  of  this  Colony  relating  to  the  granting  of  patents  for  inventions 
uniform  with  that  of  England  and  other  Colonies.  It  is  based  on  Part 
II.  of  the  Patents,  Designs,  and  Trade  Marks  Acts,  1883,  (t)  and  under 
it  the  procedure  for  obtaining  patents  is  practically  the  same  as  in 
England. 

Insurance  by  Civil  Servants  (No.  41).  (u) — The  Public  Officers 
(Insurance)  Ordinance  has  been  passed  to  compel  members  of  the  Civil 
Service  to  insure  their  lives  for  the  benefit  of  their  wives  and  children. 
Formerly  all  officials  in  the  Colony  were  required  to  contribute  to  a 
Widows'  and  Orphans'  Fund,  constituted  under  Colonial  Ordinances, 
but  that  Fund  has  now  been  abolished,  except  as  to  those  who  were 
contributors  to  it  before  December  21st,  1900.  Under  the  scheme  sub- 
stituted for  it  by  the  Ordinance  under  review,  an  official  has  4  per  cent, 
deducted  monthly  from  his  salary,  and  he  is  required  to  effect  an  in- 
surance on  his  life  for  such  sum  as  a  premium  equal  to  4  per  cent,  of 
his  salary  will  secure,  and  at  the  end  of  the  year  the  deductions  are 
applied  in  payment  of  the  premium.  The  policy  is  to  be  assigned  to 
the  Beceiver-  General,  and  cannot  be  attached,  and  at  his  death  the 
money  is  payable  for  the  benefit  of  his  widow  and  children  in  such 
manner  as  the  Governor  in  Council  may  determine. 

Gambling  (No.  42). — The  Gambling  Prevention  Ordinance.  This 
was  passed  to  make  more  stringent  provisions  against  the  growing  evil 
of  gambling  in  the  Colony,  particularly  against  a  form  of  it  locally 
known  as  "  cheefa,"  a  kind  of  lottery  introduced  by  the  Chinese,  though 
by  no  means  confined  to  them.  The  Ordinance  is  based  on  a  Jamaica 
Law,  which  in  turn  was  taken  from  an  Ordinance  of  the  Straits  Settle- 
ments. In  addition  to  the  usual  provisions  as  to  gambling  and  lotteries, 
it  is  made  an  offence  to  buy  or  sell  a  lottery  ticket,  and  money  paid  for 
a  lottery  ticket  is  made  recoverable  at  law.  Power  is  also  given  for  the 
issue  of  warrants  to  enter  and  search  premises  suspected  to  be  kept  for 
gaming,  and  for  the  seizure  of  all  gaming  appliances  and  the  arrest  of 
all  persons  found  there.  If  any  house  is  found  to  be  constructed  in  a 
peculiar  manner,  such  as  being  provided  with  an  unusual  number  of 

(s)  52  &  53  Viet.  c.  72.  (t)  46  &  47  Viet.  c.  57, 

(M)  See  No.  41  of  1903,  infra,  p.  465. 
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doors,  or  means  of  exit,  or  constructed  so  as  to  prevent  access,  or  pro- 
vided with  unusual  means  for  enabling  the  occupants  to  observe  the 
approach  or  entry  of  persons  to  the  house,  such  house  is  to  be  deemed 
to  be  a  gaming  house  unless  the  contrary  is  proved,  and  provision  is 
also  made  for  enabling  a  magistrate  to  order  the  demolition  of  such 
peculiarities  of  construction. 

1903  (a?)  Ordinances  passed — 41. 

The  following  are  the  more  important  of  the  public  general  Ordi- 
nances : — 

Mining  (No.  1).  (y) — This  consolidates  and  amends  the  law  with 
regard  to  mining  for  gold  and  diamonds.  Formerly  the  mining  law  of 
the  Colony  was  contained  in  no  less  than  seven  Ordinances.  These 
have  all  been  consolidated  with  such  amendments  as  were  necessary 
into  one  Ordinance.  In  addition  to  the  seven  Ordinances  referred  to, 
there  were  also  a  variety  of  regulations  as  to  mining  made  from  time 
to  time  by  the  Governor  and  Court  of  Policy  under  statutory  authority. 
These  with  some  amendments  have  also  been  consolidated  into  one  set 
of  regulations,  called  "  The  Miniug  Regulations,"  and  have  been  included 
in  the  Ordinance  as  a  schedule,  so  that  in  one  Ordinance  is  now  con- 
tained the  whole  of  the  law  which  governs  and  regulates  the  mining 
industry  of  this  Colony. 

Telegraphs  (No.  4). — The  object  of  this  Ordinance  is  to  vest  in  the 
Government  the  exclusive  right  of  constructing  and  working  telegraphs 
between  the  Colony  and  places  outside,  with  special  reference  to  the 
development  of  wireless  telegraphy.  Power  is  given  to  the  Governor  in 
Council  to  grant  licences  to  construct  and  work  telegraphs  upon  such 
conditions  as  may  be  prescribed,  and  the  West  India  and  Panama 
Telegraph  Company,  which  owns  the  cable  connecting  this  Colony  with 
the  outside  world,  is  exempted  from  the  operation  of  the  Ordinance  so 
far  as  concerns  rights  already  granted  to  it. 

Judicature  :  Court  Fees  (No.  G). — The  Magistrates'  Courts  (Moneys) 
Ordinance  amends  the  law  as  to  the  payment  of  fees  in  magistrates' 
Courts  by  requiring  them  to  be  paid  by  means  of  stamps,  instead  of  in 
money,  and  provides  for  more  efficient  supervision  over  the  accounts  of 
the  clerks  of  those  Courts. 

Rent  (No.  9  :  The  Small  Tenements  and  Kent  Recovery  Ordinance). — 
This  repeals  and  re-enacts  with  amendments  an  Ordinance  of  1846  on 
the  same  subject.  The  amendments  are  to  give  additional  facilities  for 
recovering  the  rent  of  small  tenements  and  for  obtaining  possession  of 
such  tenements  held  over  at  the  expiration  of  the  tenancy. 

(x)  Contributed  by  Sir  Thomas  Rayner,  Attorney-General. 
(y)  See  supra,  p,  455. 
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Criminal  Law  (No.  10). — The  Indictable  Offences  (Procedure) 
Ordinance,  1893,  Amendment  Ordinance  makes  a  few  small  amend- 
ments in  criminal  procedure;  one  enabling  the  Attorney-General  to 
enter  a  nolle  prosequi  at  any  stage  of  a  criminal  case  after  the  com- 
mittal for  trial  and  before  verdict,  thus  allowing  a  prisoner  against 
whom  there  is  no  case  to  be  discharged  as  soon  as  the  Attorney- 
General  had  decided  not  to  prosecute,  instead  of  having,  as  formerly, 
to  wait  till  the  next  assizes  before  he  could  be  discharged.  Another 
section  provides  for  the  taking  of  the  deposition  of  a  witness  too 
ill  to  attend  at  the  magistrate's  Court,  and  enables  the  deposition 
to  be  taken  wherever  the  witness  is,  although  he  may  not  be  in  the 
judicial  district  where  the  proceedings  against  the  accused  person  are 
being  held. 

Pensions  (No.  11).  (y1) — This  Ordinance  repeals  an  Ordinance  of  1875, 
under  which  pensions  were  granted  to  the  public  officers  of  this  Colony 
on  retirement  from  the  service,  and  makes  other  provisions  in  lieu 
thereof,  under  which  pensions  at  a  lower  rate  than  those  provided  in 
the  1875  Ordinance  will  be  granted  on  retirement  to  public  officers  who 
entered  the  service  of  the  Colony  after  April  1,  1897.  The  rights  under 
the  repealed  Ordinance  of  public  officers  who  entered  the  service  before 
April  1, 1897,  are  preserved. 

Poor  Law  (No.  12). — This  Ordinance  repeals  an  Ordinance  of  1855, 
under  which  poor  relief  was  given  to  destitute  persons,  and  makes  other 
provisions  for  the  distribution  of  such  relief.  The  main  object  of  the 
new  Ordinance  is  to  enable  the  Government  to  exercise  more  control 
over  the  distribution  of  poor  relief  than  was  the  case  under  the  Ordinance 
of  1855. 

Bastardy  (Nos.  13  and  14 :  The  Bastardy  and  Maintenance  Ordi- 
nances).— Provisions  as  to  bastardy  and  the  maintenance  of  destitute 
persons  by  their  relatives  were  contained  in  the  Poor  Eelief  Ordinance 
of  1855 ;  but  on  the  repeal  of  that  Ordinance  the  opportunity  was  taken 
of  bringing  the  law  on  these  two  subjects  more  into  conformity  with 
modern  English  law,  and  it  was  also  considered  more  convenient  to 
deal  with  them  separately  from  poor  relief  and  from  each  other. 
Accordingly  these  two  Ordinances  have  been  passed,  which  enact  what 
is  substantially  the  English  law  on  these  two  subjects. 

Lunatic  Asylums  (No.  15).  (z) — This  is  another  Ordinance  which 
repeals  and  re-enacts  with  amendments  a  previous  Ordinance  on  the 
same  subject,  in  this  case  an  Ordinance  of  1867.  The  chief  amendments 
are  on  the  lines  of  the  later  English  legislation  on  the  subject,  and 
provide  more  efficient  safeguards  against  improper  admission  to  or 
detention  in  a  lunatic  asylum. 

(2/1)  Seo  infra,  p.  465.  (2}  Repealed  by  No.  16  of  1905,  infra,  p.  471, 
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Shipping :  Pilotage  (No.  16).  (a)— Previously  to  1903,  the  pilotage 
service  of  the  Colony  was  administered  by  a  body  called  the  Lighthouse 
and  Pilotage  Authority,  the  members  of  which,  though  appointed  by  the 
Governor  in  Council,  had  entire  charge  and  control  of  the  service.  In 
1903  the  Government  decided  to  take  over  direct  charge  and  control  of 
this  service,  which  was  placed  under  the  Harbour  Master,  and  the 
Ordinance  above  mentioned  was  passed  to  effect  the  change,  and  to  make 
provision  for  carrying  on  the  service.  The  Ordinance  repeals  an 
Ordinance  of  1899  (b)  under  which  the  service  had  been  previously 
carried  on,  but  its  chief  provisions  were  re-enacted  in  the  new  Ordin- 
ance with  such  amendments  as  were  necessary  to  adapt  them  to  the 
new  system. 

Vaccination  (No.  17). — The  Passengers'  Vaccination  Ordinance  was 
passed  in  consequence  of  an  outbreak  of  small-pox  at  Barbados,  and 
is  intended  to  prevent  the  introduction  of  small-pox  into  this  Colony 
by  requiring  all  persons  coming  from  any  place  where  small-pox 
exists  to  be  vaccinated,  unless  they  can  satisfy  the  medical  officer  of 
the  port  that  they  have  recently  been  vaccinated. 

Plant  Diseases  (No.  21). — This  Ordinance  has  been  passed  in  order 
to  prevent,  if  possible,  the  introduction  into  this  Colony  of  plant  diseases, 
such  as  that  which  some  years  ago  did  so  much  damage  to  the  coffee 
plantations  in  Ceylon.  It  enables  the  Governor  in  Council,  on  the 
recommendation  of  the  Board  of  Agriculture,  to  prohibit  the  importation 
of  any  seeds  or  plants  coming  from  any  country  where  such  plant 
diseases  exist. 

Bribery  (No.  24). — This  Ordinance  amends  the  Criminal  Law  of  the 
Colony  by  making  it  a  criminal  offence  for  "  public  servants  "  (to  which 
term  a  wide  definition  is  given,  including  not  only  members  of  the 
civil  service,  but  military  and  naval  officers,  members  of  the  Executive 
Council,  arbitrators,  magistrates,  and  even  jurymen)  to  take  bribes,  or 
for  any  person  to  take  a  bribe  in  order  that  such  a  person  may  influence 
a  public  servant  in  respect  of  his  duties.  The  Ordinance  is  taken 
from  the  similar  provisions  contained  on  the  subject  in  the  Indian 
Penal  Code. 

Statute  law  Revision  (No.  26). — The  object  of  this  Ordinance  is  to 
effect  a  number  of  small  amendments  in  the  law,  and  by  combining 
them  into  one  Ordinance  to  avoid  cumbering  the  statute-book  of  the 
Colony  with  a  number  of  short  amending  Ordinances.  An  Ordinance 
of  this  character  is  usually  passed  each  year,  and  advantage  is  generally 
taken  of  it  to  make  a  number  of  trifling  amendments  which  it  would 
not  be  worth  while  to  pass  an  Ordinance  for  alone.  Some  of  these  are 

(a)  Eepealed  by  No.  31  of  1905,  infra,  p.  473. 
(6)  See  supra,  p.  451. 
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mere  verbal  amendments,  and  are  made  in  view  of  the  publication  of  a 
contemplated  new  and  consolidated  edition  of  the  Ordinances  of  the 
Colony. 

Public  Health :  Small-pox  (No.  28). — This  Ordinance  was  passed 
when  the  Colony  was  threatened  with  a  serious  outbreak  of  small-pox, 
to  enable  the  public  health  authorities  to  take  measures  for  preventing 
the  spread  of  the  disease.  Power  is  given  to  declare  infected  areas,  and 
persons  inside  an  infected  area  are  forbidden  to  leave  it,  except  under 
stringent  regulations,  so  as  to  guard  against  infection,  and  persons 
living  in  an  infected  area  can  be  compelled  to  be  vaccinated  or 
re- vaccinated.  In  order  to  prevent  the  spread  of  small-pox  amongst 
persons  living  in  the  interior  of  the  Colony,  particularly  the  aboriginal 
Indians,  power  is  given  to  the  health  authorities  to  prohibit  persons 
going  from  any  place  in  the  Colony  where  small-pox  exists  to  any  place 
in  the  interior  more  than  fifteen  miles  from  the  sea  coast,  unless  they 
have  been  vaccinated.  As  the  provisions  of  this  Ordinance  are  of  a 
very  stringent  character,  intended  only  for  dealing  with  a  temporary 
though  pressing  necessity,  the  Ordinance  is  only  a  temporary  one,  and  it 
was  provided  that  it  should  be  in  force  only  till  December  31, 1903,  and 
for  such  further  period  not  exceeding  three  months  at  any  one  time  as 
the  Governor  in  Council  may  determine. 

Lands  and  Mines  (No.  31).  (c) — This  Ordinance  consolidates  and 
amends  two  Ordinances  under  which  the  Department  of  Lands  and 
Mines  was  established.  This  department  is  charged  with  the  granting 
of  mining  licences  and  concessions,  and  with  the  oversight  of  mining 
generally,  and  also  has  charge  of  the  Crown  lands  and  forests.  The  law 
relating  to  the  mining  branch  of  its  functions  had  already  been  consolidated 
and  amended  by  the  Mining  Ordinance,  before  referred  to,  and  it  was 
considered  desirable  to  do  the  same  with  regard  to  that  branch  which 
relates  to  the  Crown  lands,  (d)  and  in  connection  therewith  opportunity 
was  taken  to  consolidate  and  amend  the  two  Ordinances  creating  the 
department,  so  as  to  have  all  the  law  relating  to  it  in  a  single  Ordinance. 
This  Ordinance  contains  a  few  sections  dealing  with  what  are  called 
"  Colony  Lands."  A  curious  distinction  obtains  in  this  Colony  between 
Crown  and  Colony  land,  by  virtue  of  which  the  Colony  is  considered 
capable  of  holding  land  separate  and  distinct  from,  and  even  in  opposi- 
tion to,  the  Crown.  Land  which  has  been  bought  by  the  Government 
out  of  the  public  revenue,  or  which  has  been  acquired  by  the  Government 
in  consequence  of  its  being  levied  upon  for  non-payment  of  money 
due  to  the  Government,  is  considered  to  belong  to  the  Colony,  and 
not  to  the  Crown,  and  provision  is  even  made  in  the  Crown  Lands 
Ordinance  (s.  4)  for  the  Crown  to  convey  land  to  the  Colony,  reserving 
(c)  See  supra,  p.  458.  (d)  See  next  Ordinance. 
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the  right  of  the  Crown  to  the  minerals,  so  that  it  seems  possible  for 
the  Colony  to  own  the  surface  of  the  land,  and  the  Crown  the  minerals 
below  it.  This  curious  and  somewhat  illogical  distinction  has  its 
origin  in  the  curious  constitution  of  this  Colony,  under  which  the 
power  of  voting  supplies  is  not  possessed  by  the  body  which  exercises 
the  ordinary  legislative  functions.  The  Colony  lands,  however,  are 
not  of  very  great  extent,  and  it  has  not  been  found  necessary  to  pass 
a  special  Ordinance  to  regulate  them.  They  are  under  the  manage- 
ment of  the  Department  of  Lands  and  Mines,  and  the  few  sections 
before  referred  to  give  sufficient  powers  for  dealing  with  them. 

Crown  Lands  (No.  32).  (e) — This  Ordinance,  as  stated  above,  con- 
solidates and  amends  the  law  relating  to  Crown  lands,  which  was 
formerly  contained  in  seven  Ordinances  and  in  numerous  regulations 
made  under  statutory  authority.  The  whole  have  been,  with  amend- 
ments, consolidated  into  one  Ordinance,  and,  as  in  the  case  of  the 
Mining  Ordinance,  the  regulations,  called  "The  Crown  Lands  Kegu- 
lations,"  have  been  included  in  the  Ordinance  as  a  schedule.  The 
law  relating  to  the  important  department  entrusted  with  the  manage- 
ment and  control  of  the  mining  industry  and  of  the  Crown  lands  has 
thus  been  codified  in  three  Ordinances,  one  constituting  the  department 
and  the  other  two  dealing  with  the  two  branches  of  the  department's 
functions. 

Foreign  Marriages  (No.  36). — This  Ordinance  has  been  passed 
to  enable  persons  living  in  this  Colony,  but  who  desire  to  be  married 
in  a  foreign  country,  to  give  in  the  Colony  the  necessary  notices  under 
the  English  Foreign  Marriage  Act,  1892,  (g)  and  so  make  the  marriage 
valid  under  that  Act. 

Constitution  (No.  37). — This  Ordinance  amends  the  Ordinance  declar- 
ing the  political  constitution  of  the  Colony  (h)  by  making  the  ownership 
of  shares  in  a  company  owning  land  in  the  Colony  a  qualification  for  a 
seat  in  the  Court  of  Policy  (the  Legislature)  and  for  the  exercise  of  the 
franchise,  if  the  proportionate  share  of  the  shareholder  in  the  land  of  the 
company  would  have  conferred  the  qualification  if  he  had  been  the  in- 
dividual owner  of  his  proportionate  share.  The  reason  for  the  enact- 
ment is  that  a  large  number  of  the  sugar  plantations  in  this  Colony  are 
now  owned  by  joint  stock  companies,  and,  as  the  law  stood,  the  share- 
holders, however  large  their  holding,  were  disqualified  both  from  voting 
for  and  from  being  elected  to  the  Legislature. 

Balata  (No.  40). — This  Ordinance  was  passed  to  prevent  fraudulent 
dealings  with  balata,  a  substance,  like  rubber,  got  by  "bleeding" 
certain  kinds  of  trees  found  in  the  forests  in  the  interior  of  the  Colony. 

(e)  See  supra,  p.  449. 
(g)  55  &  56  Viet.  c.  23.  (h)  No.  1  of  1891, 
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Licences  are  granted  under  the  Crown  Lands  Eegulations  (h)  to  respon- 
sible persons  to  obtain  balata  in  a  specified  area  in  the  forests,  which  are 
all  Crown  lands.  The  licensees  employ  labourers  to  "  bleed  "  the  trees 
and  obtain  the  balata.  Complaints  have  for  some  time  been  made  that 
it  is  not  uncommon  for  these  labourers  to  sell  their  employer's  balata  to 
other  persons.  As  this  industry  is  carried  on  for  the  most  part  in  the 
far  interior  of  the  Colony  and  is  spread  over  a  wide  area,  it  is  almost 
impossible  for  the  licensee  to  exercise  any  check  over  the  labourers, 
and  there  is  no  doubt  that  they  are  fraudulently  deprived  of  large  quan- 
tities of  balata,  the  cost  of  obtaining  which  has  been  paid  by  them. 
In  order  to  prevent  this  and  to  protect  a  rising  industry  of  the  Colony, 
this  Ordinance  has  been  passed,  and  it  provides  that  no  person  can 
either  buy,  sell,  or  export  balata  without  a  licence  to  do  so,  and  no 
one  can  have  a  licence  to  sell  it  unless  he  is  the  holder  of  a  licence 
to  obtain  balata  under  the  Crown  Lands  Eegulations,  or  has  trees 
which  yield  balata  growing  on  his  land.  (These  latter  are  very  few.) 
Persons  licensed  to  buy,  sell,  or  export  balata  are  required  to  keep 
books  containing  a  record  of  their  transactions,  and  it  is  hoped  by 
these  means  to  make  it  difficult  for  dishonest  labourers  to  dispose  of 
their  employer's  balata,  and  to  afford  some  means  of  tracing  balata 
which  has  been  fraudulently  disposed  of. 

Public  Officers'  Life  Insurance  (No.  41).  (i) — This  Ordinance  amends 

n  Ordinance  passed  in  the  previous  year  (k)  under  which  all  Govern- 
ment officials  are  required  to  insure  their  lives,  paying  premiums  equal 
to  4  per  cent,  of  their  salaries.  The  amending  Ordinance  has  been 
passed  to  enable  officials  to  insure  for  larger  sums  than  the  before- 
mentioned  premiums  will  secure,  and  officials  who  do  so  will  not  be 
required  to  re-insure  on  promotion,  if  the  premiums  they  pay  are  not 

ess  than  4  per  cent,  of  their  new  salaries. 


1904(/)      Ordinances  passed — 20  ;  Public,  13  ;  Private  or  Local,  7. 

The  following  are  the  more  important  of  the  Public  General 
Ordinances : — 

Sugar  Convention. — Kos.  3  and  15  were  passed  to  make  provision 
dth  regard  to  the  Brussels  Sugar  Convention.  No.  3  was  based  on  the 
[mperial  Sugar  Convention  Act,  1903,  (m)  and  gave  power  to  prohibit 
the  importation  into  the  Colony  of  bounty-fed  sugar,  but  as  under  the 
Convention  the  Crown  Colonies  were  not  parties  to  it,  and  were  not 

(h)  See  Ordinance  No.  32,  supra,  p.  464. 
(i)  See  supra,  p.  459.  (k)  See  supra,  p.  461. 

(Z)  Contributed  by  Sir  Thomas  Rayner,  Attorney-General. 
(m)  3  Edw.  VII.  c.  21,  supra,  vol.  i.  p.  110. 
C.L.— III.  2  H 
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therefore  bound  to  prohibit  the  importation  of  bounty-fed  sugar,  it  was 
considered  unnecessary  for  the  Colony  to  legislate  beyond  what  the 
occasion  required,  and  accordingly  this  Ordinance  was  repealed  later  in 
the  year,  and  No.  15  passed  in  its  place,  which  merely  made  provision 
for  the  issue  of  certificates  of  origin  for  sugar  exported  from  the  Colony, 
so  as  to  ensure  the  sugars  of  the  Colony  being  admitted  into  the  markets 
of  those  countries  which  are  parties  to  the  Convention. 

Statute  Law  Revision. — Nos.  6  and  20  are  two  Statute  Law  Eevision 
Ordinances  which  make  a  number  of  small  amendments  in  the  Law,  and 
which  by  being  all  included  together  in  one  or  two  Ordinances,  avoid 
the  necessity  of  cumbering  the  Statute  Book  of  the  Colony  with  a  number 
of  short  amending  Ordinances.  For  the  last  ten  or  twelve  years  an 
Ordinance  of  this  kind  has  been  passed  every  year. 

No.  7  was  passed  to  make  provision  for  the  preparation  and  publica- 
tion of  a  new  edition  of  the  Statute  Laws  of  the  Colony.  The  last 
edition  was  published  in  1895,  and  in  the  ten  years  that  had  elapsed  a 
large  number  of  Ordinances  had  been  passed  and  considerable  amend- 
ment had  been  made  in  the  law,  and  to  a  large  extent  the  edition  of 
1895  had  become  obsolete,  and  accordingly  it  was  decided  to  issue  a  new 
edition,  and  the  duty  of  preparing  it  was  entrusted  to  the  Attorney- 
•General  of  the  Colony,  whom  the  Ordinance  in  question  appointed  a 
Commissioner  for  the  purpose.  This  Ordinance  is  with  very  slight 
modification  a  re-enactment  of  a  similar  Ordinance  passed  in  1894,  (n) 
under  which  Sir  John  Carrington,  then  Attorney- General  of  the 
Colony,  prepared  the  edition  of  1895,  and  is  in  much  the  same  terms 
as  Ordinances  passed  for  the  same  purpose  in  other  Colonies.  This 
Ordinance  gives  the  Commissioner  wide  powers  of  revision  and  consolida- 
tion, and  empowers  him  to  make  almost  any  change  in  the  form  of  the 
law  without  altering  its  substance,  (o) 

Petitions  of  Right  (Xo.  9).  (2^) — The  Petition  of  Bight  Ordinance  has 
been  passed  to  provide  a  proper  procedure  by  which  actions  can  be 
brought  by  and  against  the  Government.  Previously  to  the  passing  of 
this  Ordinance  no  procedure  for  this  purpose  had  ever  been  laid  down 
and  doubts  had  often  arisen  as  to  the  correct  procedure  to  be  adopted. 
This  Ordinance  enacts  substantially  the  same  procedure  as  that  which 
obtains  in  England,  and  is  based  on  the  English  Petition  of  Bight  Act, 
1860,  (q)  and  under  it  the  fiat  of  the  Governor  is  required  before  any 
action  can  be  brought  against  the  Government.  It  is  similar  in  terms 
to  Ordinances  passed  for  the  same  purpose  in  several  other  Colonies, 

(n)  No.  1  of  1894. 

(o)  The  preparation  of  the  edition  was  completed  in  July,  1905,  and  issued  in  five 
volumes — four  volumes  of  Ordinances  and  an  index  volume. 

(jp)  See  supra,  p.  456.  (2)  23  &  24  Viet.  c.  34. 
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except  that  it  does  not  give  a  right  of  action  for  torts  as  do  the 
Ordinances  of  some  other  Colonies. 

Vestries  (No.  11). — By  two  Ordinances  passed  in  1826  and  1836  the 
Colony  was  divided  into  parishes,  some  of  which  were  assigned  to  the 
Church  of  England  and  others  to  the  Church  of  Scotland.  By  an 
Ordinance  of  1849  a  vestry,  appointed  by  the  Governor,  was  constituted 
for  each  parish,  and,  in  addition  to  its  ecclesiastical  functions,  certain 
civil  duties,  such  as  poor  relief,  were  assigned  to  it.  These  latter 
functions,  however,  had  from  time  to  time  all  been  transferred  to  other 
bodies,  and  the  parish  boundaries  had  long  become  obsolete  and  incon- 
venient, for  neither  Church  could,  in  the  altered  circumstances  of  the 
time,  confine  its  ministrations  exclusively  to  the  area  of  the  parishes 
originally  assigned  to  it,  though  so  long  as  the  Ordinance  creating  the 
parishes  remained  in  force,  neither  Church  was  at  liberty  to  constitute 
other  parishes  or  districts  more  convenient  for  its  work  and  organisation. 
As  neither  the  parishes  nor  the  vestries  now  served  any  useful  purpose, 
they  were  abolished  by  the  Ordinance  under  review,  and  the  Church  of 
England  and  the  Church  of  Scotland  are  free  to  constitute  their  own 
parishes  and  parochial  organisations. 

Married  Women  (No.  12).  (r) — The  Married  Persons'  Property  Ordi- 
nance is  probably  the  most  important  Ordinance  passed  during  the  year, 
for  it  makes  a  great  change  in  the  Eoman-Dutch  common  law  of  the 
Colony,  abolishing  marriage  in  community  of  goods  and  substituting  for 
it  the  English  law  as  to  married  women's  property.  Its  effect,  however, 
is  limited  to  persons  married  after  its  passing.  It  is  based  almost 
entirely  on  the  English  Married  Women's  Property  Act,  1882,  (s)  but  it 
departs  from  it  in  two  particulars :  firstly,  it  does  not  affect  the  after- 
acquired  property  of  persons  married  before  its  passing ;  and  secondly, 
it  places  a  husband  or  wife  in  exactly  the  same  position  as  the  other 
creditors  of  each  other,  in  respect  of  loans  made  by  one  to  the  other  for 
the  purpose  of  carrying  on  any  trade  or  business. 

This  Ordinance  in  some  respects  operates  in  a  different  way  from  the 
English  Act,  for  while  the  English  Act  was  passed  for  the  protection 
of  the  wife  only,  this  Ordinance  was  passed  as  much  for  the  protection 
of  the  husband  as  of  the  wife.  Eormerly  the  property  of  a  husband 
and  wife  married  in  community  of  goods  under  the  Eoman-Dutch  law, 
whether  acquired  before  or  during  the  marriage,  became  their  joint 
property,  and  if  either  died  intestate  half  of  it  passed  to  the  other's  heir, 
who,  under  the  Eoman-Dutch  law,  was  not  the  husband  or  wife ;  and  it 
might,  and  indeed  did,  occasionally  happen  that  a  man  on  his  wife's 
death  had  to  part  with  half  the  fruits  of  the  labour  of  a  lifetime 
to  a  stranger.  The  Ordinance,  though  operating  in  a  different  way 

(r)  See  infra,  p.  472.  (s)  45  &  46  Viet.  c.  75. 
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from  the  English  Act,  effects  the  same  end,  and  allows  both  husband 
and  wife  to  retain  and  control  their  own  property. 

Whilst  legislating  on  this  subject  opportunity  was  taken  to  remove 
the  incapacity  of  women  to  enter  into  the  contract  of  suretyship.  This 
was  done  by  providing  that  the  Senatus  Consultum  Velleianum  and  the 
benefit  Authentica  si  qua  mulicr  should  henceforth  be  of  no  force  in  the 
Colony.  It  seems  a  circumstance  worth  noting  that  a  Eoman  statute 
was  still  in  force  in  the  twentieth  century,  and  it  had  to  be  formally 
repealed  by  the  legislature  of  a  British  Colony. 

Poisons  (No.  17).  (f) — The  Pharmacy  and  Poisons  Ordinance  amends 
the  law  with  regard  to  the  sale  of  poisons,  and  makes  provision  for 
the  training  of  chemists  and  druggists. 

Official  Salaries  (No.  18). — The  Civil  List  Ordinance  provides  for  the 
payment  of  the  salaries  of  certain  officials  of  the  Government  for  the 
term  of  three  years.  It  has  been  the  custom  for  many  years  for  the  Court 
of  Policy,  acting  on  a  resolution  of  the  Combined  Court,  which  alone  can 
authorise  taxation,  to  pass  an  Ordinance  such  as  this,  securing  for  a 
certain  term  of  years  the  salaries  of  the  chief  officials  of  the  Government, 
and  charging  them  upon  the  Colonial  revenues.  Formerly,  these  Ordi- 
nances were  usually  passed  for  seven  years,  but  latterly  the  Legislature 
had  refused  to  pass  them  for  longer  than  three  years. 

1905(w)    Ordinances  passed — 32.     Public  General,  30;  Private,  2. 

The  more  important  of  the  Public  General  Ordinances  are  the 
following : — 

Spirits  (No.  1). — This  Ordinance  consolidates  and  amends  the  law  of 
the  Colony  with  regard  to  the  manufacture  and  sale  of  spirits.  Its  main 
objects  are  the  better  regulation  of  distilleries  on  sugar  estates  and  the 
suppression  of  illicit  distilling.  The  first  object  is  sought  to  be  attained 
by  closer  Government  supervision  over  distilleries  than  formerly  existed, 
and  the  Ordinance  requires  that  stills  shall  be  constructed  so  that  the 
spirit  flows  into  a  locked  vessel,  of  which  a  Government  official  alone 
has  the  key,  and  access  to  which  can  only  be  obtained  in  his  presence. 
Illicit  distilling,  or  the  "  bush-rum  trade,"  as  it  is  locally  called,  from 
its  being  carried  on  in  the  bush  or  uninhabited  parts  of  the  Colony,  has 
risen  to  large  proportions  in  the  last  four  or  five  years,  and  has  seriously 
affected  the  revenue.  The  Ordinance  contains  some  special  provisions 
for  dealing  with  it.  It  is  made  a  misdemeanour  to  distil  spirits  without 
a  licence,  and  no  one  is  allowed  to  make  or  repair  a  still  unless  licensed 
to  do  so.  Any  person  found  in  possession  of,  or  near  to,  an  illicit  still 

(t)  See  supra,  p.  453. 

(M)  Contributed  by  Sir  Crossley  Rayner,  K.C.,  Attorney-General. 
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is  presumed  to  be  the  owner  of  it  unless  he  proves  the  contrary,  and 
heavy  penalties  are  imposed  on  persons  found  in  illegal  possession  of 
spirits.  These  provisions  are  somewhat  drastic,  but  experience  has 
proved  the  necessity  for  them. 

Indictable  Offences  Procedure  (No.  3). — This  Ordinance  amends  the 
law  relating  to  juries,  the  most  important  amendment  being  the  abolition 
of  payment  to  jurors  who  live  in  the  town  where  the  Court  sits,  and  a 
reduction  of  the  amount  paid  to  jurors  who  live  away  from  the  town. 
Formerly  all  jurors  were  paid  for  their  services.  In  this  Colony  juries 
are  confined  to  criminal  cases ;  there  is  no  trial  by  jury  in  civil  cases. 

Official  Receiver  (No.  6).  (x) — In  this  Colony  there  was  formerly 
an  official  called  the  Administrator-General,  who  took  possession  of  and 
administered  the  property  of  persons  absent  from  the  Colony  who  left 
no  one  empowered  to  represent  them,  who  administered  the  estates  of 
persons  dying  intestate,  who  was  ex  offido  guardian  of  minors,  and  who 
was  also  the  Official  Receiver  in  Bankruptcy.  It  was  considered  to  be 
no  part  of  the  duty  of  the  State  to  protect  the  interests  of  persons  who 
could  protect  themselves,  and  as  the  office  involved  considerable 
expenditure  from  the  public  revenue,  it  was  decided  to  abolish  it,  and 
accordingly  this  Ordinance  was  passed  for  that  purpose.  Provision, 
however,  had  to  be  made  for  the  duties  which  the  Administrator  - 
General  performed  under  the  Bankruptcy  Law,  and  the  Ordinance 
therefore  provides  for  the  appointment  of  an  Official  Eeceiver,  who 
is  to  perform  under  the  Insolvency  Ordinance,  1900  (y),  the  duties 
hitherto  performed  by  the  Administrator- General.  Provision  is  also 
made  empowering  the  Court  to  appoint  him  to  be  the  guardian  of 
minors  where  no  private  person  can  be  found  to  act,  but  the  care  of 
absentees'  property  and  the  administration  of  intestates'  estates  is  for 
the  future  to  be  left,  as  it  is  in  England,  to  those  interested  to  protect 
their  own  interests.  By  an  Ordinance  passed  later  in  the  year  (No.  24) 
the  Official  Eeceiver  is  appointed  to  administer  the  estates  of  certain 
East  Indians  when  the  estates  are  of  small  value. 

Statute  Laws  Revision  (No.  7).  (2)— This  is  an  "  omnibus  "  Ordinance, 
which  makes  a  number  of  small  amendments  in  various  Ordinances  not 
of  sufficient  importance  to  form  the  matter  of  separate  Ordinances.  An 
Ordinance  of  this  nature  is  usually  passed  each  year. 

East  Indian  Settlements  Regulation  (No.  8). — In  the  year  1901  an 
Ordinance  (a)  was  passed  to  provide  for  the  establishment  of  settlements 
for  East  Indians  who,  having  arrived  here  as  indentured  coolies,  had 
finished  their  period  of  indenture,  and  had  elected  to  stay  in  the  Colony 
instead  of  returning  to  India.  These  settlements  were  under  the 

(x)  See  supra,  pp.  447,  457.       (y)  No.  29  of  1900,  supra,  p.  454. 
(2)  See  supra,  p.  454.          (a)  See  supra,  p.  457. 
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management  and  control  of  the  Immigration  Department.  It  was 
found,  however,  impossible  to  keep  the  settlements  purely  East  Indian, 
as  was  originally  intended,  as  some  of  the  settlers  sold  their  holdings  to 
negroes  and  persons  of  other  races,  which,  as  the  holdings  were  their 
own  property,  they  had  a  right  to  do.  There  was  also  no  reason  for 
maintaining  a  form  of  local  government  for  the  East  Indian  inhabitants 
of  the  Colony  different  from  that  applicable  to  the  rest  of  the  Colony, 
which  is  supervised  by  the  Central  Board  of  Health  under  two  Ordi- 
nances dealing  with  public  health  and  village  administration,  and 
accordingly  this  Ordinance  was  passed  to  repeal  the  Ordinance  under 
which  the  settlements  were  constituted,  and  to  provide  for  their  future 
management  under  the  general  local  government  law  of  the  Colony. 

Signatures  to  Petitions  (No.  10). — This  Ordinance  makes  it  an  offence 
for  any  one  to  append  the  name  of  any  other  person  to  any  petition  or 
other  document  without  his  consent,  and  requires  the  person  who 
appends  the  name  or  mark  of  any  other  person  to  a  document  to  certify 
on  the  document  that  it  was  read  over  and  explained  to  that  person,  and 
that  he  approved  of  it.  An  exception  is  made  in  favour  of  documents 
prepared  for  the  purpose  of  legal  proceeding  by  legal  practitioners. 
The  object  of  this  Ordinance  is  to  secure  the  genuineness  of  letters  and 
petitions  written  for  illiterate  persons,  and  also  as  some  protection 
against  the  fraud  and  extortion  practised  on  illiterate  persons  by  those 
whom  they  employ  to  write  documents  for  them.  There  are  a  number 
of  semi-educated  persons  in  this  Colony  who  make  a  living  by  writing 
letters  and  documents  for  illiterate  persons.  Many  of  these  are  unin- 
telligible, and  some  contain  untrue  and  scandalous  matter,  which  is 
usually  repudiated  by  the  person  in  whose  name  it  is  written.  The 
writer  is  not  always  easy  to  find,  and  when  found,  generally  denies  he 
wrote  the  document. 

Contagious  Diseases  of  Animals  (Xo.  12). — This  Ordinance  provides 
for  the  compulsory  inoculation  of  animals  against  anthrax,  whenever 
that  disease  affects  any  part  of  the  Colony,  and  when  the  medical 
authorities  think  it  necessary. 

Roads  (Xo.  13). — This  Ordinance  consolidates  and  amends  the  law 
relating  to  the  maintenance  of  the  public  roads  of  the  Colony.  Formerly 
the  roads  were  under  the  charge  of  the  Treasury  Department,  but  this 
Ordinance  transfers  them  to  the  Public  Works  Department.  The 
Ordinance  keeps  in  force  an  old  arrangement  under  which  the  sugar 
plantations  maintain  those  parts  of  the  public  roads  which  pass  through 
them,  but  all  other  roads  are  maintained  at  the  expense  of  the  public 
revenue. 

Quarantine  (Xo.  14). — This  Ordinance  was  passed  to  give  effect  to 
the  recommendations  of  a  Conference  which  met  in  Barbados  in  1904, 
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composed  of  representatives  from  this  Colony  and  various  West  Indian 
Islands,  to  consider  the  possibility  of  enacting  a  uniform  quarantine  law 
for  the  whole  of  the  West  Indies,  so  as  to  avoid  confusion  and  injury  to 
commerce,  which  resulted  from  every  Colony  having  different  regula- 
tions on  the  subject.  The  Conference  drafted  a  set  of  model  quarantine 
regulations,  which  it  recommended  all  the  Colonies  to  adopt.  This 
Ordinance  adopts  them  for  this  Colony,  and  they  are  enacted  in  a 
schedule  to  the  Ordinance  as  the  Quarantine  Eegulations  of  the 
Colony. 

Lepers  (N"o.  15). — This  Ordinance  repeals  and  re-enacts  in  part  with 
amendments  the  Leper  Ordinance  of  1870,  and  provides  both  for  the 
care  of  lepers  and  for  the  taking  of  precautions  against  the  spread  of 
leprosy,  which  unfortunately  is  greatly  on  the  increase  in  the  Colony. 
It  provides  that  lepers  wandering  abroad,  and  others  who  cannot  be 
properly  isolated  in  their  own  homes,  shall  be  sent  to  the  Leper  Asylum, 
Provision  is  made  for  householders  and  employers  of  labour  reporting 
cases  of  leprosy  to  a  medical  officer.  Certain  trades,  in  which  articles 
of  food  or  clothes  have  to  be  handled,  are  prohibited  to  lepers,  and 
provision  is  made  for  preventing  the  landing  of  lepers  in  the  Colony. 
Power  is  given  to  declare  part  of  the  Leper  Asylum  to  be  a  prison, 
in  which  lepers  sentenced  to  imprisonment  may  be  confined,  so  as  to 
avoid  the  risk  of  lepers  carrying  contagion  to  an  ordinary  prisoner.  A 
similar  provision  is  made  for  lunatic  lepers,  so  as  to  prevent  the  risk  of 
contagion  to  persons  in  the  ordinary  lunatic  asylum. 

Lunatic  Asylum  (No.  16). — This  Ordinance  repeals  an  Ordinance 
passed  in  1903  (6)  for  the  management  of  the  lunatic  asylum,  and 
re-enacts  it  with  amendments.  The  part  dealing  with  the  management 
of  the  asylum  is  practically  unchanged,  but  the  provisions  dealing  with 
the  examination  of  suspected  lunatics  and  their  committal  to  the 
asylum  have  been  altered.  Formerly  the  certificate  of  two  medical  men 
that  a  person  was  a  lunatic  was  sufficient  authority  for  his  detention  in 
the  asylum,  but  under  this  Ordinance  an  inquiry  before  a  magistrate, 
and  an  order  from  him,  as  well  as  medical  certificates,  are  required 
before  a  person  can  be  admitted  to  the  asylum.  Provision  is  made  for 
the  admission  of  urgent  cases  which  cannot  wait  for  a  magisterial 
inquiry,  but  a  full  report  has  to  be  made  within  four  days  to  the 
Surgeon- General,  who  can  order  a  further  examination.  Provision  is 
made  empowering  the  Governor  to  order  the  examination  of  any  lunatic 
in  the  asylum,  at  the  request  of  any  person  interested  in  the  lunatic. 

Travelling  Magistrates  (No.  17). — This  Ordinance  was  passed  to 
facilitate  the  administration  of  justice  in  the  more  remote  parts  of 
the  Colony,  in  places  far  removed  from  where  the  ordinary  Courts  sit. 

(6)  See  supra,  p.  461. 
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The  Ordinance  empowers  the  Governor  to  appoint  travelling  magis- 
trates, who  are  to  have  the  powers  of  an  ordinary  stipendiary  magistrate, 
and  who  may  exercise  those  powers  when  necessary.  They  are  to 
be  governed  by  all  the  laws  applicable  to  stipendiary  magistrates,  with 
the  exception  that  in  case  of  appeals  twenty-eight  days  extra  is 
allowed  beyond  the  usual  time  for  appealing,  and  for  doing  all  acts  in 
relation  to  such  appeal.  The  persons  appointed  travelling  magistrates 
are  Government  officials  whose  duties  take  them  into  the  interior  of 
the  Colony,  and  who  are  thus  able,  when  necessity  arises,  to  administer 
justice  on  the  spot,  instead  of  compelling  persons  to  go,  sometimes, 
many  days'  journey  to  the  place  where  the  ordinary  stipendiary 
magistrate  sits. 

Service  of  Process  (No.  18). — This  Ordinance  enables  writs  and 
other  process  of  the  Supreme  Court  to  be  served  outside  of  Georgetown 
by  the  bailiffs  of  the  local  Magistrates'  Courts,  and  thus  to  avoid 
the  expense  incurred  in  sending  the  process  servers  of  the  Supreme 
Court  (called  "  marshals  ")  to  places  at  long  distances  from  George- 
town. 

Summary  Jurisdiction :  Married  Women  (No.  19). — This  Ordinance, 
which  is  practically  a  copy  of  the  English  Summary  Jurisdiction 
(Married  Women)  Act,  1895,  (c)  enables  magistrates  to  make  separation 
orders,  and  orders  for  maintenance,  against  husbands  who  have  deserted 
or  ill-treated  their  wives. 

Excise  Regulations  (No.  21). —  This  Ordinance  empowers  the 
Governor  in  Council  to  make  regulations  as  to  the  manufacture  of 
articles  upon  which  an  excise  duty  is  payable  under  the  provisions 
of  the  Annual  Tax  Ordinance  so  as  to  secure  the  revenue  against 
loss.  The  Ordinance  exempts  from  its  provisions  spirits  and  tobacco, 
which  are  governed  by  separate  Ordinances.  At  present  the  only  other 
articles  upon  which  excise  duty  is  charged  are  matches. 

Immigration  (No.  24).  (d) — This  Ordinance  amends  the  Immigration 
Ordinance,  1881,  under  the  authority  of  which  coolie  immigration  from 
India  is  conducted.  It  provides  that  the  Governor  in  Council  may 
for  proper  cause  order  the  removal  of  indentured  immigrants  from  any 
estate,  and  may  either  transfer  them  to  another  estate  or  cancel  their 
indentures.  It  also  provides  for  the  administration  of  the  estates  of 
East  Indian  immigrants  by  the  Official  Beceiver(e)  who  die  before 
they  have  earned  the  right  to  a  free  return  passage  to  India,  in  cases 
where  the  estate  does  not  exceed  £50. 

Cattle-stealing  Prevention  (No.  25). — This  Ordinance  amends  an 
Ordinance  passed  in  1877  dealing  with  cattle  stealing,  an  offence  very 

(c)  58  &  59  Viet.  c.  39.  (d)  See  supra,  p.  453. 

(e)  See  Ordinance  No.  6,  supra,  p.  469. 
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rife  in  the  Colony.  It  requires  that  all  cattle  shall  be  branded  with 
the  owner's  brand,  which  brand  must  be  registered  with  the  police.  It 
also  requires  all  persons  driving  cattle  from  one  part  of  the  Colony  to 
another  to  report  themselves  at  every  police-station  they  pass,  and 
provision  is  made  for  any  cattle-owner  on  payment  of  a  small  fee  to  be 
notified  by  the  police  whenever  any  cattle  marked  with  his  brand  pass 
a  police-station. 

Elementary  Schools  :  Teachers'  Pensions  (No.  29).  (/) — This  Ordinance 
enables  the  Governor  in  Council  to  grant  a  pension  to  the  principal 
teacher  of  any  elementary  school  which  receives  a  Government  grant 
who  has  served  as  such  for  at  least  ten  years,  and  is  sixty  years  of 
age  if  a  man,  or  fifty  if  a  woman.  The  pensions  vary  from  £10  to  £36 
a  year,  according  to  length  of  service. 

Resumption  of  Crown  Lands  (No.  30). — This  Ordinance  empowers 
the  Government  to  resume  possession  of  lands  which  have  been 
alienated  by  the  Crown,  but  which  have  been  abandoned  by  the  grantee 
for  eight  years  and  upwards.  Twelve  months'  notice  is  required  to 
be  given  before  possession  of  any  land  is  resumed,  and  if  within  that 
time  no  claim  is  made,  possession  can  be  taken  of  it.  If,  however, 
a  claim  is  made,  and  the  Governor  in  Council  after  inquiry  is  satisfied 
that  the  claimant  has  made  out  a  primd  facie  right  to  the  land, 
all  further  proceedings  are  stayed  and  the  Crown  does  not  resume 
possession.  If,  however,  the  Governor  in  Council  is  not  satisfied  with 
the  claim,  the  matter  is  referred  to  the  Supreme  Court,  which  is 
empowered  to  determine  the  question.  If  the  Court  finds  the  claim 
made  out,  all  further  proceedings  cease,  but  if  it  finds  that  the  claim 
has  not  been  established,  the  land  vests  in  and  can  be  resumed  by 
the  Crown.  In  order  to  guard  against  the  possibility  of  any  person 
being  unjustly  deprived  of  his  land,  provision  is  made  for  paying 
the  appraised  value  of  the  land,  so  resumed,  to  any  one  who  can 
establish  within  ten  years  a  claim  to  it  satisfactory  to  the  Governor 
in  Council. 

Pilotage  (No.  31).  (g) — This  Ordinance  abolishes  compulsory  pilotage 
in  this  Colony,  and  makes  provision  for  the  licensing  of  pilots  who  can 
be  employed  by  those  who  require  the  services  of  a  pilot.  Eegulations 
as  to  duties  of  pilots  and  the  fees  payable  to  them  are  contained  in  a 
schedule  to  the  Ordinance. 

Customs  Duties — Date  of  Commencement  (No.  32).  (h) — This  Ordi- 
nance provides  for  the  commencement  of  Ordinances  passed  by  the 
Combined  Court  to  authorise  the  levying  of  customs  duties.  Ordinances 
come  into  operation  in  this  Colony  on  publication,  and  as  there  is 

(/)  Repealed  and  re-enacted  by  No.  14  of  1907,  see  infra,  p.  478. 
(g)  See  supra,  p.  462.  (h)  See  supra,  p.  443. 
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necessarily  a  day  or  two's  interval  between  the  passing  of  the  Ordinance 
in  the  Combined  Court  and  its  publication  in  the  Government  Gazette, 
importers  have  sometimes  utilised  this  interval  to  take  large  quantities 
of  goods  out  of  bond  upon  which  the  duty  has  been  increased  and 
so  cause  loss  to  the  revenue.  This  Ordinance  therefore  enacts  that 
all  duties  enacted  in  any  Customs  Duties  Ordinance  shall  be  deemed  to 
be  payable  from  the  day  the  Combined  Court  resolved  itself  into 
Committee  of  Ways  and  Means — that  is,  from  the  time  the  Court 
begins  to  discuss  revenue  matters,  and  when  the  public  get  the  first 
intimation  of  what  changes  are  likely  to  be  made  in  the  customs  tariff. 
It  provides  for  enforcing  payment  of  any  difference  between  the  old  rate 
of  duty  and  any  increased  rate  on  goods  passed  through  the  customs  in 
the  interval  before-named,  and  also  provides  for  a  refund  of  any 
difference  in  cases  where  the  duty  is  reduced. 

Church  of  England. — The  Diocese  of  Guiana  Ordinance  (No.  27) 
repeals  a  number  of  Ordinances  dealing  with  the  Church  of  England, 
and  provides  for  the  government  of  the  Church  in  the  Colony  by  a 
Synod  consisting  of  the  clergy  and  lay  representatives.  It  also  provides 
for  the  incorporation  of  trustees,  consisting  of  the  Bishop  and  two 
persons  elected  by  the  Synod,  to  hold  the  property  belonging  to  the 
Church  ;  and  the  churches,  schools,  parsonages,  lands,  and  all  other  real 
property  of  the  Church  are  vested  in  the  trustees. 

1906  (i)  Ordinances  passed — 15. 

The  following  are  the  general  public  Ordinances : — • 
Food  and  Drugs  (No.  3). — This  Ordinance  amends  the  Sale  of  Food 
and  Drugs  Ordinance,  1892,  by  prescribing  standards  of  purity  to 
which  a  number  of  articles  in  ordinary  daily  use,  such  as  butter,  milk, 
coffee,  tea,  flour,  bread,  etc.,  must  conform,  and  to  which,  if  they  do 
conform,  no  proceedings  for  adulteration  in  respect  of  them  can  be 
maintained.  The  standards  are  taken  from  similar  legislation  in  the 
United  States,  and  were  enacted  in  order  to  settle  questions  which 
frequently  arise  in  proceedings  for  adulteration  as  to  whether  a 
particular  article  is  or  is  not  "  of  the  nature,  substance,  and  quality 
demanded  by  the  purchaser." 

Destitute  and  Criminal  Immigrants  (No.  5). — This  Ordinance  amends 
one  passed  in  1896 (&)  for  the  purpose  of  excluding  undesirable 
immigrants  arriving  in  the  Colony,  by  enacting  provisions  as  to 
criminals  who  have  been  convicted  in  other  British  Colonies,  and 
giving  power  to  exclude  them  in  the  same  manner  as  alien  criminals 
can  be  under  an  Ordinance  passed  in  1886.  (I) 

(i)  Contributed  by  Sir  Thomas  Eayner,  Attorney-General. 
(k)  No.  4  of  1896.  (I)  No.  2  of  1886. 
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Education  (No.  9). — This  Ordinance  was  passed  to  facilitate  proceed- 
ings under  the  Elementary  Education  Ordinance,  1876,  (m)  against 
parents  for  neglecting  to  send  their  children  to  school,  and  is  taken 
from  similar  provisions  in  ss.  24  and  25  of  the  English  Elementary 
Education  Act,  1873.  (?i) 

Fraudulent  Debtors  (No.  10). — This  Ordinance  amends  the  criminal 
law  of  the  Colony  relating  to  bankruptcy  by  making  it  a  misdemeanour 
for  an  insolvent  trader  not  to  have  kept  proper  books  of  account. 

Wills  (ISTo.  12). — This  Ordinance,  probably  the  most  important  passed 
during  the  year,  amends  the  law  relating  to  wills  by  abolishing  certain 
restrictions  on  disposing  powers  imposed  by  the  Eoman-Dutch  law,  and 
generally  assimilates  the  law  on  the  subject  to  that  of  England.  So  far 
as  the  making  of  a  will  is  concerned,  the  Eoman-Dutch  law  is  now 
practically  abrogated  in  this  Colony,  and  English  law  substituted,  and 
in  this  connection  it  may  be  interesting  to  note  that  the  lex  liac  edictali 
is  in  terms  repealed  by  s.  10  of  the  Ordinance,  a  British  Legislature 
thus  repealing  a  Eoman  Statute. 

Militia  Band  (No.  14). — This  Ordinance  provides  a  system  of  deferred 
pay  for  the  band  of  the  Militia  force  similar  to  that  now  obtaining  for 
the  police  force. 

The  members  of  the  band  are  the  only  part  of  the  Militia  force  who 
devote  their  whole  time  to  their  work  and  who  are  always  under 
military  discipline,  and  as  they  are  much  in  the  same  position  as 
policemen,  this  Ordinance  gives  them  the  same  rights  to  deferred  pay 
as  policemen. 

Statute  Law  Revision  (No.  15). — This  is  an  "omnibus"  Ordinance, 
which  makes  a  number  of  small  amendments  in  various  Ordinances, 
and  which  are  grouped  together  into  one  Ordinance,  to  avoid  the 
necessity  of  passing  a  number  of  short  amending  Ordinances.  An 
Ordinance  of  this  character  has  been  passed  annually  for  the  last  twelve 
years,  but  as  it  conflicts  with  a  paragraph  in  the  Eoyal  Instructions, 
which  requires  that  "each  different  matter  is  to  be  provided  for  by  a 
different  law,  without  intermixing  in  one  and  the  same  law  such  things 
as  have  no  proper  relation  to  each  other,"  the  Government  has  decided 
not  to  introduce  into  the  Legislature  any  more  Bills  of  this  nature. 

1907(#)     Ordinances  passed— 34;  of  these  one  (No.  27)  was  in  the 

nature  of  a  private  Ordinance. 

The  more  important  are  the  following — 

Clergy  List  (No.  4). — This  Ordinance  provides  for  what  is  really  the 
ecclesiastical  grant  made  annually  out  of  the  public  revenue.  Up  to 

(m)  No.  2  of  1876.  (n)  36  &  37  Viet.  s.  86. 

(o)  Contributed  by  Sir  T.  Crossley  Eayner,  K.C.,  Attorney-General. 
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the  year  1898  the  clergy  of  the  Church  of  England  and  Church  of 
Scotland  were  paid  salaries  by  the  Government,  and  were  in  much  the 
same  position  as  members  of  the  Civil  Service.  But  in  that  year  this 
arrangement  was  altered,  and  while  the  vested  rights  of  existing  clergy 
were  recognised  and  provided  for,  no  clergy  appointed  after  that  time 
received  any  salary  from  the  Government,  but  as  vacancies  arise 
75  per  cent,  of  the  salary  of  retiring  or  deceased  clergymen  is  paid  to 
the  Church  to  which  they  belonged,  as  a  grant  in  aid  of  its  funds.  No 
salaries  were  ever  paid  to  the  clergy  of  the  Eoman  Catholic  Church  or 
Nonconformist  Churches,  but  such  Churches  received  a  lump  sum 
grant,  which  is  still  continued,  though  the  amount  suffers  an  annual 
reduction  which  will  continue  until  it  is  reduced  to  75  per  cent,  of 
the  amount  paid  in  1898,  so  that  eventually  each  Church,  including 
the  Churches  of  England  and  Scotland,  will  receive  from  the  public 
revenue  a  grant  equal  to  three-fourths  of  the  amount  it  formerly 
received. 

The  Clergy  List  Ordinance,  under  which  these  grants  are  paid,  is 
passed  for  a  specified  term  of  years  under  the  authority  of  a  Resolution 
of  the  Combined  Court,  which  thereby  pledges  itself  to  vote  annually 
the  funds  necessary  to  pay  the  grant  during  the  specified  period.  The 
Ordinance  passed  in  1907  is  for  a  period  of  five  years  and  will  expire 
on  March  31,  1912.  It  provides  for  the  salaries  of  the  surviving  clergy 
of  the  Churches  of  England  and  Scotland,  who  are  named  in  a  schedule, 
and  for  the  payment  to  each  Church  of  a  lump  sum  equal  to  75  per 
cent,  of  the  salaries  of  its  clergy  who  have  retired  or  died.  It  provides 
also  for  a  grant  to  the  Eoman  Catholic  Church  and  Nonconformist 
Churches,  these,  however,  being  reduced  annually  by  one-eightieth  of 
the  amount  originally  paid. 

Licensed  Places  (Hours  of  Closing)  (No.  G). — This  Ordinance  amends 
one  passed  in  1902,  (p)  which  fixes  the  hours  of  opening  and  closing  of 
premises  licensed  for  the  sale  of  intoxicating  liquors,  and  enacted  a 
penalty  on  the  licence-holder  for  selling  during  closing  hours,  but  it 
provided  no  penalty  for  persons  found  upon  licensed  premises  during 
those  hours.  This  Ordinance  remedies  the  omission  in  the  former 
Ordinance. 

Industrial  School  (No.  6). — This  Ordinance  repeals  an  Ordinance 
passed  in  1879  for  the  establishment  of  an  industrial  school  for 
youthful  male  offenders,  and  re-enacts  it  with  amendments.  It  also 
repeals  certain  sections  of  an  Ordinance  passed  in  1852,  under  which 
Ordinance  an  "  Orphan  Asylum  and  School  of  Industry  "  was  established 
for  the  reception  of  destitute  children,  and  also  certain  children  con- 
victed of  criminal  offences.  The  mixing  together  in  one  establishment 

(p)  See  supra,  p.  458. 
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of  children  who  are  merely  destitute  with  juvenile  criminals  is  obviously 
undesirable,  and  accordingly  that  part  of  the  Ordinance  of  1852  which 
enabled  juvenile  offenders  to  be  sent  to  the  Orphan  Asylum  was 
repealed  by  the  Ordinance  now  reported  upon,  and  since  its  passing  the 
Orphan  Asylum  has  been  purely  an  institution  for  the  care  of  destitute 
children. 

Juvenile  offenders  are  now  sent  to  the  Industrial  School,  and  under 
the  new  Ordinance  the  following  boys  can  be  sent  to  it :  (1)  boys  under 
sixteen  sentenced  to  imprisonment  or  penal  servitude ;  (2)  vagrant  boys 
under  sixteen  found  begging,  wandering  about  without  proper  guardian- 
ship or  frequenting  the  company  of  reputed  thieves ;  (3)  boys  under 
sixteen  charged  with  a  criminal  offence  ;  and  (4)  refractory  boys  whose 
parents  or  guardians  are  unable  to  control  them.  No  boy  can  be  sent 
to  the  Industrial  School  for  longer  than  five  years  or  can  be  detained  in 
it  after  he  is  eighteen. 

The  Ordinance  contains  power  to  allow  boys  to  live  out  of  the 
school  on  licence  with  persons  who  undertake  to  maintain  and  train 
them,  and  there  is  power  also  to  apprentice  them  to  trades,  including  a 
power,  under  proper  precautions,  to  apprentice  them  outside  the  Colony, 
or  to  send  them  to  sea. 

Quarantine  (No.  9). — By  this  Ordinance  the  Colony  adopted  the 
scheme  for  a  Central  Quarantine  Authority  for  the  West  Indies,  and 
made  provision  for  being  represented  upon  it.  Under  the  scheme  the 
Central  Quarantine  Authority  has  power  to  interpret,  in  case  of  doubt, 
the  meaning  of  any  phrase  in  the  Quarantine  Convention  entered  into 
by  British  Guiana  and  most  of  the  West  Indian  Colonies  in  1904,  and 
to  decide,  in  case  of  doubt,  whether  any  disease  occurring  in  any  of  the 
colonies,  parties  to  the  Convention,  is  an  infectious  disease  under  the 
Convention. 

Dispensaries  (No.  10). — This  Ordinance  enables  the  Government  to 
establish  dispensaries  in  various  parts  of  the  Colony  where  poor  persons 
can  obtain  medical  advice  and  treatment,  either  free,  or  upon  a  small 
payment,  according  to  their  means. 

Indictable  Offences  (Procedure)  (No.  11). — This  Ordinance  enables 
magistrates  to  award  compensation  to  persons  charged  before  them  with 
indictable  offences,  where  the  charge  is  dismissed  and  in  the  magis- 
trate's opinion  is  frivolous  or  vexatious.  A  similar  power  to  award 
compensation  in  summary  cases  has  long  been  possessed  by  magis- 
trates, (q)  but  until  the  passing  of  this  Ordinance  there  was  no  power 
to  award  it  in  indictable  cases. 

In  British  Guiana  jurors  have  long  been  paid  for  their  services,  but 
in  1905  it  was  decided  to  discontinue  the  practice  as  to  jurors  who 

(2)  No.  12  of  1893,  s.  43. 
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lived  in  the  place  where  the  Court  sat,  but  to  allow  travelling  expenses 
to  those  who  had  to  attend  from  a  distance.  In  1906,  however,  it 
was  decided  to  revert  to  the  old  system  of  paying  all  jurors,  and  this 
Ordinance  accordingly  re-enacts  the  former  scale  of  fees  payable  to 
jurors.  It  may  be  noted  that  in  this  Colony  there  are  juries  only  in 
criminal  cases,  there  being  no  trial  by  jury  in  civil  cases. 

Local  Government  (Xo.  13). — This  Ordinance  consolidated  and 
amends  the  law  relating  to  local  government,  and  places  the  supervision 
of  local  government  in  the  hands  of  a  central  body  called  the  Local 
Government  Board,  which  has  certain  defined  powers  over  local 
authorities.  The  Ordinance  creates  four  different  kinds  of  areas  for  the 
purposes  of  local  government,  viz. :  (1)  Urban  Sanitary  Districts, 
(2)  Village  Districts,  (3)  Country  Districts,  and  (4)  Rural  Sanitary 
Districts.  There  are  only  two  Urban  Sanitary  Districts,  the  city  of 
Georgetown  and  the  town  of  New  Amsterdam,  each  of  which  has  a 
Town  Council,  elected  under  a  special  Ordinance,  and  except  that  they 
have  power,  in  common  with  all  local  authorities,  to  enforce  the  general 
sanitary  provisions  contained  in  the  new  Ordinance,  they  are  not  much 
affected  by  it,  In  Village  Districts  the  local  authority  is  a  Council, 
the  members  of  which  may  be  either  elected  by  the  rate-payers  or 
appointed  by  the  Local  Government  Board,  or  partly  elected  and  partly 
appointed,  as  the  Board  may  determine,  for  each  village.  In  country 
districts  the  local  authority  consists  solely  of  members  appointed  by 
the  Local  Government  Board,  and  except  as  to  the  constitution  of  the 
Local  Authority  there  is  little  difference  between  a  Village  District  and 
a  Country  District,  and  the  Village  Councils  and  Country  Authorities 
have  much  the  same  powers  and  functions.  Eural  Sanitary  Districts 
are  constituted  in  those  parts  of  the  Colony  where  the  population  is  not 
sufficiently  large  or  not  sufficiently  advanced  to  be  created  Villages  or 
Country  Districts,  and  in  such  places  the  Local  Government  Board 
itself  discharges  the  functions  of  local  authority.  The  aim  of  the 
Ordinance  is  to  encourage  the  people  of  each  locality  to  undertake  the 
management  of  their  own  affairs,  and  for  this  purpose  to  provide 
different  kinds  of  local  authorities  suited  to  the  different  needs  and 
circumstances  in  each  locality,  from  the  completely  organised  Town 
Councils  in  the  large  centres  of  population,  which  act  much  as 
municipal  corporations  do  in  England,  down  to  the  sparsely  populated 
rural  districts  in  which  the  Local  Government  Board  enforces  only  such 
elementary  regulations  as  are  necessary. 

School  Teachers'  Pensions  (ISTo.  14). — In  1905  (r)  an  Ordinance  was 
passed  to  give  pensions  to  elementary  school  teachers  out  of  the  public 
revenue.  In  1907  the  Combined  Court,  which  alone  can  vote  money  for 

(r)  See  supra,  p.  473. 
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any  purpose,  decided  to  increase  the  scale  of  pensions,  and  accordingly 
this  Ordinance  repeals  the  one  of  1905,  and  re-enacts  it,  providing  for  a 
higher  rate  of  pension. 

Money-Lenders  (No.  16). — This  Ordinance  is  practically  a  transcript 
of  the  English  Money-lenders  Act,  1900,  (s)  and  was  enacted  to  deal 
with  much  the  same  difficulties  which  led  to  its  enactment  in  England. 
Bills  of.  Exchange  (No.  17). — This  Ordinance  enacts  for  the  Colony 
the  English  Bills  of  Exchange  (Crossed  Cheques)  Act,  1906,  (I)  and 
brings  the  colonial  law  as  to  bills  of  exchange  up  to  date. 

Music  and  Dancing  Licences  (No.  21). — This  Ordinance  is  based  on 
similar  provisions  contained  in  the  English  Public  Health  Acts  Amend- 
ment Act,  1890,  (u)  for  the  regulation  of  public  entertainments. 

Public  Free  Library  (No.  24). — This  Ordinance  enables  the  George- 
town Town  Council  to  pay  out  of  the  rates  half  the  cost  of  the  main- 
tenance and  upkeep  of  a  public  free  library  in  Georgetown,  the  other 
half  of  the  cost  being  paid  by  the  Government  out  of  the  public 
revenue.  The  cost  of  the  erection  of  the  building  is  being  defrayed  by 
Mr.  Carnegie. 

Steam  Boilers  Regulation  (No.  25). — There  having  been  several  fatal 
boiler  explosions  in  the  Colony,  this  Ordinance  was  passed  to  require 
the  periodical  examination  of  all  boilers,  so  as  to  prevent  boilers  which 
are  defective  or  have  become  weak  from  long  use  being  worked.  It  is 
based  on  provisions  contained  in  the  English  Factory  and  Workshop 
Act,  1901.  (x) 

Registration  of  Clubs  (No.  26). — There  have  lately  sprung  up  in  the 
Colony  a  number  of  clubs,  some  being  little  more  than  illicit  drinking- 
places.  Accordingly  this  Ordinance  has  been  passed  to  require  the 
registration  of  all  clubs  where  intoxicating  liquors  are  supplied  to 
the  members  in  the  same  manner  as  is  now  required  in  the  United 
Kingdom.  The  Ordinance  is  modelled  on  the  Acts  passed  for  the  same 
purpose  in  Scotland  (y)  and  Ireland  («). 

Friendly  Societies  (No.  28). — The  object  of  this  Ordinance  was  to 
amend  the  Friendly  Societies  Ordinance,  1893,  by  making  registration 
compulsory  on  all  Friendly  Societies,  following  in  this  respect  the 
legislation  of  the  neighbouring  Colony  of  Barbados,  and  the  Ordinance 
accordingly  enacted  that  every  society  which  might  register  itself 
under  the  Ordinance  of  1893  should  be  compelled  to  do  so.  There  are 
a  large  number  of  Friendly  Societies  in  this  Colony,  and  it  was  hoped 

(s)  63  &  64  Viet.  c.  51.  See  supra,  vol.  i.  pp.  463-465. 

(t)  6  Edw.  VII.  c.  17.  See  supra,  vol.  i.  p.  131. 

(u)  53  &  54  Viet.  c.  59,  s.  51. 

(x)  I  Edw.  VII.  c.  22,  s.  11.  See  supra,  vol.  i.  pp.  80-85. 

(y)  3  Edw.  VII.  c.  25,  ss.  77-90.  See  supra,  vol.  i.  pp.  111-113. 

(z)  4  Edw.  VII.  c.  9.  See  supra,  vol.  i.  p.  124. 
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to  safeguard  the  members  by  bringing  them  under  the  supervision 
of  the  Registrar  of  Friendly  Societies. 

Service  by  Post  (No.  30). — This  Ordinance  substitutes  a  new  defini- 
tion of  service  by  post  contained  in  the  Interpretation  Ordinance, 
1891,  (a)  in  order  to  meet  a  difficulty  which  has  been  experienced  in 
those  places  where  there  is  no  house-to-house  delivery  of  letters.  In 
those  places  the  Ordinance  requires  service  to  be  by  registered  letter, 
and  notice  must  be  delivered  to,  or  left  at  the  residence  of,  the 
addressee,  stating  that  a  registered  letter  is  lying  for  him  at  the  post 
office,  and  a  declaration  must  be  made  before  a  Justice  of  the  Peace 
by  the  person  who  delivered  or  left  the  notice  that  he  duly  delivered 
or  left  it. 

Clergy  List  (N"o.  32). — This  Ordinance,  passed  in  pursuance  of  a 
resolution  of  the  Combined  Court,  provides  for  the  payment  of  the 
salaries  of  certain  of  the  officials  of  the  Colony  for  five  years,  and 
charges  them  upon  the  general  revenue  of  the  Colony. 

(a)  No.  14  of  1891. 
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1898  (a).  Ordinances— 14. 

Fire  and  Accident  Enquiries. — (N"o.  1)  (b)  provides  for  enquiries  by 
district  commissioners  into  cases  of  fires  or  occurrences  causing  serious 
injury  to  person  or  property. 

Insurance. — No.  5  deals  with  contracts  of  insurance  except  fire  or 
marine.  S.  4  provides  that  the  Governor  in  Council  may  require 
security  from  insurers. 

Quarantine. — No.  9  (c)  amends  Ordinance  No.  26  of  1894  as  to 
persons  arriving  in  the  Colony  from  places  infected  with  cholera  or 
yellow  fever. 

Ordinance  No.  10  gives  power  to  the  Governor  in  Council  to  make 
rules  as  to  the  granting  of  bills  of  health. 

Crown  Lands. — No.  11  makes  Crown  rents  recoverable  on  summary 
conviction. 

Administration. — No.  12  applies  Ordinance  No.  5  of  1888  to  Colonial 
probates  as  if  granted  in  the  United  Kiugdom. 

1899  (d).  Ordinances  passed — 25. 

Fire  Inquests. — No.  3  repeals  s.  8  of  Ordinance  No.  1  of  1898,  (e) 
and  provides  for  the  payment  of  witnesses. 

Fees — Solicitor. — No.  4  repeals  scales  of  court  fees,  solicitors'  costs, 
witnesses'  expenses,  and  other  scales  of  fees,  and  provides  for  scales 
being  fixed  by  statutory  rules. 

Crown  Lands. — No.  5  deals  with  procedure,  etc.,  in  cases  of  lands  to 
which  it  appears  uncertain  whether  any  title  but  that  of  the  Crown 
exists. 

Wills. — No.  6  repeals  ss.  10  and  11  of  No.  107  of  the  Consolidated 
Laws,  and  makes  new  provisions  as  to  proof  of  wills  for  recording. 

(a)  Contributed  by  H.  L.  Ormsby,  Esq. 
(&)  See  infra,  No.  3  of  1899. 

(c)  Repealed  by  No.  3  of  1900,  infra,  p.  482. 

(d)  Contributed  by  H.  L.  Ormsby,  Esq. 

(e)  See  supra. 
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S.  2  provides  procedure  for  cancellation  of  record  of  any  deed  at  the 
instance  of  persons  injuriously  affected. 

Pounds. — No.  7  regulates  public  pounds,  and  places  them  under  the 
control  of  the  district  boards. 

District  Courts. — No.  11  (/)  deals  with  the  constitution,  sittings, 
officers,  jurisdiction,  and  procedure  of  district  courts.  The  jurisdiction 
is  limited  to  a  hundred  dollars,  and  actions  relating  to  land,  wills, 
malicious  prosecution,  libel,  slander,  criminal  conversation,  seduction, 
and  breach  of  promise  of  marriage  are  excluded. 

Export  Duties. — No.  13  imposes  export  duties  on  log- wood  and 
mahogany. 

Constitution. — No.  14  provides  that  Imperial  Statutes  passed  on  or 
after  January  1,  1899,  shall  not  take  effect  within  the  Colony. 

Buildings. — No.  18  provides  for  the  demolition  of  dangerous 
buildings. 

Land  Tax. — No.  19  deals  with  the  collection  of  the  land  tax,  and 
exempts  parcels  of  less  than  five  acres  not  being  in  a  town  from 
the  tax. 

Merchant  Shipping. — No.  21  provides  for  the  employment  of  un- 
qualified pilots  under  certain  circumstances. 

Customs. — No.  24  relieves  friendly  foreign  Governments  from  pay- 
ment of  import  duties,  and  from  certain  restrictions  on  the  export  of 
goods. 

No.  25  gives  power  to  sell  goods  after  three  years  in  warehouse,  and 
makes  provisions  as  to  landing  of  goods. 

1900  (j/)  Ordinances  passed — 20. 

Quarantine  (No.  3).  (k) — The  Quarantine  Ordinance  makes  twenty- 
one  days  the  period  for  the  incubation  of  infectious  diseases,  and  amends 
the  existing  quarantine  laws  accordingly. 

Oaths  (No.  7).  (i) — Any  juror  may,  on  conscientious  grounds,  make 
a  declaration  instead  of  taking  an  oath. 

Licensing  (No.  13).  (j) — The  Belize  Trades'  Licensing  Ordinance 
imposes  licence  duties  in  respect  of  the  premises  occupied  by  persons 
carrying  on  any  of  the  dutiable  trades  contained  in  the  schedule  to  the 
Ordinance,  which  are  (1)  trader  or  commission  agent ;  (2)  billiard-room 
keeper ;  (3)  commercial  traveller ;  (4)  solicitor ;  (5)  physician  or  surgeon  ; 
(6)  general  contractor. 

(/)  See  infra,  p.  483. 

(g)  Contributed  by  Wallwyn  P.  B.  Shepheard,  Esq. 

(7i)  See  supra,  p.  481. 

(i)  Repealed  by  No.  6  of  1901,  infra,  p.  483. 

(j)  Repealed  by  No.  13  of  1906,  infra,  p.  433. 
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Marriages  (No.  18). — The  Marriage  Ordinance  amends  the  like 
Ordinance,  1889,  by  providing  that  no  marriage  celebrated  by  a  person 
registered  under  that  Ordinance  as  a  minister  for  celebrating  marriages 
shall  be  avoided  by  reason  only  of  such  person  not  being  at  the  time 
of  such  marriage  or  of  such  registration  a  minister  of  religion,  but  every 
person  so  registered  shall  be  deemed  competent  to  celebrate  marriages. 

Civil  Service  Pensions  (No.  20).  (7^) — The  Pensions  Ordinance  charges 
all  pensions  on  the  general  revenues  of  the  Colony.  The  Governor  in 
Council  may  make,  vary,  and  revoke  regulations  as  to  pensions,  etc., 
to  persons  in  the  public  service  of  the  Colony,  but  no  pension,  gratuity, 
or  other  allowance  shall  be  granted  without  the  previous  consent  of  the 
Secretary  of  State  for  the  Colonies.  The  age  for  compulsory  retirement 
to  be  not  below  sixty  years.  Pensions  are  to  cease  on  bankruptcy. 


1901  (0  Ordinances  passed — 20. 

Administration  of  Justice  (N"o.  5). — This  Ordinance  amends  the  District 
Courts  Ordinance  of  1899  (m)  by  giving  jurisdiction  to  the  District 
Court  to  determine  summarily  all  personal  actions  where  the  amount 
claimed  does  not  exceed  one  hundred  dollars ;  but  actions  of  ejectment, 
libel,  false  imprisonment,  malicious  prosecution,  seduction,  criminal 
conversation,  or  breach  of  promise  of  marriage  are  excepted. 

Oaths  (No.  6).  (n) — This  Ordinance  permits  persons  objecting  to  be 
sworn  to  make  an  affirmation  instead  of  taking  an  oath. 

Administration  of  Estates  (No.  12). — This  Ordinance  amends  the 
law  relating  to  the  real  and  personal  estates  of  citizens  of  the  United 
States  of  America  dying  within  the  Colony,  by  enabling,  in  the  absence 
of  persons  rightfully  entitled,  the  American  Consul  to  administer  the 
personal  estate  and  take  possession  of  the  real  estate  of  the  deceased 
person. 

Bankruptcy  (No.  14).  (o) — The  Bankruptcy  Ordinance  is  a  complete 
Code  of  bankruptcy,  following  closely  the  Bankruptcy  (Imperial)  Act  of 
1883,  (p)  as  amended  by  the  Imperial  Act  of  1890  ;  (q)  and  by  a  subse- 
quent Ordinance  (No.  17)  a  right  of  appeal  is  given  from  the  orders 
by  the  Court  to  the  King  in  Council. 

1902  (r)  Ordinances  passed — 15. 

Trust  Funds  (No.  2). — The  Trustee  Investment  in  British  Honduras 
Government  Securities  Ordinance  contains  the  necessary  provisions 

(k)  See  infra,  p.  489.  (I)  Contributed  by  Wallwyn  P.  B.  Shepheard,  Esq. 

(m)  See  supra,  p.  482.  (n)  See  supra,  p.  482. 

(o)  See  infra,  p.  490.  (p)  46  &  47  Viet.  c.  52. 

(3)  53  &  54  Viet.  c.  71.  (r)  Contributed  by  Wallwyn  P.  B.  Shepheard,  Esq. 


484  BRITISH  HONDURAS 

to  enable  the  Colonial  Stock  (Imperial)  Act,  1900,  (s)  to  apply  to  the 
Government  securities  of  the  Colony. 

Corporal  Punishment  (No.  12).  (t) — This  Ordinance  amends  the  Con- 
solidated laws  in  respect  of  the  punishment  of  flogging,  and  provides 
the  maximum  number  of  strokes  for  offences  and  for  breaches  of  prison 
discipline. 

Ecclesiastical  (No.  13). — This  Ordinance  constitutes  the  Eonian 
Catholic  Church  in  British  Honduras  a  corporate  body  with  power  to 
acquire,  hold,  and  transfer  lands  and  tenements  of  every  tenure,  and 
also  all  personal  estate.  All  Church  property  now  and  hereafter  belong- 
ing to  the  Church  in  British  Honduras  shall  be  vested  in  the  corpora- 
tion of  the  Eoman  Catholic  Church  in  British  Honduras  constituted  by 
this  Ordinance. 

Public  Health  (No.  14). — The  Public  Health  Ordinance  amends  the 
like  Ordinance  of  1894.  The  term  "dangerous  infectious  disease"  in 
the  principal  Ordinance  of  1894  shall  mean  small-pox,  yellow  fever, 
cholera,  bubonic  plague,  diphtheria,  and  any  other  disease  which  the 
Board  may  notify  in  the  official  Gazette  as  being  a  dangerous  infectious 
disease.  Powers  for  the  removal  of  cases  and  other  sanitary  regulations 
for  the  prevention  of  the  spread  of  the  disease  are  contained  in  the 
Ordinance. 

Electric  Lighting  (N"o.  15). — The  Belize  Electric  Lighting  Ordinance 
enables  the  district  board  to  enter  into  contracts  with  any  body  of 
persons  corporate  or  unincorporate  for  a  supply  of  electricity  for  lighting 
and  other  purposes.  The  terms  and  conditions  of  such  contracts  must 
be  such  as  the  board  may  think  expedient,  and  the  Governor  in  Council 
may  approve. 

1903  (u)  Ordinances  passed — 14. 

Munitions  of  War. — No.  1  enables  the  Governor  by  Eoyal  Proclama- 
tion to  prohibit  the  exportation  of  arms,  ammunition,  military  and 
naval  stores  to  any  country  therein  named  whenever  the  Governor 
shall  judge  such  prohibition  to  be  expedient  in  the  interests  of  his 
Majesty's  naval  or  military  forces  or  those  of  his  allies  engaged  in 
warlike  operations. 

Savings  Bank  (No.  4). — The  Savings  Bank  Ordinance  consolidates 
the  law  on  this  subject  and  makes  the  Public  Treasury  as  theretofore 
the  principal  savings  bank  under  the  management  of  the  Colonial 
Treasurer,  in  whom  all  existing  and  future  deposits  of  money  are  to 

(s)  63  &  64  Viet.  c.  62,  supra,  vol.  i.  p.  53. 

(t)  Eepealed  by  No.  12  of  1903,  infra,  p.  485. 

(u)  Contributed  by  Wallwyn  P.  B.  Shepheard,  Esq. 
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rest.  Deposits  may  be  made  (1)  by  persons  of  full  age ;  (2)  by  married 
women ;  (3)  by  children  seven  years  old  and  upwards ;  (4)  on  behalf 
and  in  the  names  of  children  under  seven  years  old ;  and  subject  to 
special  provisions  (5)  by  two  persons  jointly  on  their  own  behalf;  and 

(6)  by  one  person  as  trustee  of  another  person  named  in  the  account ; 

(7)  and  by  any  body  of  persons  corporate  or  unincorporate  in  its  own 
name  or  in  the  names  of  trustees.     Deposits  must  not  be  less  than  one 
dollar  or  exceed  one  thousand  dollars.     The  rate  of  interest  is  to  be 
3  per  cent,  per  annum.     Provisions  are  made  for  the  withdrawal  of 
deposits,  issuing  of  regulations,  and  other  matters. 

Public  Offices  (No.  7). — This  Ordinance  provides  that  the  public 
offices  of  the  Colony  are  to  be  open  daily  throughout  the  year  except 
upon  Sundays,  the  birthdays  of  the  Sovereign  and  Heir  to  the  Throne, 
Victoria  Day  (May  24th),  St.  George's  Cay  Day  (September  10th),  New 
Year's  Day,  Good  Friday,  Christmas  Day,  and  other  days  appointed  by 
the  Governor-in-Council  to  be  public  holidays. 

Town  Improvements  (No.  9). — The  Belize  Improvement  Ordinance 
.gives  the  District  Board  certain  compulsory  powers  over  owners  of 
land  for  the  purpose  of  raising  the  levels  thereof  within  and  for  the 
improvement  of  the  town  of  Belize  and  its  foreshore  and  harbour. 

Corporal  Punishment  (No.  12). — The  Corporal  Punishment  Ordinance 
repeals  like  Ordinance  No.  12  of  1902,  (x)  and  amends  the  Consolidated 
Laws  by  substituting  the  regulations  contained  in  this  Ordinance  for 
those  in  the  Ordinances  repealed  and  amended.  Sentences  of  corporal 
punishment  may  decree  flogging  with  a  cat  or  whipping  with  light  rod 
or  birch  either  once  or  twice :  the  number  of  strokes  in  flogging  shall 
not  exceed  twenty-four,  and  in  whipping  shall  not  exceed  six  strokes 
in  the  case  of  juvenile  offenders  under  twelve  years  of  age,  and  twelve 
strokes  in  any  other  case. 

Foreign  Marriage  Act  (No.  14). — The  Foreign  Marriage  Ordinance 
makes  the  Eegistrar- General  of  the  Colony  the  marriage  officer  for 
notices  of  marriages  so  as  to  give  effect  to  the  provisions  of  the  Imperial 
Foreign  Marriage  Act  of  1892  (y)  consolidating  the  enactments  relating 
to  the  marriage  of  British  subjects  outside  the  United  Kingdom. 


Ordinances  passed — 20. 

Burial. — No.  5  makes  provisions  for  the  disinterment  and  reinterment 
of  the  bodies  of  persons  buried  within  the  Colony  upon  the  application 
of  any  person  deemed  by  the  Governor  in  Council  to  be  a  fit  and  proper 
person,  and  the  permission  of  the  Governor-in-Council  being  granted. 

(x)  See  supra,  p.  484.  (y)  55  &  56  Viet.  c.  23. 

(2)  Contributed  by  Wallwyn  P.  B.  Shepheard,  Esq. 
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Hospitals. — No.  7  amends  the  Medical  Service  and  Institutions 
Ordinance,  1894,  and  enables  medical  officers  in  charge  of  any  hospital 
to  admit  urgent  emergency  cases  without  order.  The  medical  officer  is 
required  to  report  the  case  to  the  District  Commissioner,  who  has  power 
to  issue  an  order  making  the  patient  liable  for  payment  of  hospital  dues 
from  the  date  of  admission. 

Evidence  (No.  8). — The  Criminal  Evidence  Ordinance  makes  every 
person  charged  with  an  offence,  and  the  wife  or  husband,  as  the  case 
may  be,  of  such  person  a  competent  witness  for  the  defence,  provided 
(1)  that  the  prisoner  is  willing ;  (2)  that,  if  not  willing,  such  unwilling- 
ness of  the  prisoner,  or  the  wife  or  husband  of  the  prisoner,  shall  not 
be  commented  on  by  the  prosecution;  (3)  that  the  wife  or  husband 
shall  only  give  evidence  on  application  of  the  prisoner ;  (4)  that 
communications  between  husband  and  wife  shall  be  privileged  from 
disclosure;  (5)  that  prisoners  electing  to  give  evidence  must  answer 
incriminating  questions  as  to  charge  before  the  Court  in  cross-examina- 
tion ;  (6)  but  not  in  relation  to  any  other  charges  or  convictions  unless 
(i.)  proof  of  such  convictions  is  admissible  evidence  of  guilt  as  to  the 
offence  then  charged,  or  (ii.)  the  prisoner  in  defence  has  adduced 
evidence  of  good  character  or  impugning  the  character  of  the  prosecutor 
or  his  witnesses ;  or  (iii.)  the  prisoner  has  given  evidence  against  another 
prisoner  tried  for  same  offence ;  (7)  that  every  person  called  as  witness 
shall  give  evidence  from  the  witness-box ;  (8)  that  the  existing  right  of 
the  person  charged  to  make  a  statement  without  being  sworn,  under  the 
protection  of  the  judge's  caution  in  doing  so,  is  not  to  be  affected. 

Provisions  are  made  that  the  right  of  reply,  if  evidence  has  been 
called  for  the  defence,  is  not  available  to  prosecution  if  only  the  person 
charged  has  given  evidence ;  also  that  husband  and  wife  shall  be 
competent  witnesses  against  each  other  in  criminal  or  matrimonial 
proceedings  between  them. 

Criminal  Law. — Xo.  15  amends  the  existing  criminal  law  statute, 
and  fixes  a  maximum  period  for  imprisonment  for  non-payment  of  fines 
on  conviction,  with  or  without  hard  labour  at  the  discretion  of  the 
Court,  except  that  hard  labour  in  the  case  of  a  child  must  not  be 
ordered.  Provisions  are  made  for  the  summary  trial  of  young  children, 
with  power  in  the  case  of  boys  to  order  private  whipping;  of  young 
persons,  with  powers  of  fine  and  imprisonment,  and,  in  the  case  of 
males,  to  order  whipping;  and  of  adults,  with  powers  of  imprisonment 
and  fine. 

Oaths  and  Affidavits  (Xo.  16).— The  Extra-Colonial  Oaths  Ordinance 
enables  any  Commissioner  of  the  Supreme  Court  of  British  Honduras, 
both  in  the  Colony  and  elsewhere,  and  any  other  persons  having 
authority  to  administer  oaths  in  any  place  outside  the  Colony,  to 
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idminister  oaths  or  take  affidavits  for  the  purpose  of  any  matters  or 
proceedings  in  the  Supreme  Court  of  the  Colony.  Like  powers  are 
conferred  upon  British  ambassadors,  envoys,  ministers,  charge  d'affaires, 
secretaries  of  embassies,  and  legations,  British  consuls  and  consular 
agents  exercising  their  functions  in  any  foreign  place.  In  this  Ordi- 
nance "  oath  "  includes  affirmation  and  declaration  ;  "  affidavit "  includes 

iffirmation,  statutory  or  other  declaration,  acknowledgment,  and  exami- 
nation ;  and  "  swear  "  includes  affirm  and  declare. 

The  Sugar  Convention,  1902  (No.  18). — The  Sugar  Convention  Ordi- 

lance  enables  the  Governor  to  prohibit  by  Order  in  Council  the  importa- 
tion of  sugar  from  any  foreign  country,  not  party  to  the  Convention, 
which  gives  any  direct  or  indirect  bounty  on  the  production  or  export 
of  sugar  ;  but  molasses  and  glucose  and  sugar  in  transmit  are  excepted. 
Auctioneers  (No.  19). — The  Auctioneers  Ordinance  provides  that 
every  person  who  shall  conduct  a  competition  sale  of  land,  goods,  or 
chattels  shall  be  deemed  an  auctioneer  within  the  meaning  of  the 
Ordinance ;  and  it  shall  not  be  lawful  for  such  person  to  act  without 
taking  out  a  licence,  giving  security,  and  otherwise  becoming  liable  to 
the  general  provisions  of  the  Ordinance  and  to  the  penalties  for  any 
infraction  of  the  same.  The  Ordinance  further  regulates  the  conduct 
of  auction  sales,  both  as  regards  the  auctioneer  and  the  bidders.  Sales 
of  property  under  judicial  process  or  distraint  for  rent  by  the  proper 
officer  are  exempted  from  the  Ordinance. 

1905  (a)  Ordinances  passed — 9. 

Liquor  Licences  (No.  3). — The  Licensing  Ordinance  requires  appli- 
cants to  pay  a  fee  of  $10  to  a  District  Commissioner,  and  submit  a 
request  in  writing  to  him  to  summon  a  special  licensing  meeting  of  the 
licensing  justices,  who,  after  public  notice  of  such  meeting,  shall  meet 
and  transact  any  business  which  they  might  transact  at  a  quarterly 
licensing  meeting. 

Police  (No.  4). — The  Petty  Offences  Ordinance  empowers  the 
Governor  in  Council  by  notice  in  the  Gazette  to  define  the  limits  of 
a  place  and  declare  the  same  to  be  a  town  within  the  meaning  of 
Chapter  36  of  the  Consolidated  Laws. 

Customs  (No.  8). — The  Customs  Ordinance  requires  the  master  of 
every  ship  arriving  within  the  waters  of  the  Colony  and  bound  to  any 
place  therein,  whether  laden  or  in  ballast,  to  proceed  to  a  port  in  the 
Colony,  and  within  twenty-four  hours  personally  appear  at  the  Customs 
House  of  such  port. 

(a)  Contributed  by  Wallwyn  P.  B.  Shepheard,  Esq. 
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1906(6)  Ordinances  passed — 14. 

Public  Health:  Destruction  of  Mosquitoes  (Xo.  1). — The  Mosquito 
Destruction  Ordinance  has  application  to  the  town  of  Belize  and  to 
such  other  towns  and  areas  as  the  Governor  in  Council  may  order,  and 
thereupon  all  cisterns,  vats,  tanks,  barrels,  buckets,  or  other  vessels  for 
the  storage  of  water,  and  all  water  in  wells,  ponds,  pools,  or  basins  in 
which  mosquitoes  can  breed  are  to  be  protected,  or  otherwise  rendered 
secure  from  mosquitoes  by  the  means  and  appliances  specified  in  the 
Ordinance.  The  necessary  powers,  rules,  and  regulations  for  giving 
effect  to  the  methods  for  the  destruction  of  mosquitoes  are  contained  in 
the  Ordinance. 

Telegraph  Lines  (Xo.  11). — The  Telegraph  Ordinance  empowers  the 
Governor  to  authorise  the  construction  of  telegraph  lines  and  to  appoint 
officials  to  superintend  the  construction,  maintenance,  and  management, 
under  the  directions  of  the  Governor,  of  all  telegraph  lines.  Powers  to 
acquire  land  for  telegraph  purposes,  to  erect  posts  and  supports  on 
private  land,  and  the  procedure  in  respect  of  claims  for  compensation, 
-are  set  out  in  the  Ordinance. 

Licensing  (Xo.  13).  (c) — The  Belize  Trades  Licensing  Ordinance  came 
into  operation  on  January  1,  1907,  and  rendered  persons  carrying  on  a 
"dutiable  business,"  as  defined  by  the  Ordinance,  liable  to  licence 
duties  based  on  the  annual  value  of  the  premises  wherein  the  business 
was  carried  on. 


1907  (d)  Ordinances  passed — 27. 

Spirits  Excise  Administration  (Xo.  2). — The  Spirits  Ordinance  repeals 
the  Excise  Ordinance,  1887  (saving  proceedings  pending  thereunder), 
and  regulates,  in  accordance  with  the  provisions  of  the  Ordinance,  the 
manufacture,  storage,  conveyance,  and  sale  of  spirits.  An  excise  system 
with  registration  of  stills  and  regulations  for  the  issue  of  licences  and 
supervision  of  distilleries  and  revenue  warehouses  is  established. 

Quarantine  (Xo.  6). — The  Quarantine  Ordinance  is  to  become  opera- 
tive on  and  from  the  day  fixed  by  the  Governor  by  Proclamation,  and 
the  regulations  of  the  Ordinance  as  to  quarantine  are  made  applicable 
to  diseases  of  cholera,  yellow  fever,  small-pox,  and  bubonic  plague. 

Water  Supply  (Xo.  7).— The  Public  Health  (Water  Supply)  Ordi- 
nance is  consolidated  with  the  Public  Health  Ordinance,  1894.  The 
Ordinance  enables  any  local  board  of  health  to  utilise  the  roofs  of 

(6)  Contributed  by  Wallwyn  P.  B.  Shepheard,  Esq. 

(c)  See  supra,  p.  482. 

(d)  Contributed  by  Wallwyn  P.  B.  Shepheard,  Esq. 
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buildings,  not  used  as  dwelling-houses,  as  collecting  areas  for  rain- 
water, to  be  thence  conducted  into  tanks  for  storage  purposes  on  the 
land  on  which  such  buildings  are  situated,  and  the  rain-water  so  stored 
is  to  be  the  property  of  the  local  board  of  health.  Owners  of  dwelling- 
houses  are  to  provide  rain-water  storage  tanks  connected  by  suitable 
pipes  with  the  roofs  of  buildings.  No  receptacles  for  water  are  to  be 
in  use  unless  the  same  be  cleaned  every  day,  or  be  properly  protected 
from  mosquitoes.  Powers  are  given  to  the  central  board  and  the 
local  boards  of  health  for  the  purpose  of  enforcing  the  provisions  of 
the  Ordinance. 

Railways  (No.  8). — The  Government  Eailway  Ordinance  bars  all 
actions  by  owners  of  land  against  persons  employed  by  the  Government 
on  the  survey  or  construction  of  Government  railways,  but  saves  all 
lawful  claims  for  compensation,  which  is  to  be  determined  in  accordance 
with  the  provisions  of  the  Ordinance. 

Midwives  (No.  11). — This  Ordinance  repeals  Ordinance  No.  2  of 
1888,  as  to  the  licensing  of  mid  wives,  and  makes  it  requisite  for  all 
persons  desirous  of  practising  as  mid  wives  to  obtain  a  licence  in  accord- 
ance with  the  regulations  of  the  Ordinance  from  the  District  Com- 

0 

missioners.  Penalties  are  imposed  upon  persons  who  shall,  except 
under  the  direction  of  a  medical  practitioner,  practise  midwifery  in  any 
town  of  the  Colony  wherein  a  medical  practitioner  resides ;  and  the 
Ordinance  transfers  the  existing  Eegister  of  Midwives  under  the  re- 
pealed Ordinance  to  the  Pvegistrar-General  of  the  Colony. 

Pensions  (No.  13). — This  Ordinance,  which  amends  and  is  con- 
solidated with  the  Pensions  Ordinance,  1900,  (e)  provides  that  officers 
transferred  to  other  public  service  and  retiring  at  the  age  permitted  by 
that  service  under  fifty-five  years,  shall  be  eligible  for  pension  by  the 
Colony  under  the  above  Ordinance. 

Labour  Agreements  (No.  14). — This  Ordinance  amends  the  Labour 
Law,  Hire,  and  Service  Ordinance,  (/ )  and  inflicts  penalties  upon 
persons  causing  a  breach  of  agreement  between  employer  and  labourer. 

Postal  Insurance  (No.  18). — This  Ordinance,  which  amends  and  is 
consolidated  with  Ordinance  No.  78  of  the  Consolidated  Ordinance 
relating  to  the  Post  Office,  enables  the  Governor  on  behalf  of  the  Colony 
to  adopt  the  provisions  of  the  Insurance  Agreement  of  the  Postal  Union 
dated  and  signed  at  Washington  on  June  15,  1897,  so  far  as  relates  to 
the  insurance  of  letters,  and  take  such  steps  and  make  all  such  arrange- 
ments as  may  be  necessary  in  that  behalf. 

Recovery  of  Rent  (No.  22). — The  Small  Tenements  Ordinance  extends 
the  provisions,  with  some  minor  variations,  of  the  Ordinance  (#)  for 

(e)  See  supra,  p.  483.  (/)  No.  71  of  the  Consolidated  Laws. 

(g)  No.  67  of  the  Consolidated  Ordinances. 
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the  Eecovery  of  Tenements,  to  any  separate  room,  flat,  or  portion  of 
a  building  of  which  a  tenant  has  occupation. 

Bankruptcy  (ISTo.  23). — This  Ordinance,  which  amends  and  is  con- 
solidated with  the  Bankruptcy  Ordinance,  1901,  (h)  imposes  penalties 
for  certain  offences  therein  set  forth  committed  by  persons  against  whom 
a  receiving  order  has  been  made. 

Motor-Cars  (No.  24). — The  Motor-Car  Ordinance  requires  all  persons 
driving  a  motor-car  on  a  public  highway  to  take  out  a  licence  in  accord- 
ance with  the  provisions  of  the  Ordinance,  and  inflicts  penalties  on 
persons  guilty  of  offences  under  the  Ordinance. 

Mineral  Oil  (No.  2G). — The  Crown  Lands  (Mineral  Oil  Eeservation) 
Ordinance  extends  the  reservation  to  the  Crown  of  all  mines  of  gold, 
etc.,  and  coal,  etc.,  under  the  Crown  Lands  Ordinance,  (i)  so  as  to  include 
"  mineral  oil." 

Land  Taxation  (N"o.  27). — The  Laud  and  Property  Tax  Ordinance 
imposes  on  all  land  in  the  Colony,  other  than  land  in  a  town,  a  tax  of 
three-quarters  of  one  cent  per  acre  or  fractional  part  of  an  acre ;  and 
on  cultivated  land,  other  than  land  in  a  town,  a  further  tax  of  one  cent 
and  a  quarter  per  acre  or  fractional  part  of  an  acre ;  and  on  land  served 
by  a  railway  a  further  tax  not  exceeding  eight  cents  per  acre  or  fractional 
part  of  an  acre,  as  the  Governor,  with  the  consent  of  the  Legislative 
Council,  shall  from  time  to  time  by  Proclamation  declare.  The  rate  on 
land  in  a  town  varies  according  to  the  annual  value  being  above  or 
below  $35,  and  also  for  land  unoccupied  or  occupied  by  caretakers  only. 
The  taxes  become  due  on  April  17th  in  each  year,  and  are  payable 
by  the  owner  of  the  land,  and  are  made  a  first  charge  on  the  lands. 
Powers  are  given  to  the  Governor  in  certain  events  to  remit  the  taxes, 
and,  as  regards  land  under  development  in  the  interest  of  the  Colony,  to 
exempt  the  same  from  taxation  for  a  given  period.  Yearly  returns  by 
owners  and  persons  in  possession  of  lands  are  to  be  made  in  accordance 
with  the  provisions  and  regulations  set  forth  in  the  Ordinance.  Taxes 
raised  in  respect  of  land  in  a  town  are  allocated  to  the  credit  of  the  local 
fund;  and  in  respect  of  all  other  land  to  the  general  revenue  of  the 
Colony. 

(h)  See  supra,  p.  483. 

(i)  No.  103  of  the  Consolidated  Ordinances. 
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18980) 


Ordinances  passed — 10. 


Publication  of  Ordinances  (No.  1). (5)  —  This  is  an  "omnibus" 
Ordinance  defining  terms  and  dealing  with  various  points  of  law  in 
force  in  the  Colony  and  other  general  rules  of  law  and  procedure. 
The  printing  of  any  Ordinance  or  official  document  at  the  Government 
printing-office  is  to  constitute  in  law  a  sufficient  publication  and 
promulgation  (s.  1).  Drafts  of  Ordinances  are  to  be  published  in 
the  Gazette,  and  a  copy  affixed  to  a  notice-board  in  Stanley  for  the 
inspection  of  the  public  one  week  before  the  introduction  of  the 
Ordinance.  Copies  of  Ordinances  are  to  be  available  for  public 
inspection  (s.  6). 

Informalities. — Want  of  proper  form  is  not  to  invalidate  any 
order,  judgment,  or  warrant  (s.  11),  nor  is  any  verbal  or  technical 
error,  any  process  or  proceeding  (s.  14).  The  Governor  is  empowered 
to  divide  the  Colony  into  districts  where  more  convenient. 

Administration  of  Justice  (No.  2).  (c) — This  Ordinance  defines  the 
constitution  and  jurisdiction  of  the  Supreme  Court,  which  is  to 
consist  of  the  Chief  Justice  and  assessors,  if  any.  The  Chief  Justice 
is  to  be  a  member  of  the  Bar  of  England,  Scotland,  or  Ireland,  or 
some  British  possession,  and  of  not  less  than  seven  years'  standing. 
Law  and  equity  are  to  be  administered  concurrently.  On  capital 
charges  a  jury  of  twelve  men  is  required,  who  must  be  unanimous. 
In  all  other  cases,  civil  and  criminal,  the  jury  is  to  consist  of  seven 
(s.  24).  S.  26  allows  an  appeal  to  the  Privy  Council  in  respect  of 
sums  over  £500.  S.  27  makes  certain  exceptions  from  the  right  of 
appeal  to  the  Court  of  Appeal. 

Fire  (No.  3). — This  Ordinance  authorises  the  formation  of  a 
volunteer  fire  brigade,  which  is  to  have  the  charge  of  all  fire  appli- 
ances. Members  are  to  take  an  oath  of  faithful  service  in  a  schedule 
form,  and  rules  are  to  be  made  by  the  superintendent  for  attendance 
at  practice  and  fire  drill  (s.  6),  and  a  Government  inspector  appointed 

(a)  Contributed  by  Edward  Manson,  Esq. 
(6)  Repealed  by  No.  3  of  1900,  infra,  p.  493. 
(c)  Repealed  by  No.  4  of  1901,  infra,  p.  494. 
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(s.  19).  By  way  of  raising  funds,  all  fire-insurance  companies  carrying 
on  business  in  Stanley  are  to  "contribute  to  the  maintenance  of  the 
steam  fire-engine  an  annual  payment  equal  to  one-eighth  per  cent, 
of  the  capital  assured"  (s.  15).  No  wood  roofs  are  in  future  to  be 
allowed  (s.  16). 

Juries  (No.  4).  (d) — This  Ordinance  deals  with  jurors  and  trials 
^7  jury.  Every  man  not  being  an  alien  between  twenty-one  and 
sixty,  and  being  the  owner  or  occupier  of  any  real  estate  of  not  less 
than  £10  per  annum,  or  in  receipt  of  an  annual  salary  of  £GO,  is 
liable  to  serve  on  juries  (s.  1).  Officials,  lawyers,  ministers,  doctors, 
and  pilots  are  exempted  (s.  2).  Juries  for  the  trial  of  all  issues  not 
capital  are  to  consist  of  seven  persons.  If  five  agree  after  two  hours' 
deliberation,  that  is  a  verdict  (s.  13).  On  unfinished  trials  the  jury 
may  be  released,  on  oath  not  to  communicate  touching  the  trial  (s.  19). 
Every  juror  serving  is  to  be  entitled  to  three  shillings  for  being 
summoned,  and  five  shillings  a  day  more  for  serving,  the  party 
requiring  the  jury  to  deposit  the  amount  with  the  registrar. 

Gaols  (Xo.  5). — This  Ordinance  makes  provision  for  gaols  and 
for  their  being  inspected  by  visiting  justices,  and  any  complaints  by 
prisoners  heard.  It  also  makes  penal  servitude  equivalent  to  im- 
prisonment with  hard  labour  (s.  6).  Executions  are  to  be  carried  out 
within  the  walls  (s.  11). 

Coroners  (Xo.  6). — Every  stipendiary  magistrate  is  by  the  Ordinance 
to  be  ex-offido  a  coroner.  Information  of  every  apparently  non-natural 
death  is  to  be  given  to  the  coroner,  who  is  to  proceed  at  once  to  the 
place  where  the  body  is  lying  and  hold  an  inquest.  Xo  such  body 
is  to  be  buried  without  an  order  of  the  coroner. 

Trading  Companies  (No.  8). — Under  this  Ordinance  are  adopted 
the  whole  of  the  laws,  rules,  and  regulations  relating  to  trading 
companies  which  obtain  in  the  United  Kingdom  (s.  1).  A  director's 
share  qualification  is  not  to  be  less  in  value  than  £10,  unless  the 
articles  otherwise  provide  (s.  3).  Xo  minister  of  religion  is  by  virtue 
of  his  office  to  be  disqualified  from  being  a  director. 

Harbours  (Xo.  9). — The  Governor  in  Council  is  by  this  Ordinance 
empowered  to  make  regulations  as  to  the  preservation  of  ports, 
harbours,  wharves,  etc.,  anchoring -buoys,  coaling,  discharging,  and 
other  similar  matters.  The  Ordinance  also  provides  for  the  appoint- 
ment of  a  harbour-master. 

Post  Office  (Xo.  10). — This  Ordinance  again  adopts  bodily  for  the 
Colony  the  whole  postal  law  of  England  for  the  time  being  in  force. 
The  master  of  any  departing  vessel  is  to  give  not  less  than  twelve 
hours'  notice  to  the  postmaster  (s.  4),  and  is  to  carry  every  mail 

(d)  Repealed  by  No.  5  of  1901,  infra,  p.  494. 
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tendered   him  on   behalf   of  the   postmaster.     The   sender  of  a   lost 
postal  packet  is  to  be  indemnified  out  of  the  revenues  of  the  Colony. 


18990) 


Acts  passed — 4. 


Seal  Fishery  (No.  1).  (/) — This  is  an  important  industry  in  the 
Islands.  The  present  Act  provides  for  the  issue  of  sealing  licences  to 
applicants  on  payment  of  £10,  and  on  certain  terms  as  to  royalties  and 
accounts  of  seals  taken,  and  enacts  penalties  against  killing  or  capturing 
seals  without  a  licence  or  during  the  close  season.  A  moiety  of  the 
penalty  is  given  to  informers.  "  Seal "  includes  many  strange  varieties 
—the  sea-elephant,  the  sea-leopard,  the  sea-bear  and  the  sea-lion. 

Wrecks  (ISTo.  3). — This  Act  provides  for  the  appointment  of  district 
receivers  of  wrecks,  authorises  them  to  press  men  and  vehicles  for  the 
preservation  of  wrecks,  and  to  claim  possession  of  all  cargo  or  articles 
washed  ashore.  When  a  receiver  has  reason  to  suspect  that  wreckage 
has  been  improperly  dealt  with,  he  may  obtain  a  warrant  to  enter  and 
search  any  house.  His  remuneration  is  a  percentage  (£5  per  cent.)  on 
realised  wreck. 


1900  (g) 


Ordinances  passed — 6. 


Customs  (Nbs.  1,  6). — Import  duties  of  twelve  shillings  per  gallon 
are  imposed  on  spirits  and  strong  waters,  sixpence  per  gallon  on  malt 
liquors,  cider,  and  other  beverages,  and  fivepence  per  pound  on  cigars. 
Eau  de  Cologne,  ginger-beer,  and  mineral  waters  are  exempted.  Export 
duties  are  imposed  on  wool,  sheep-skins,  and  living  sheep. 

Interpretation  and  General  Law  (No.  3).  (h) — This  Ordinance  deals 
with  the  promulgation  and  construction  of  Ordinances,  and  with  a 
number  of  matters  of  law  and  procedure — who  may  make  arrests,  fines 
for  violating  an  order  of  the  Governor,  appeals,  summary  jurisdiction^ 
the  meaning  of  particular  words,  etc.  Want  of  form  is  not  to  invalidate 
any  order,  judgment,  or  warrant.  The  most  important  clause  runs  as 
follows : — 

Subject  to  all  local  Ordinances  and  Orders  in  Council  in  force  for  the 
time  being,  so  much  of  the  law  of  England,  for  the  time  being,  as  is  applic- 
able to  local  circumstances,  is  and  shall  be  in  force  in  this  Colony,  as  far  as 
it  is  suitable  and  appropriate,  and  subject  to  such  qualifications  as  local 
circumstances  render  necessary. 

Importation  of  Destitute  Aliens  (N"o.  5). — This  Act  consolidates  the 
law  on  the  subject,  and  is  an  example  of  the  policy  of  self-protection- 


(e)  Contributed  by  Edward  Manson,  Esq. 
(g)  Contributed  by  Edward  Manson,  Esq. 


(/)  See  infra,  p.  499. 
(h)  See  sitpra,  p.  491. 
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against  undesirable  immigrants  now  widely  adopted  by  the  colonies. 
Whenever  any  person  arrives  in  the  Colony  under  an  engagement  to 
serve  any  person,  firm,  company,  or  association  in  any  capacity,  and 
within  six  months  becomes  chargeable  to  the  Colony,  the  persons  with 
whom  the  engagement  was  made  are  to  be  liable  to  repay  to  the 
Government  all  the  costs  and  charges  incurred  on  the  employee's  behalf, 
including  hospital  charges  and  his  removal  from  the  Colony.  The  same 
is  to  apply  to  any  seaman  discharged  in  the  Colony  without  the  sanction 
of  the  Colonial  Secretary  and  without  reasonable  provision  being  made 
for  his  subsistence.  The  master  of  any  ship,  British  or  foreign,  bringing 
into  the  Colony  any  destitute  person  is  also  to  be  liable  to  repay  to  the 
Government  of  the  Colony  all  costs  and  charges  incurred  by  it  unless 
the  master  can  satisfy  a  magistrate  that  he  believed  the  person  in 
question  to  be  possessed  of  means  of  subsistence.  A  master  is  not  to 
be  liable  for  stowaways  provided  they  are  handed  over  to  the  police  on 
arrival. 

Naturalisation. — An  alien  who  has  resided  in  the  Colony  or  been  in 
the  service  of  the  Crown  for  three  years  and  intends  to  reside  in  the 
Colony  or  to  serve  under  the  Crown  may,  on  tendering  evidence  satis- 
factory to  the  Governor,  taking  an  oath  of  allegiance,  and  payment  of  a 
fee  of  £3,  obtain  a  certificate  of  naturalisation. 

Aliens. — Aliens  may  acquire,  hold,  and  dispose  of  real  and  personal 
property  of  every  description  as  if  natural-born  British  subjects,  but  are 
not  qualified  for  any  office  or  franchise. 

1901  (i)  Ordinances  passed — 10. 

Administration  of  Justice. — No.  4  (k)  provides  for  the  administration 
of  justice  generally.  The  Chief  Justice  of  the  Colony  must  be  a  member 
of  the  Bar  of  England,  Scotland,  or  Ireland,  and  of  not  less  than  seven 
years'  standing,  or  have  been  elsewhere  a  judge.  He  holds  office  during 
good  behaviour.  The  same  person  may  be  both  Chief  Justice  and 
police  magistrate.  The  Supreme  Court  is  invested  with  the  jurisdiction 
exercised  in  all  its  divisions  by  the  High  Court  in  England  and  by 
Courts  of  quarter  sessions.  Power  is  given  to  the  Governor  to  direct 
the  holding  of  a  special  Court.  A  jury  of  seven  is  made  competent  to 
try  all  except  capital  charges.  Eules  for  appeals  to  the  Privy  Council 
are  stated. 

Trial  by  Jury  (No.  5).  (1) — This  Ordinance  deals  with  the  jury 
system  of  the  Islands.  Juries  of  seven  may  bring  in  a  majority  verdict 
of  five,  after  at  least  two  hours'  deliberation.  The  jury  de  medictatc 

(i)  Contributed  by  Michael  H.  Rafierty,  Esq. 
(fe)  See  supra,  p.  491.  (?)  See  supra,  p.  492. 
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linguae  is  abolished.  In  criminal  cases  only,  refreshments  may  be  pro- 
vided for  jurors  at  the  expense  of  Government.  Jurors  in  civil  cases 
are  to  receive  three  shillings  for  attending  court,  and  for  serving  five 
shillings  per  diem.  Crimes  and  offences  may  be  tried  by  information. 

Scab,  etc.  (No.  6). — The  spread  of  infectious  diseases  in  animals  is 
provided  against.  Inspectors  may  be  appointed,  and  are  furnished  with 
extensive  powers  of  superintendence  and  for  the  proper  treatment  of 
sheep.  Sheep  are  only  to  be  imported  after  due  notice  to  an  inspector, 
and  the  Governor  in  Council  may  at  any  time  prohibit  importation. 

Suspension  of  Customs  Duties  (No.  7). — The  Governor  in  Council 
may  temporarily  remit  the  duties  of  customs  on  imports. 

Licensing  Law  (No.  8). — This  amends  the  Licensing  Ordinance, 
1882,  (m)  and  deals  with  publicans'  and  billiard  licences.  Eetailers 
of  intoxicating  liquors  must  close  their  premises  on  Sundays,  except 
from  12  to  1  p.m.  and  from  4  to  6  p.m.,  and  on  other  days  from  10  p.m. 
till  8  a.m.  Provision  is  made  for  the  extension  of  these  hours  and  for 
the  grant  of  "  occasional  licences." 

Probate  and  Administration  (No.  9). — The  rules  concerning  probate 
and  letters  of  administration  dealt  with  by  this  Ordinance  are  numerous 
and  important.  Eeal  estate  is  to  vest  in  the  executor  or  administrator 
in  the  same  manner  as  personal  estate.  Administration  may  not  be 
granted  to  any  person  qua  creditor.  The  duties  of  the  Official  Admini- 
strator are  set  out.  The  balance  of  the  estate  of  an  illegitimate  intestate 
who  leaves  neither  widow  nor  lineal  descendant  may  be  appropriated 
for  public  purposes  (s.  48).  The  balance  of  the  estate  of  an  intestate 
whose  kindred  are  unknown  is  to  be  invested  and  allowed  to  accumulate 
for  ten  years ;  after  this  period  claims  are  barred  and  the  estate  lapses 
to  the  Government  of  the  Colony. 


)  Ordinances  passed — 8. 

Summary  Jurisdiction. — No.  5,  in  addition  to  the  usual  sections, 
contains  one  (s.  24)  giving  power  to  the  Court  to  sit  with  closed  doors 
at  the  preliminary  investigation  when  the  offence  charged  is  one  alone 
triable  before  the  Supreme  Court,  and  when  the  Court  is  of  opinion 
that  the  ends  of  justice  will  be  best  answered  by  making  such  an  order. 
S.  35  provides  a  sliding  scale  of  fines  and  of  terms  of  imprisonment 
which  may  be  imposed  instead  of  such  fines;  for  instance,  when  the 
fine  imposed  does  not  exceed  10s.,  imprisonment  not  exceeding  one 
week  may  be  given  in  lieu  thereof;  and  when  the  fine  exceeds  £50, 
a  period  not  exceeding  one  year  may  be  imposed.  By  s.  45  a  person 

(m)  See  infra,  p.  498. 

(n)  Contributed  by  Henry  E.  Gurner,  Esq. 
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may  be  fined  a  sum  not  exceeding  £5  for  catching,  riding,  or  using  a 
horse  without  the  authority  of  the  owner. 

S.  49  deals  with  offences  within  the  town  of  Stanley.  One  of  such 
offences  is  for  a  person  under  the  age  of  fourteen  to  have  in  his  posses- 
sion any  firearms  or  ammunition ;  and  in  such  case  it  is  made  lawful 
for  the  justice  to  direct  him  to  be  privately  whipped,  and  the  justice 
may  also  order  some  fit  and  proper  person  (to  be  selected  by  such 
justice)  to  inflict  the  punishment  when  such  whipping  is  ordered  to  be 
inflicted  out  of  prison.  Another  offence  is,  being  the  owner  or  keeper 
of  any  bitch  on  heat,  to  allow  her  to  be  off  the  chain  or  not  shut  up  in 
some  secure  place,  S.  70  gives  the  Chief  Justice  power  to  make  rules 
for  putting  the  Act  into  force. 

Pilots  (N"o.  6). — This  Ordinance  consolidates  and  amends  the  law 
relating  to  pilots.  By  s.  29  it  is  made  an  offence  punishable  by  a  fine 
not  exceeding  £100  for  a  pilot  to  keep  or  be  interested  in  keeping  a 
public-house  or  place  of  public  entertainment,  or  to  sell  wine,  beer,  or 
other  intoxicating  liquors  or  tobacco. 

Marriage  (N"o.  8). — The  Marriage  Ordinance  consolidates  the  law  on 
this  subject  and  provides  by  s.  6  that  every  minister  of  religion  or  head 
of  any  religious  denomination  may  apply  to  be  registered  as  a  minister 
for  celebrating  marriages,  and  the  Governor  has  the  right  to  refuse  his 
application ;  and  it  further  directs  that  a  list  of  such  persons  shall  be 
published  annually  in  the  Gazette.  By  s.  7  no  person  shall  solemnise 
a  marriage  until  three  months  after  the  date  of  the  marriage  licence  or 
publication  of  banns  or  in  any  building  with  closed  doors  or  before 
eight  in  the  morning  or  after  six  in  the  evening.  By  s.  8  the  Governor 
may  grant  a  special  licence  by  which  a  marriage  may  be  celebrated  at 
any  time  or  place.  By  s.  9  Christ  Church  Cathedral,  the  Roman 
Catholic  Chapel,  and  the  Baptist  Tabernacle  are  deemed  to  be  registered 
as  places  for  celebrating  marriages,  and  the  Governor  is  permitted  to 
grant  a  certificate  of  registration  for  other  places  commonly  used  for 
religious  purposes.  By  s.  11  it  is  provided  that  marriages  may  take 
place  before  a  registrar  at  any  time  after  three  months  from  the  date  of 
the  issue  of  the  licence.  By  s.  15  the  consent  is  required  of  the  father 
or  guardian,  or,  if  there  be  no  guardian,  of  a  person  authorised  in  that 
behalf  by  the  Chief  Justice,  for  the  marriage  of  a  minor  (defined  as 
being  a  person  under  twenty-one  years  of  age),  and  the  Registrar- General 
shall  not  enter  a  notice  of  marriage  until  such  consent  has  been  first 
obtained,  providing  that  either  party  can  petition  the  Supreme  Court  as 
to  the  withholding  of  such  consent ;  and  s.  17  provides  that  the  Chief 
Justice  shall  enquire  into  and  determine  the  case  in  a  summary 
manner,  giving  directions  to  the  registrar  accordingly.  By  s.  16  any 
one  may  enter  a  caveat  against  the  issue  of  a  marriage  licence  by 
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niting  "  forbidden  "  upon  the  notice  of  marriage  and  signing  his  name. 
He  must  serve  upon  the  Registrar-General  a  notice  giving  the  grounds 
of  his  objection,  and  in  such  case  no  licence  is  to  be  granted  without 
the  consent  in  writing  of  the  Chief  Justice.  By  s.  18,  if  the  Chief 
Justice  declares  the  caveat  to  be  frivolous,  damages  and  costs  may  be 
recovered  by  either  of  the  contracting  parties  by  an  action  on  the  case. 

By  s.  22  no  marriage  shall  be  deemed  to  have  been  unduly  celebrated 
by  reason  of  a  defect  in  error  in  the  declaration  made  where  the  identity 
of  the  parties  is  not  in  question,  nor  is  it  necessary  in  support  of  any 
marriage  to  give  proof  of  the  consent  of  any  person  whose  consent  was 
necessary,  nor  shall  evidence  be  given  to  prove  the  contrary  in  any  suit 
touching  the  validity  of  such  marriage. 


1903  (o) 


Ordinances  passed — 5. 


Land  (No.  1). — The  principal  Ordinance  for  this  year  is  one  con- 
solidating the  law  relating  to  land.  It  begins  by  fixing  a  period 
of  limitation  for  the  Crown's  right  to  sue  for  land.  This  period  is 
sixty  years.  The  waste  lands  of  the  Crown  are  to  be  sold  in  fee 
simple  and  by  public  auction  only,  with  a  reservation  of  what  may 
be  required  for  public  defence  or  enjoyment.  An  upset  or  minimum 
price  is  to  be  fixed  and  the  auction  advertised.  The  conditions  of 
sale  are  carefully  prescribed.  If  not  sold,  the  land  may  be  leased  or 
sold  privately,  but  not  at  less  than  the  upset  price. 

All  diamond  and  all  mines  of  gold,  silver,  and  other  metals  and  all 
mines  of  coal  are  reserved  to  the  Government. 

Driving,  hunting,  decoying,  or  destroying  wild  cattle  on  waste  laud 
without  the  permission  of  the  Governor  in  writing  is  made  punishable 
by  a  fine  not  exceeding  £50.  Certain  "  reserves  "  are  continued.  These 
may  be  leased.  Improvements  are  to  be  assessed  and  paid  for.  The 
lessee  of  country  land  may  purchase  the  whole  of  the  land  rented 
by  him. 

There  are  a  series  of  provisions  as  to  fences  and  fencing. 

Patents  and  Trade  Marks  (No.  2). — Letters  patent  for  any  invention 
may  be  granted  in  the  Colony  to  any  person  holding  in  the  United 
Kingdom  a  valid  patent  for  such  invention  or  to  his  assignee.  There 
is  a  similar  provision  as  to  designs  and  trade  marks.  Ss.  3-6  prescribe 
the  procedure  on  application  for  such  a  grant. 

Duty  on  Sealskins  (No.  4). — Every  sealskin  imported  into  the  Colony 
for  the  purpose  of  transhipment  or  exportation  is  to  pay  a  duty  to  be 
fixed  by  the  Governor  in  Council  not  exceeding  10s. 

(o)  Contributed  by  Edward  Manson,  Esq. 
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1904(p)  Ordinances  passed — 9. 

Flogging  (No.  1). — This  regulates  sentences  of  flogging.  Twenty-four 
strokes  is  to  be  the  maximum  number  for  adult  offenders,  twelve  for 
juvenile  offenders :  and  this  is  to  be  so  though  the  conviction  is  for  two 
or  more  offences.  The  same  maximum  applies  to  flogging  for  breach  of 
prison  or  other  regulations.  The  instrument  to  be  used  must  be  one 
approved  by  the  Governor.  No  female  is  to  be  sentenced  to  flogging. 

Exportation  of  Material  of  War  (No.  2). — The  Governor  may  under 
this  Ordinance,  whenever  he  deems  it  expedient,  by  Proclamation  pro- 
hibit the  carrying  coast-wards  or  the  exportation  to  any  country  or  place 
named  in  the  Proclamation  of  any  arms,  ammunition,  or  military  or 
naval  stores,  or  any  article  which  may  be  used  for  such  purpose,  com- 
prised in  a  schedule  annexed  to  the  Ordinance. 

Liquor  Licences  (Xo.  3).  (q) — This  is  in  furtherance  of  the  policy  of 
interdiction  of  the  sale  of  drink  to  inebriates.  It  imposes  a  penalty  of 
£5  on  any  proliibited  or  "  black-listed  "  person  being  in  any  place  where 
liquor  is  sold  by  retail,  and  on  any  holder  of  a  retail  liquor  licence  who 
suffers  such  prohibited  person  to  be  on  the  premises  or  supplies  him 
with  drink.  The  magistrate  may  dismiss  the  charge  where  the  contra- 
vention has  not  been  wilful  or  the  licence  holder  has  used  every  effort 
to  prevent  such  prohibited  person  remaining  on  the  premises. 

Trespass  by  Animals  (No.  5). — Any  animal  found  straying  or  tres- 
passing in  the  town  of  Stanley  or  on  any  Crown  waste  land  or  on  any 
private  fenced  land  may  be  put  in  a  public  pound.  The  pound-keeper  is 
to  provide  a  sufficiency  of  food  and  water,  and  the  owner  of  an  animal 
must  previously  to  its  release  pay  the  pound-keeper  3s.  in  respect  of  the 
first  twenty-four  hours  and  Is.  for  every  subsequent  twenty-four  hours. 
An  impounded  animal  may  after  six  days  be  sold  by  order  of  any  justice. 
Swine,  sheep,  or  goats  found  trespassing  on  fenced  town  land  may  be 
killed  by  the  occupier.  Two  shillings  is  to  be  the  liquidated  damages 
for  any  animal  trespassing. 

There  is  a  penalty  of  £5  for  negligence  or  ill  usage  in  driving  any 
animal  so  as  to  cause  mischief  to  it  or  wantonly  pelting  or  hurting  any 
animal  or  worrying  it  with  a  dog.  A  penalty  is  also  imposed  for 
wilfully  leaving  open  any  gate  leading  to  or  from  the  common. 

Conveyancing  and  Title  to  Land  (No.  6). — This  Ordinance,  which  is 
directed  to  the  simplification  of  conveyancing,  provides  some  short  forms 
of  conveyance,  mortgage,  transfer  of  mortgage  and  lease,  carrying 
respectively  certain  implied  covenants  in  the  manner  of  the  English 
Conveyancing  Act,  1881.  (r) 

(p)  Contributed  by  Edward  Manson,  Esq. 
(2)  See  supra,  p.  495.  (r)  44  &  45  Viet.  c.  41. 
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Deeds  other  than  Crown  grants  or  leases  are  to  be  registered  at 
length  in  the  Eegistrar-General's  office.  One  witness  is  made  sufficient 
for  a  deed. 

Any  person  lawfully  entitled  may  petition  to  be  registered  as  the 
owner  in  fee  of  any  land.  The  petition  is  to  be  published,  and  copies 
given  to  all  persons  whom  the  Court  may  think  interested  in  opposition. 
On  the  hearing  the  Chief  Justice,  if  satisfied  as  to  the  petitioner's  claim, 
may  make  a  decree  nisi  for  the  issue  of  a  title,  but  such  decree  nisi  is 
not  to  be  made  absolute  until  the  expiration  of  one  year  from  the 
pronouncing  of  it.  In  the  meanwhile  any  person  may  show  cause 
against  the  decree  being  made  absolute.  When  the  decree  nisi  is  made 
absolute,  the  Eegistrar- General  prepares  a  deed  of  conveyance.  This  is 
countersigned  by  the  Chief  Justice  and,  a  copy  being  entered  in  the 
deed  book,  the  title  is  then  indefeasible. 

Seal  Fishery  (No.  8). — Whenever  any  vessel  is  found  in  colonial 
waters  and  there  is  good  cause  to  suspect  that  the  person  in  charge  has 
committed  any  offence  against  the  Seal  Fishery  Ordinance,  1899,  (s)  the 
Government  may  seize  such  person  and  detain  the  vessel  until  security 
has  been  given. 


1905  (0 


Ordinances  passed — 9. 


Liens  on  Wool  (No.  1). — An  Ordinance  of  1875  gives  a  preferable 
lien  on  wool  from  season  to  season,  and  also  makes  mortgages  of  sheep, , 
cattle,  and  horses  valid  without  delivery  to  the  mortgagee.     Such  an 
agreement  must,  however,  be  registered.     This  Ordinance  extends  the 
time  for  registration  to  three  months. 

Geese  (No.  3). — This  Ordinance  is  directed  to  the  diminishing  of 
geese  in  the  islands.  The  particular  variety  found  objectionable  is 
the  Upland  Goose  (Bernida,  or  Clcepliaga  magcllanica).  Government 
receivers  are  appointed  to  pay  a  premium  for  beaks  at  the  rate  of  10s. 
per  hundred. 


1906  (u)  Ordinances  passed — 7. 

Whale  Fishery. — No.  3  makes  it  unlawful  to  take  whales  without  a 
licence. 

Pensions. — No.  5  regulates  pensions,  gratuities,  and  other  allowances 
in  respect  of  public  officers  in  the  Colony. 

(s)  See  supra,  p.  493. 

(t)  Contributed  by  Edward  Manson,  Esq. 

(u)  Ibid. 
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1907  (#)  Ordinances  passed — 2. 

Lice  in  Sheep  (No.  1). — Every  owner  of  sheep  is  by  this  Ordinance 
required  to  have  them  dipped  once  a  year  between  March  and  June,  and 
in  default  is  liable  to  a  fine  of  2s.  per  sheep.  "  Dipping "  means 
immersing  the  sheep  in  some  lice-destroying  preparation.  The  sheep, 
if  fit  for  slaughter,  may  be  slaughtered  as  an  alternative.  There  is  a 
further  penalty  for  allowing  sheep  infested  with  lice  to  be  driven  or 
suffered  to  stray,  or  found  on  any  land  where  sheep  are  offered  for  sale. 
Ewes  before  and  after  lambing  are  exempted  from  dipping. 

(x)  Contributed  by  Edward  Manson,  Esq. 
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1898  (ft)  Ordinances  passed — 5. 

Post  Office. — The  rates  of  postage  are  to  be  fixed  by  the  Governor 
under  the  authority  of  No.  1 . 

Lunacy. — No.  3  makes  provision  for  the  management  and  upkeep  of 
the  lunatic  asylum,  and  for  the  care  and  protection  of  the  lunatics. 


1899 


Ordinances  passed — 5. 


Probates  (No.  4). — This  is  an  Ordinance  to  provide  for  the  recognition 
in  St.  Helena  of  probates  and  letters  of  administration  granted  in  the 
United  Kingdom  and  in  British  possessions.  Any  probates  or  letters- 
of  administration  so  granted  may,  on  being  produced  to,  and  a  copy 
thereof  deposited  with,  the  Supreme  Court  of  St.  Helena,  be  sealed  and 
have  the  same  effect  in  St.  Helena  as  if  granted  by  the  Supreme  Court 
of  the  island. 


1900  ( 


Ordinances  passed — 5. 


Landing  of  Unauthorised  Persons. — During  the  detention  of  the 
prisoners  of  war  in  the  island  it  was  thought  expedient  to  constitute 
and  declare  it  to  be  a  prison  for  the  time  being.  The  object  of 
No.  1  (d)  is  to  restrain  the  landing  of  unauthorised  persons  from  any 
ship  or  steamer  to  reside  in  the  island. 

Prisoners  of  War. — No.  2  (e)  performs  an  act  of  grace  in  allowing 
free  gifts  of  whatever  nature  for  the  prisoners  of  war  detained  in  the 
island  to  be  passed  free  of  all  duty  and  charges. 

Martial  Law. — Owing  to  the  presence  of  a  large  numbers  of  prisoners 
martial  law  was  proclaimed  by  No.  4  (/)  in  certain  parts  of  the  island. 

(a)  Contributed  by  C.  E.  A.  Bedwell,  Esq. 
(6)  Contributed  by  Edward  Manson,  Esq. 

(c)  Contributed  by  C.  E.  A.  Bedwell,  Esq. 

(d)  Eepealed  by  No.  2  of  1904,  infra,  p.  503. 

(e)  See  infra,  p.  502,  and  repealing  Ordinance  No.  2  of  1904,  infra,  p.  503. 
(/)  See  infra,  p.  503. 
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1901  (g)  Ordinances  passed  —  4. 

Volunteers.  —  Further  provision  is  made  for  the  formation  of  a 
Volunteer  force  by  No.  1. 

Tobacco  Duty.  —  Free  gifts  of  tobacco  for  his  Majesty's  troops 
stationed  in  St.  Helena  during  the  time  the  Boer  prisoners  of  war  are 
detained  in  the  Colony  are  allowed  by  No.  4  to  be  passed  free  of  all 
duty  and  charges. 


Ordinances  passed  —  9. 

Prisoners  of  War.  —  Eegulations  are  made  by  No.  3  (i)  for  the 
purpose  of  securing  an  efficient  check  on  the  correspondence  with  the 
prisoners  of  war. 

Flogging.  —  Twenty-four  strokes  for  adults,  and  twelve  in  the  case 
of  juvenile  offenders  are  the  maximum  under  No.  7. 

1903  (&)  Ordinances  passed  —  12. 

Military  Lands.  —  All  lands  acquired  for  military  purposes  are 
vested  in  the  Secretary  of  State  for  War,  and  certain  powers  are  given 
to  the  officer  commanding  the  troops  by  No.  4. 

Survey.  —  No.  5  makes  arrangements  for  a  survey  of  the  island. 

Marriages.  —  Effect  is  given  to  the  Foreign  Marriages  Order  in 
Council,  1903,  (/)  by  No.  9. 

Education.  —  The  aim  of  No.  11  is  to  secure  the  benefits  of  elementary 
education  to  every  child  who  has  attained  the  age  of  six  years.  The 
school  age  limit  is  from  six  to  fourteen  years.  Between  these  ages 
no  child  is  exempt,  if  there  is  a  school  within  two  miles  which  the  child 
can  attend.  The  employment  of  children  under  thirteen  is  forbidden. 

1904(m)  Ordinances  passed  —  7. 

Marine  Trading  (No.  1).  —  This  Ordinance  sanctions  —  subject  to 
some  necessary  restrictions  —  trading  with  vessels  passing  the  island. 
The  Harbour  Master  is  authorised  to  grant  free  of  charge  to  any  person 
of  good  charactjr  \\ho  can  read  and  write  a  licence  to  trade  as  a  marine 
trader.  Armed  with  this  licence,  the  licensee  may  board  any  passing 
vessel  except  mail  and  other  steamers  or  coolie  or  emigrant  ships  or 

(g)  Contributed  by  C.  E.  A.  Bedwell,  Esq.  (h)  Ibid. 

(i)  Eepealed  by  No.  2  of  1904,  infra,  p.  503. 

(k)  Contributed  by  C.  E.  A.  Bedwell,  Esq. 

(I)  "  Statutory  Rules  and  Orders  Revised,"  1904,  vol.  viii.,  tit.  "  Marriage,"  p.  45. 

(ra)  Contributed  by  Edward  Manson,  Esq. 
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vessels  from  the  Cape  or  West  Africa.  These  are  not  to  be  boarded — • 
under  heavy  penalties — till  pratique  has  been  granted  and  the  white 
flag  hoisted. 

A  licensee  convicted  of  fraud  or  theft  or  of  wilfully  conveying 
prostitutes  to  any  vessel,  or  of  any  offence  against  the  Ordinance,  is 
liable  to  have  his  licence  forfeited.  Certain  articles,  such  as  wearing 
apparel,  bedding,  sacks,  shoddy,  raw  silks,  and  wool  are  not  to  be  taken 
in  payment. 

Statute  Law  Revision  (No.  2).  (n) — This  repeals  a  number  of  obsolete 
Ordinances,  Orders  in  Council,  and  Proclamations. 

Peach  Fly  (No.  7). — The  peach  fly  (Ceratitis  dtripcrda)  is  very 
destructive  to  peaches,  apricots,  loquats,  rose-apples,  figs,  mangoes, 
guavas,  oranges,  pears,  and  coffee.  This  Ordinance  is  a  determined 
effort  to  exterminate  the  pest.  Any  person  failing  to  destroy  a 
maggot-infested  fruit  or  berry,  or  offering  such  for  sale  or  importing 
fruit  from  South  Africa,  Mauritius,  the  Cape  Verde  Islands,  or  Malta, 
is  liable  to  a  penalty  of  10s.  Inspectors  may  be  appointed  to  prohibit 
the  importation  of  green  fruit  from  any  of  the  above  places. 

1905  (o)  Ordinances  passed — 7. 

Recovery  of  Small  Debts  (No.  2). — A  special  Court  is  constituted  for 
this  purpose.  The  judge  is  to  sit  at  least  once  every  month.  Small 
debts  are  sums  not  exceeding  £25.  Wearing  apparel,  bedding,  and 
tools,  to  the  value  of  £5,  are  exempt  from  execution.  No  real  or  lease- 
hold property  can  be  levied  on  without  the  sanction  of  the  Supreme 
Court,  and  no  goods  seized — not  being  perishable — are  to  be  sold  till 
after  the  expiration  of  five  days. 

Very  wide  powers  are  given  to  the  judge. 

Customs  (No.  3). — This  is  an  Ordinance  regulating  the  collection  of 
Customs,  with  statutory  forms. 

Stallion  Donkeys  (No.  4). — An  annual  licence  (fee  10s.)  must  be  taken 
out  by  every  owner  of  a  stallion  donkey.  A  Board  of  Control  and 
Inspection  is  constituted,  with  power  to  grant  certificates  exempting 
from  castration  any  stallion  donkeys  the  Board  may  consider  useful 
for  breeding  purposes. 

A  register  of  such  stallion  donkeys  is  to  be  kept. 

The  services  of  the  Government  Spanish  donkey  and  of  all  donkeys 
exempted  from  castration  are  to  be  available  to  the  public. 

Weights  and  Measures  (No.  6). — This  is  a  step  towards  a  much- 
needed  assimilation.  The  weights  and  measures  for  the  time  being 

(n)  See  supra,  pp.  501,  502. 

(o)  Contributed  by  Edward  Manson,  Esq_. 
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lawfully  in  use  in  the  United  Kingdom,  and  no  others,  are  to  be  used  in 
the  island. 

Copies  of  the  Imperial  Standards  of  measure  and  weight  are  to 
be  kept  in  the  office  of  the  police  magistrate.  All  articles  sold  by 
weight  (with  certain  exceptions — gold,  silver,  drugs)  are  to  be  sold  by 
avoirdupois  weight.  Inspectors  are  appointed  to  examine  weights  and 
measures. 

Health  (No.  7). — This  is  an  Ordinance  for  port  sanitary  matters,  and 
schedules  a  number  of  Port  Health  regulations. 

Ships  arriving  from  infected  places  are  to  be  placed  under 
observation. 

1906(/?)  Ordinances  passed — 7. 

Minerals  (No.  2). — All  Crown  lands  containing  or  supposed  to  contain 
mineral  deposits  may  be  let  on  lease  for  terms  of  three  years  renewable, 
but  not  exceeding  a  total  of  twenty-one  years.  Every  lessee  is  to  keep 
a  book  open  to  inspection  by  the  Governor,  and  enter  the  amount  of  the 
ore  raised. 

No  such  lease  is  to  pass  the  right  to  any  gold,  silver  or  platinum,  or 
to  any  precious  stones.  The  Governor  in  Council  may  cancel  a  lease  if 
operations  are  suspended  or  rent  in  arrear. 

Taxes  and  Bates  (No.  6). — This  is  machinery  for  the  levying  and 
collection  of  taxes  and  rates. 

Liquor  Licences  (No.  7).  — Application  for  a  liquor  licence  is  to  be 
made  to  a  Justice  of  the  Peace  of  the  district,  who  may,  if  satisfied  of 
the  character  of  the  applicant,  certify  the  application  to  the  Colonial 
Secretary ;  but  power  is  reserved  to  the  Governor  to  refuse  an  applica- 
tion if  in  his  opinion  the  number  of  licensed  premises  is  sufficient. 
There  are  special  provisions  as  to  hotel,  tavern,  and  grocer's  licences. 
There  are  usual  provisions  for  the  proper  conduct  of  the  business. 
Liquor  is  not  to  be  sold  to  intoxicated  persons  or  persons  under  sixteen, 
(rambling  is  not  to  be  permitted  or  prostitutes  harboured.  In  case  of  a 
riot  licence-holders  may  be  ordered  to  close  their  premises. 

1907  (q)  Ordinances  passed — 7. 

Intoxicating  Liquors  (No.  1). — This  is  an  Ordinance  regulating  the 
grant  of  licences  and  the  sale  of  liquor. 

The  justices,  in  whom  the  power  of  granting  licences  is  vested,  are 
to  be  justices  appointed  by  the  Governor  resident  in  the  district  where 

(p)  Contributed  by  Edward  Man  son,  Esq. 
(2)  Ibid. 


LEGISLATION,  1907 


505 


the  business  is  to  be  carried  on.  The  justice,  if  satisfied  as  to  the 
character  of  the  applicant  and  the  suitability  of  the  premises,  gives  a 
certificate,  which  must  be  approved  by  the  Governor  before  any  licence 
is  granted.  Full  discretion  is  given  to  the  Governor  as  to  granting  or 
refusing  it.  Every  licence  is  to  expire  at  the  end  of  the  year.  Licences 
may  be  renewed  with  a  fresh  certificate  provided  no  objection  in  writing 
has  been  received  by  the  Colonial  Secretary  or  the  Treasurer.  The  word 
"  Licensed,"  in  large  letters,  must  be  used  on  the  premises. 

Hotels  are  not  to  be  licensed  unless  fully  equipped  for  the  accom- 
modation of  not  fewer  than  four  boarders.  Taverns  are  not  to  sell  any 
intoxicating  liquor  between  ten  o'clock  at  night  and  five  in  the  morning. 
No  licence  is  to  be  farmed.  The  conviction  of  a  licence-holder  for  an 
offence  against  regulations  or  good  order,  or  for  felony  or  misdemeanour, 
renders  the  licence  liable  to  forfeiture.  Harbouring  a  constable,  or 
giving  him  liquor,  is  punishable  with  a  penalty ;  so  is  serving  an  in- 
toxicated person,  or  a  person  apparently  under  sixteen,  unless  the  liquor 
is  delivered  in  a  corked  or  sealed  vessel ;  or  suffering  gambling,  or 
prostitutes,  or  persons  of  notoriously  bad  character  on  the  premises. 
Sending  a  young  person — under  fourteen — to  get  liquor,  except  in  a 
sealed  vessel,  is  also  made  an  offence.  In  case  of  riot  or  tumult  the 
Governor  may  close  the  licensed  premises. 

The  scale  of  licences  is— for  an  hotel,  £50  (town),  £25  (country) ; 
tavern,  £50  (town),  £25  (country) ;  wholesale,  £25. 

Pensions  (No.  3). — Pensions  to  persons  who  have  been  in  the  service 
of  the  Colony  are  to  be  charged  on  the  revenues  in  the  Colony.  No 
public  officer  while  under  twenty  is  to  be  entitled  to  a  retiring  allow- 
ance. Pensions  are  not  to  be  granted  to  persons  under  sixty  (except 
on  medical  evidence  of  mental  or  bodily  infirmity),  and  then  only  on  a 
certificate  of  good  conduct  from  the  Governor ;  but  in  certain  cases  of 
unfitness  not  due  to  the  public  officer's  own  fault,  a  discretion  is 
reserved  to  the  Governor  in  Council  to  allow  a  pension. 

The  maximum  pension  is  not  to  exceed  two-thirds  of  the  officer's 
highest  salary.  Pensions  are  to  cease  on  bankruptcy  or  conviction  for 
crime.  Eegulations  are  scheduled  to  the  Ordinance. 

Smoking  by  Juveniles  (No.  4). — This  is  a  topic  now  quite  familiar  to 
students  of  legislation.  The  Ordinance  makes  it  an  offence — punish- 
able with  a  fine  of  20s. — to  sell,  give,  or  furnish  any  cigars,  cigarettes, 
smoking  or  chewing  tobacco,  or  other  form  or  preparation  of  tobacco,  to 
any  person  under  sixteen  years  of  age  for  his — or  her — own  use.  But 
the  person  charged  may  plead  that  he  had  reason  to  believe  the  young 
person  was  of  the  age  of  sixteen,  or  that  he  was  acting  for  or  on  behalf 
of  the  parent  or  guardian.  Procuring  tobacco  as  agent  for  a  person 
under  sixteen  may  be  visited  with  a  penalty  of  £2.  Any  juvenile 
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having  tobacco  in  any  form  in  his  possession  may  be  fined  5s.,  or,  if  a 
boy,  privately  whipped  (with  not  more  than  twelve  strokes  of  a  birch 
rod)  by  a  constable  in  the  presence  of  an  inspector  or  the  parent  or 
guardian  of  the  boy. 

The  burden  of  proving  the  age  of  the  person  supplied  is  to  be 
on  the  person  charged  ;  but  the  latter  may  inspect  the  register  of  births, 
free  of  charge,  in  office  hours. 
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1898  (a) 


Acts— 29. 


Judgments  (No.  2). — Judgments  charging  the  immovable  property  of 
the  debtor  are  to  remain  in  force  for  a  period  of  two  years  only  from 
the  date  of  registration. 

Seed  Corn  (No.  6). — This  is  a  law  to  facilitate  the  lending  of  seed 
corn  for  agricultural  purposes,  and  directs  the  procedure  for  repayment 
of  seed  corn  advanced  by  the  Beceiver-General. 

Game  (No.  8).  (5) — A  close  time  from  February  15th  till  August  12th 
is  fixed  by  this  law  for  moufflon,  hares,  partridges,  and  francolins. 
S.  4  empowers  the  High  Commissioner  to  order  reservation  of  certain 
forests  for  the  preservation  of  game ;  but  this  is  not  to  affect  any  land 
comprised  within  a  circle  with  a  radius  of  three  English  miles  from 
any  house  or  ancient  monastery  within  the  boundaries  of  any  such 
reserved  forest. 

Weights  and  Measures  (No.  14). — This  requires  every  municipality 
to  keep  sufficient  balances,  weights,  scales,  and  measures  for  the 
weighing  and  measuring  of  goods  within  the  municipal  limits,  in  a 
public  place,  in  charge  of  a  person  to  be  termed  the  "municipal 
weigher"  (s.  2).  Whenever  a  sale  of  goods  takes  place  within  the 
limits  of  the  municipality  such  goods  are  to  be  weighed  or  measured 
by  the  municipal  weigher,  and  a  fee  paid  by  the  vendor  (s.  3).  Notice 
is  to  be  given,  by  the  vendor  or  purchaser,  to  the  municipality  that  the 
goods  are  ready  to  be  weighed  (s.  4).  Weighing  transactions  are  to  be 
entered  in  a  book.  Other  articles  than  goods  may  be  weighed  for  a 
separate  tariff  (s.  6). 

(a)  Contributed  by  Edward  Manson,  Esq. 
(6)  Included  in  No.  2  of  190G,  infra,  p.  516. 
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1899  (c)  Laws  passed— 27. 

Licences  to  Convicts. — Provision  is  made  for  allowing  convicts  to  be 
at  large  before  the  termination  of  their  period  of  imprisonment.  The 
conditions  are  similar  to  those  in  force  in  the  United  Kingdom  (No.  1). 

Land  Acquisition. — Law  No.  6  is  a  short  Lands  Clauses  Act  giving 
the  salient  provisions  of  English  law. 

Rule  of  the  Road. — The  English  rule  of  taking  the  left  of  a  meeting 
vehicle  and  of  taking  the  right  on  overtaking  a  vehicle  is  made  law  by 
No.  9. 

Sponge-Fishing. — It  is  declared  unlawful  for  any  person  to  fish  for 
sponge  within  the  territorial  waters  "  unless  he  be  duly  licensed  "  (No. 
18).  Moreover,  the  Commissioner  may  prescribe  the  limits  within 
which  sponge-fishing  is  to  be  carried  on  in  the  territorial  waters.  There 
is  an  inaccuracy  in  the  drafting  of  this  Law.  By  s.  2  it  would  seem 
that  the  person  must  be  licensed,  while  s.  7  provides  only  for  the 
licensing  of  the  boats.  The  fees  are  heavy — £25  annually  for  a  boat 
with  diving  apparatus,  £9  for  a  boat  using  divers,  but  not  diving  appa- 
ratus, and  £3  10s.  for  boats  using  harpoons  only. 

Poisons  and  Drugs  (No.  19).  (d) — For  the  sale  of  poisons  and  drugs, 
other  than  ordinary  medicines,  a  special  licence  is  required.  A  special 
book  must  be  kept  showing  the  amount  and  description  of  the  poisons 
and  drugs  sold,  with  the  names  of  purchasers. 

State  Lands. — By  Law  No.  21  the  Commissioner  has  power  to 
appoint  a  Delimitation  Commission  of  not  less  than  three  persons  for 
the  purpose  of  delimiting  State  lands.  They  will  report  as  to  the 
persons  or  communities  who  have  for  twenty  years  been  accustomed  to 
pasture  animals  on  those  lands,  and  will  accordingly  be  recognised  as 
possessing  "  customary  grazing  rights."  There  is  a  general  provision 
that  the  existence  of  such  rights  is  not  to  prevent  the  Government  from 
selling  the  State  lands,  but  it  is  followed  by  another  that  on  the  delimi- 
tation the  Commission  are  to  set  aside  one-half  of  the  tract  for  the 
exercise  of  the  customary  rights. 

Tariff. — The  Cyprus  tariff  is  considerably  altered  by  Law  No.  22. 
Tithe  on  olives  and  olive  oil  and  cotton  seed  is  abolished ;  the  export 
duties  on  aniseed,  cotton,  linseed,  raisins,  etc.,  are  altered,  and  the  goods 
so  taxed  are  relieved  from  the  payment  of  locust  tax.  An  excise  duty 
is  imposed  on  tobacco  manufactured  in  the  Island  of  two  shillings  and 
four  and  a  half  piastres  per  oke. 

Dispensaries. — Provision  is  made  by  Law  No.  23  for  the  establish- 
ment of  medical  officers  and  dispensaries  in  rural  districts. 

(c)  Contributed  by  Albert  Gray,  Esq.,  K.C. 

(d)  Repealed  by  No.  13  of  1900,  infra,  p.  509. 
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Olives, — A  Law  (No.  24)  passed  apparently  with  the  view  of  check- 
ing the  stealing  of  olives  prohibits  the  gathering  of  olives  before  a  date 
to  be  fixed  by  the  District  Commissioner  with  respect  to  each  village. 
An  owner  may,  however,  commence  picking  before  that  date  if  he  gives 
notice  to  the  Mukhtar  of  the  village.  There  is  also  a  prohibition  against 
picking  olives  by  night,  even  after  the  date  fixed  for  the  ingathering. 

Branch  Roads. — Under  the  Limassol  Eoads  Law,  1885,  certain  roads 
were  liable  to  be  maintained  by  the  landowners.  This  obligation  is 
transferred  to  the  villages  by  No.  27.  The  Commissioner  of  the 
district  is  to  apportion  the  roads  between  the  villages,  each  of  which 
has  to  supply  its  quota  of  labourers.  The  manner  of  calling  out  and 
employing  the  labour  is  regulated  by  the  Village  Eoads  Law,  1896,  and 
the  Branch  Eoads  Construction  Law,  1892. 

1900  (e)  Laws  passed — 19. 

Police  Force. — The  power  given  by  the  Police  Discipline  Ordi- 
nance, 1878,  to  the  Chief  Commandant  of  Military  Police  to  sentence 
men  of  his  force  to  flogging  is  repealed  (No.  1). 

Village  Roads. — The  law  of  1899  (/)  for  the  maintenance  and  repair 
of  village  roads  is  repealed,  along  with  the  preceding  law  of  1896.  The 
new  consolidating  law  (No.  6)  (#)  lays  down  the  obligation  of  every 
"  able-bodied  inhabitant "  to  contribute  not  exceeding  six  days'  labour 
to  the  roads  on  being  called  out  by  the  village  authority.  The  able- 
bodied  inhabitant  may  reduce  his  trouble  by  the  vicarious  employment 
of  his  horse  or  ox,  each  of  which  is  reckoned  to  do  as  good  a  day's  work 
as  its  owner.  A  donkey's  day  is  only  worth  half  his  master's — to  this 
extent  Lord  Bowen's  legal  maxim  holds  good,  "  Qui  facit  per  asinum 
facit  per  se."  The  works  intended  to  be  carried  out  under  the  law  are 
the  repair  and  maintenance  of  roads,  the  draining  of  standing  water, 
and  the  cleansing  of  public  drains,  etc.  Private  property  may  be 
compulsorily  acquired  for  the  purpose  of  widening,  straightening,  and 
improving  roads. 

Drugs  and  Poisons. — Law  No.  13,  (gl)  so  far  as  it  deals  with  the 
authorising  of  druggists,  follows  the  normal  lines ;  as  to  poisons,  the 
regulation  of  their  sale  and  possession  is  left  to  be  dealt  with  by  rules 
to  be  made  by  the  High  Commissioner. 

Savings  Bank  (No.  16). — The  Government  undertakes  the  establish- 
ment and  management  of  a  savings  bank  "for  the  safe  custody  and 
increase  of  small  savings  of  the  industrial  classes  of  the  island."  The 
limit  of  deposit  is  £300. 

(e)  Contributed  by  Albert  Gray,  Esq.,  K.C.  (/)  See  supra,  p.  509. 

(g)  See  infra,  p.  511.  (gl)  See  supra,  p.  508. 
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1901  (7i)  Laws  passed— 18. 

Village  Communities. — A  law  intended  to  give  effect  to  contracts  of 
village  communities  (No.  7)  provides  that  whenever  at  a  duly  convened 
meeting  the  majority  of  the  householders  then  present  decide  to  enter 
into  any  contract  or  obligation,  the  High  Commissioner,  if  satisfied  that 
it  is  for  the  benefit  of  the  village,  may  authorise  the  Mukhtar  and  any 
one  member  of  the  "  village  commission  "  to  enter  into  the  contract  or 
obligation  on  behalf  of  the  village.  The  Mukhtar  of  the  village  may 
sue  or  be  sued  on  the  contract. 

Public  Vehicles. — Next  follows  (Xo.  8)  (i)  a  law  for  the  licensing  of 
public  vehicles,  defined  as  vehicles  drawn  by  one  or  more  animals  and 
ordinarily  used  for  the  carriage  of  passengers  or  goods,  for  hire. 

Firearms. — Under  previous  laws  individuals  may  be  prohibited 
from  possessing  firearms.  By  law  Xo.  13  the  High  Commissioner 
may,  if  satisfied  as  to  the  good  conduct  of  a  person  so  prohibited, 
rescind  the  prohibition  upon  such  conditions  as  may  appear  expedient. 
The  person  must  give  security  for  good  behaviour  for  a  period  not 
exceeding  three  years. 

Irrigation. — The  only  section  of  a  short  Irrigation  Law  (No.  14) 
which  need  concern  us  is  one  which  provides  that  when  any  irrigation 
work  is  threatened  by  any  sudden  danger,  the  officer  in  charge  of  the 
work  may,  by  resort  to  the  church  bell,  public  crier,  or  other  means, 
summon  the  able-bodied  inhabitants  to  the  rescue,  on  the  pain  of  a 
small  fine. 

Shipping  Dues. — A  new  mode  of  levying  the  shipping  dues  is  pro- 
vided by  law  No.  17.  The  law  enacts  that  there  shall  be  levied  and 
paid  upon  goods,  animals,  and  things  imported  or  exported,  charges 
"not  exceeding"  those  stated  in  the  schedules. 

Excise. — By  law  No.  18  (A;)  a  tax  called  Zejriyye  is  abolished,  and 
excise  duties  on  distilled  liquor  are  to  be  levied  more  on  the  English 
plan. 

1902  (0-  Laws  passed— 7. 

Civil  Process. — In  case  of  execution  in  civil  actions  issued  against 
any  agriculturist,  certain  cereals  are  to  enjoy  exception — that  is  to  say, 
all  chopped  straw,  wheat,  or  barley  to  the  extent  of  one  hundred  kilos, 
and  oats  or  vetches  to  the  extent  of  fifty  kilos.  The  Law  (No.  4)  is  in, 
force  for  one  year  only. 

(h)  Contributed  by  Albert  Gray,  Esq.,  K.C. 
(i)  Repealed  by  No.  8  of  1907,  infra,  p.  518. 
(k)  Repealed  by  No.  13  of  1906,  infra,  p.  517. 
(0  Contributed  by  Albert  Gray,  Esq.,  K.C. 
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Agricultural  Loans. — The  Loan  Commissioners  are  authorised  to 
make  loans  to  persons  or  village  communities  for  establishing  any 
agricultural  or  manufacturing  undertaking,  including  plant  and  appa- 
ratus in  connection  therewith.  The  obligations  of  village  communities 
under  this  Law  (No.  7)  are  governed  by  the  Village  Communities  Law 
of  1901.  (m) 


1903  (n) 


Laws  passed — 5. 


Interpretation  (No.  4). — This  short  Ordinance  amends  in  certain 
points  the  Interpretation  Law  of  1901.  One  amendment  substitutes 
in  the  principal  law  the  word  " unincorporate "  for  "incorporate."  The 
unwary  draftsman  is  apt  to  define  "  person "  as  including  "  body  of 
persons,  corporate  or  incorporate."  The  latter  word,  as  a  reference 
to  the  "New  English  Dictionary"  will  show,  is  not  the  negative  of 
"corporate,"  as  applied  to  public  bodies,  although  it  erroneously  so 
appears  in  one  edition  of  "  Webster's  Dictionary." 

Public  Loans. — By  the  Public  Loans  Law,  1897,  the  limit  of  interest 
to  be  paid  on  public  loans  was  5  per  cent.  It  is  now  found  necessary 
to  raise  it  to  7  per  cent.  (No.  3).  The  Law  also  enables  the  Loan  Com- 
missioners to  take  instalments  of  interest  in  kind,  where  the  loan  is  for 
cultivation  or  manufacture. 


1904  (o) 


Laws  passed — 14. 


Outlawry. — The  Outlawry  Law  of  1895,  which  was  limited  in  its 
operation  to  ten  years,  is  now  continued  by  No.  4  for  three  years  more. 
The  offences  for  which  outlawry  is  proclaimed  are  murder,  robbery  with 
violence,  forgery,  and  other  grave  offences. 

Gambling. — The  Gambling  Law,  1896,  applied  to  Gambling  in  open 
places  or  places  of  public  resort.  Law  No.  8  takes  an  important  step 
forward,  and  renders  liable  to  fine  under  the  law  of  1896  any  person 
"  found  gambling  at  any  game  of  hazard  in  any  club  or  society." 

Foreign  Deserters  (No.  9). — Provision  is  made  for  the  surrender  of 
deserters  from  foreign  ships.  It  must,  however,  be  shown  to  the  satis- 
faction of  the  High  Commissioner  that  similar  facilities  would  be 
granted  in  the  country  of  the  flag  in  the  case  of  British  deserters.  As 
will  be  seen,  a  similar  law  has  been  passed  in  Southern  Nigeria. 

Village  Eoads. — A  Law  of  1899  (p)  laid  upon  the  able-bodied  inhabi- 
tants the  obligation  of  contributing  annually  six  days'  labour  on  the 

(m)  No.  7  of  1901,  supra,  p.i510. 

(n)  Contributed  by  Albert  Gray,  Esq.,  E.G. 

(o)  Ibid. 

(p)  See  supra,  p,  509, 
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roads.  Law  No.  11  now  authorises  the  village  authority  to  apply 
to  be  permitted  to  commute  the  labour  of  such  individual  inhabitant 
(at  his  own  option)  for  the  current  year  for  a  sum  of  six  copper  piastres. 
The  village  authority  may  also,  if  it  so  prefers,  have  its  labour  reckoned 
by  piece-work.  This  mode  was  found  to  be  highly  successful  in  regula- 
ting the  labour  required  by  the  village  communities'  law  for  the 
restoration  of  the  village  tanks  in  Ceylon. 

Game. — The  Game  Ordinance  of  1879  is  amended  by  Law  No.  13.  (/•) 
The  "  beccafico  "  is  no  longer  protected ;  but  the  francolin  may  not  be 
killed  for  the  next  five  years.  Moreover,  no  game  may  be  exported  for 
five  years.  Skins  and  eggs  of  birds  may  not  be  exported  without  the 
special  permission  of  the  High  Commissioner :  it  is  unlawful  to  shoot 
game  from  shelters  (except  ducks  in  lakes),  or  to  make  use  of  decoys. 
The  fee  for  a  game  licence  is  raised  by  4s. ;  and  the  law  prescribes  by 
schedule  the  limits  of  eight  game  reserves. 

190500  Laws  passed — 11. 

Antiquities  (No.  4). — This  Law,  which  came  into  operation  on 
August  25,  1905,  consolidates  and  repeals  the  former  Law  on  the 
subject — the  Ottoman  Law  dated  20  Sefer,  1291.  For  giving  effect  to 
the  provisions  of  the  Law  a  body,  with  executive  and  advisory  functions, 
called  the  Museum  Committee,  is  constituted  (s.  39),  and  a  fund  called 
the  Cyprus  Antiquities  Fund  is  established  (s.  46).  Antiquities  are 
defined  by  s.  2  to  be — 

all  works  whatever  of  architecture,  sculpture,  or  any  graphic  art,  or  art 
generally,  which  date  from  the  most  ancient  times  up  to  the  Turkish  Con- 
quest of  the  Island,  (/)  such  as  any  buildings  or  architectural  memorials, 
sculptured  stones  which  originally  belonged  to  such  memorials,  and  pedestals, 
ramparts,  tombs,  dressed  stones,  statues,  reliefs,  statuettes,  inscriptions, 
paintings,  mosaics,  vases,  arms,  ornaments,  and  all  other  works  and  utensils 
of  any  material,  gems  for  rings,  coins,  and  generally  all  objects  of  antiquarian 
interest. 

A  proviso  to  the  definition  excludes  coins  of  Byzantine,  Lusignan, 
and  Venetian  times.  All  antiquities  are  the  property  of  the  Govern- 
ment, subject  to  such  rights  of  private  possessors  as  are  conferred  by 
this  Law  (s.  3).  All  persons  who  at  the  date  when  the  Law  came  into 
force  possessed  antiquities  were  required  to  furnish  the  Museum  Com- 
mittee within  six  months  of  that  date  with  descriptive  lists  of  them 
(s.  4),  and  produce  any  of  them  for  inspection  by  the  Committee  if 

(r)  Repealed  by  No.  2  of  1906,  infra,  p.  516. 

(s)  Contributed  by  Stanley  Fisher,  Esq.,  President  of  District  Court,  Kyrenia. 

(t)  A.D.  1571, 
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required  (s.  5).  Since  the  expiration  of  the  six  months  antiquities 
which  should  have  been  included  in  a  list,  and  were  not  so  included, 
are  liable  to  seizure  and  forfeiture  to  the  Government,  unless  the 
possessor  proves  that  the  non-inclusion  was  due  to  no  fraud  or  deceit 
(s.  6).  Any  person  who  fortuitously  finds  an  antiquity  must  give 
notice  within  five  days  of  finding  it  to  the  police,  and  must  indicate 
the  spot  where  it  was  found,  and  hand  it  over  if  portable.  Failure  to 
comply  with  these  requirements  renders  the  finder  liable  to  a  fine  up 
to  £50  or  imprisonment  up  to  six  months,  or  both  penalties,  and 
involves  the  forfeiture  of  his  interest  in  the  antiquity  (s.  7). 

Finders  who  comply  with  the  requirements  of  s.  7  are  entitled  to 
one-third  of  the  portable  antiquities  found,  the  owners  of  the  site  to 
one-third,  and  the  Government  to  one-third.  If  the  finder  is  himself 
the  owner  of  the  site,  he  takes  two-thirds.  Provision  is  made  for 
determining  whether  the  partition  shall  be  in  kind  or  in  value  (s.  8). 
Persons  in  possession  of  antiquities  may  be  called  upon  to  prove  lawful 
acquisition,  or  compliance  with  the  provisions  of  s.  4,  and  failure  to 
discharge  the  onus  involves  liability  to  a  fine  of  £50,  or  imprisonment 
for  six  months,  or  both  these  penalties  (s.  9). 

"  Ancient  monuments "  are  such  structures,  erections,  monuments, 
or  sites  as  may  be  declared  ancient  monuments  by  notification  by  the 
High  Commissioner  in  the  Cyprus  Gazette.  Where  the  "  ancient 
monument "  is  not  in  the  possession  of  the  Government,  such  declara- 
tion can  only  be  made  on  the  advice  of  the  Museum  Committee  (s.  10). 
A  duly  declared  "ancient  monument,"  even  though  belonging  to  a 
private  person,  must  not  be  altered  in  character  or  demolished  without 
the  written  permission  of  the  Museum  Committee  confirmed  by  the 
High  Commissioner.  A  contravention  of  this  provision  by  a  private 
owner  vests  the  ancient  monument  in  the  Government,  besides  render- 
ing the  owner  liable  to  the  penalties  imposed  by  s.  13.  With  the 
sanction  of  the  High  Commissioner,  and  if  the  owner  so  desires,  the 
Museum  Committee  may  make  grants  for  maintaining,  preserving,  or 
restoring  any  ancient  monument  (s.  11). 

Provision  is  made  for  compulsorily  acquiring  ancient  monuments 
not  already  the  property  of  the  Government,  and  in  estimating  the 
compensation  the  archaeological  value  is  not  to  be  considered  (s.  12). 

To  destroy,  injure,  deface,  etc.,  and  to  remove  stones  without  a 
permit  from  an  ancient  monument  are  offences  punishable  with  a  fine 
of  £10,  or  imprisonment  for  two  months,  or  both  these  punishments 
(s.  13).  Provision  is  made  for  restoring,  preserving,  and  protecting 
ancient  monuments  (s.  14),  and  for  appointing  local  committees  to  safe- 
guard them  (s.  15).  The  Museum  Committee,  with  the  High  Commis- 
sioner's sanction,  may  carry  on  excavations  (s.  16),  and  private  surface 

C.L. — in.  2  L 
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rights  may  be  compulsorily  acquired  for  the  purpose  (s.  27),  but  this 
power  of  acquisition  does  not  extend  to  property  of  a  religious  character, 
nor  to  property  belonging  to  the  Moslem  Evcaf,  or  to  any  ecclesiastical 
body,  nor  can  any  one  interfere  or  deal  with  any  of  such  kinds  of 
property  under  the  provisions  of  this  Law  without  the  permission  of 
the  Chief  Cadi  in  the  case  of  Moslem  property,  of  the  bishop  of  the 
diocese  in  the  case  of  property  of  the  Greek  Orthodox  Church,  and  of 
the  person  administering  the  affairs  of  the  religious  community  in 
Cyprus  in  the  case  of  property  of  any  other  Church  (s.  28). 

Antiquities  discovered  in  the  course  of  excavations  by  the  Museum 
Committee  belong  to  the  Government  (s.  17).  Persons  deliberately 
excavating  for  antiquities  without  a  permit,  even  on  their  own  land,  are 
liable  to  a  fine  of  £50,  or  imprisonment  for  six  months,  or  to  both 
punishments,  and  any  resulting  discoveries  will  be  confiscated  (s.  18), 
and  persons  purchasing  antiquities  which  they  know,  or  have  reason  to 
believe,  were  excavated  in  contravention  of  this  section  are  liable  to  the 
same  penalties  (s.  19). 

Application  for  permits  to  excavate  must  be  in  writing  to  the  Chief 
Secretary  to  Government,  and  must  describe  succinctly  the  place  for 
which  the  permit  is  required  (s.  20).  Subject  to  compliance  with  pro- 
visions made  in  the  interest  of  the  owner  of  the  land,  and  of  public 
convenience,  the  High  Commissioner,  with  the  advice  of  the  Museum 
Committee,  may  grant  permits  (s.  21).  Permits  must  not  be  for  longer 
than  two  years,  and  the  High  Commissioner  may  insert  conditions 
(s.  22),  for  the  due  performance  of  which  security  may  be  required 
(s.  23).  The  High  Commissioner,  acting  upon  the  advice  of  the  Museum 
Committee,  may  withdraw  the  permit  at  any  time  without  compensa- 
tion to  the  holder  (s.  24),  or  may  renew  it  for  a  further  term  of  two 
years  with  the  same  or  a  variation  of  the  conditions  upon  which  it  was 
originally  granted  (s.  25). 

The  authorised  excavator  acquires  no  right  in  any  antiquity  exca- 
vated :  they  belong  to  the  Government ;  but  the  Museum  Committee, 
with  the  High  Commissioner's  approval,  may  allow  the  excavator  to 
take  casts,  or  may  give  him  duplicates  out  of  his  discoveries,  or  give 
him  any  antiquities  for  which  they  have  no  use  (s.  26).  Antiquities 
in  which  the  Government  have  an  interest  under  this  Law  may  not  be 
moved  from  place  to  place  in  the  island  without  a  permit  (s.  29) ; 
persons  reasonably  suspected  of  contravening  this  provision  may  be 
detained  and  searched  (s.  30). 

The  sale  or  gift  of  antiquities  duly  listed  under  s.  4  or  acquired 
under  ss.  8  or  26  is  allowed,  but  notice  thereof  must  be  given  to  the 
Museum  Committee  (s.  31).  Export  of  an  antiquity  without  the 
written  permission  of  the  High  Commissioner  involves  liability  to  a 
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fine  of  £100,  or  imprisonment  for  twelve  months,  or  both  these  penalties, 
and  entails  the  forfeiture  of  the  exporter's  interest  in  the  antiquity  (s.  32). 
Permission  to  export  will  not  be  given  until  the  antiquity  has  been  shown 
to  the  Museum  Committee,  or  their  agent,  and  they  are  satisfied  that 
it  has  been  duly  acquired,  that  there  is  a  similar  article  in  the  Museum, 
or  that  they  have  lost  their  right  of  acquisition  under  s.  37  (s.  33). 

Persons  who  receive  or  keep  an  antiquity  with  intent  to  defraud 
the  Government,  are  liable  to  a  fine  of  £50,  or  imprisonment  for  six 
months,  or  to  both  penalties  (s.  31).  The  Museum  Committee  may 
acquire  the  interest  of  any  private  person  in  any  antiquity,  and  the 
price  to  be  paid  is  to  be  ascertained  by  arbitration  in  default  of 
agreement  (s.  35).  Upon  paying  the  price,  or  giving  security  for  the 
payment,  the  antiquity  becomes  the  property  of  the  Government  (s.  36). 
If  the  price  is  not  paid,  or  security  given  within  six  months  of  the 
agreement,  or  of  the  decision  of  the  arbitrators,  the  Museum  Committee 
lose  their  right  to  acquire  the  antiquity  (s.  37). 

Part  VI.  of  the  Law  (ss.  38-45)  makes  provision  for  the  establish- 
ment of  museums  under  the  regulation  and  control  of  the  Museum 
Committee.  The  principal  museum  must  be  in  Nicosia,  but  with  the 
approval  of  the  High  Commissioner  museums  may  be  established  in 
other  parts  of  the  island. 

Part  VII.  (ss.  46-49)  contains  financial  provisions.  All  payments 
by  the  Museum  Committee  out  of  the  Cyprus  Antiquities  Fund  must 
be  sanctioned  by  the  High  Commissioner  (s.  47).  Persons  giving 
information  about  offences  under  the  Law  may  be  awarded  a  portion, 
up  to  one-half  of  the  fine  (s.  50).  Persons  wilfully  injuring  or  defacing, 
anything  declared  by  the  Law  to  be  Government  property  are  liable  to 
be  fined  £10,  or  to  be  imprisoned  for  two  months,  or  to  both  these 
punishments  (s.  51).  "No  person  other  than  an  authorised  excavator 
or  his  agent  may  publish  any  scientific  account  of  excavations  until 
the  expiration  of  two  years  from  the  termination  of  the  work,  and 
authorised  excavators  must  give  the  Museum  Committee  a  copy  of 
any  book  or  work  they  may  publish  relating  to  their  excavations  (s.  52). 
The  High  Commissioner  may,  with  the  advice  of  the  Museum  Com- 
mittee, appoint  a  Curator  of  Antiquities  and  other  experts  and  agents, 
for  carrying  out  the  Law  (s.  53). 

Securities  for  Debt  (Offences  and  Protection)  (No.  6). — This  Law  is 
intended  to  protect  creditors  whose  debts  are  secured  on  immovable 
property  against  fraudulent  depreciation  of  the  value  of  the  security. 
The  Law  makes  such  depreciation,  and  its  wilful  permission,  an  offence 
punishable  with  a  fine  not  exceeding  £20  or  imprisonment  for  not 
more  than  one  year,  and  puts  the  secured  creditor  in  the  same  position 
as  the  owner  for  the  purpose  of  protecting  his  security. 
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Food  and  Drugs  (No.  7). — This  Law  is  on  the  lines  of  the  Imperial 
statute  law  on  the  subject. 

Exemption  from  Seizure  and  Execution  (No.  8). — This  Law  repeals  the 
former  law  on  the  subject  (No.  17  of  1890)  and  increases  the  number 
and  amount  of  animals,  articles,  and  goods  which  are  exempt  from 
seizure  and  sale  for  taxes  and  civil  debts. 

Reprint  of  Statutes  (No.  9). — This  Law  provides  for  the  preparation 
of  a  revised  edition  of  the  Statute  Laws  of  Cyprus.  It  is  on  the  lines 
of  similar  colonial  laws,  e.g.  Grenada,  the  Gold  Coast,  and  Lagos,  (y) 
The  new  edition  is  to  comprise  all  the  Laws  passed  by  the  Legislative 
Council  since  the  British  Occupation  which  are  in  force  on  a  date  to  be 
notified  by  the  High  Commissioner,  and  may  also  contain  (1)  any 
Imperial  Statutes  in  force  in  or  relating  to  Cyprus;  (2)  the  Imperial 
Orders  in  Council  in  force  in  Cyprus ;  and  (3)  any  orders  made  by  the 
High  Commissioner  in  Council,  and  Rules  and  Regulations  made  under 
any  of  the  Cyprus  Laws  which  are  included  in  the  revised  edition. 
The  new  edition  may  be  brought  into  force  by  a  proclamation  by  the 
High  Commissioner  issued  under  the  authority  of  a  resolution  of  the 
Legislative  Council. 


1906(2)  Ordinances  passed — 13. 

Game. — No.  2  (a)  provides  that  beccaficos  are  to  be  no  longer  con- 
sidered as  game ;  gives  the  High  Commissioner  power  to  prohibit  the 
shooting  of  game  in  any  Government  or  municipal  plantation  for  five 
years ;  makes  it  unlawful  (1)  to  kill  or  take  francolin  for  five  years ; 
(2)  to  export  game ;  (3)  to  export  the  eggs  or  skins  of  any  kind  of  bird 
without  the  High  Commissioner's  permission ;  (4)  to  shoot  game  (other 
than  hares,  and  wild  ducks  on  lakes)  from  shelters,  or  to  use  decoys  for 
shooting  or  taking  game;  (5)  to  take,  sell,  expose  for  sale,  or  possess 
the  eggs  of  any  game  bird ;  and  (6)  to  use  linen  or  cotton  rags  when 
shooting  in  any  Government  or  municipal  plantation  or  in  any  State 
forest. 

Cyprus  Government  Railway. — No.  3  gives  the  High  Commissioner 
in  Council  power  to  make  regulations  for  the  management  and  due  and 
profitable  working  of  the  Cyprus  Government  Railway  and  for  the 
safety  of  persons  travelling  or  employed  on  it.  Power  is  given  to  the 
High  Commissioner  to  give  police  powers  to  railway  servants  while 
performing  their  duty. 

Fire-arms. — No.  4  enlarges  the  power  given  to  the  High  Com- 
missioner by  Law  13  of  1901  by  enabling  him  to  remove  the  incapacity 

(y)  See  supra,  p.  237.  (z)  Contributed  by  Stanley  Fisher,  Esq. 

(a)  See  supra,  pp.  507,  512. 
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to  carry  fire-arms  from  persons  whose  incapacity  arises  from  having 
been  convicted  of  a  crime  of  violence. 

Steam-engines  (Fuel). — No.  6  makes  it  unlawful  (under  a  maximum 
penalty  of  £5)  to  use  wood  as  fuel  for  steam-engines  for  three  years 
from  July  1,  1906. 

Taxation  Amendment. — No.  7  abolishes  Yerghi  Temettu,  an  income- 
tax  ;  Verghi  Irad,  a  tax  on  the  annual  value  of  immovable  property, 
and  Bedel-i-Askeri,  a  tax  payable  annually  in  lieu  of  military  service 
by  all  able-bodied  male  Ottoman  subjects  in  Cyprus  (with  some  excep- 
tions, e.g.  priests)  between  the  ages  of  eighteen  and  sixty.  Provision 
is  made  for  increasing  certain  excise  and  import  duties. 

Malicious  Injury  (No.  8). — The  main  feature  of  this  law  is  that  it 
seeks  to  save  a  village  from  liability  to  pay  damages  in  cases  where 
property  has  been  brought  within  its  boundaries  for  the  purpose  of 
being  there  injured,  and  to  cast  the  liability  on  the  village  from  which 
the  property  has  been  removed. 

Wine  and  Spirit  Duties. — No.  13  repeals  the  Zijriyye  Tax  Abolition 
Law,  1901,  (b)  and  provides  for  the  levying  of  certain  excise  and  export 
duties  instead  of  the  duties  imposed  by  that  Law. 


1907  (c) 


Laws  passed — 12. 


Customs  Exemption  (No.  1). — Hitherto  goods  imported  for  the  use  of 
the  High  Commissioner  have  been  exempt  from  payment  of  Customs 
duties.     By  this  Law,  subject  to  a  saving  in  favour  of  the  present  High 
Commissioner,  the  exemption  is  abolished. 

Sunday  Observance  (No.  3). — This  Law,  which  has  been  repealed  and 
substantially  re-enacted  by  a  Law  passed  in  1908,  affected  the  Greek 
Orthodox  Community  only,  and  aimed  at  preventing  members  of  that 
Community  from  doing  business  on  Sundays  before  9  a.m.  in  the 
principal  towns,  and  8  a.m.  in  the  villages. 

Steam-boilers. — No.  5  provides  for  the  inspection  of  steam-boilers  by 
a  skilled  person  who,  on  finding  any  defect,  must  serve  a  notice  on  the 
owner  of  the  boiler,  or  on  the  person  in  charge,  specifying  the  defects. 
If  thereafter  the  boiler  explodes,  the  owner,  in  addition  to  any  liability 
imposed  upon  him  apart  from  this  Law,  will  be  liable  to  pay  compensa- 
tion at  the  suit  of  any  person  injured  by  the  explosion,  unless  he  proves 
that  the  defects  were  duly  remedied  or  that  he  was  not  guilty  of  any 
negligence. 

Education  Laws  Amendment. — No.  7  amends  the  Education  Law, 
1905,  and  the  Secondary  Education  Law,  1905,  by  providing 

(b)  See  supra,  p.  510. 

(c)  Contributed  by  Stanley  Fisher,  Esq.,  President  of  the  District  Court  of  Kyrenia. 


518  CYPRUS 

(inter  alia)  that  in  each  of  the  six  principal  towns  the  control  of 
elementary  and  secondary  education  shall,  as  regards  the  Greek  Orthodox 
Community,  be  vested  in  one  committee,  to  be  elected  every  two 
years. 

Vehicles  and  Traffic  Regulation  (No.  8). — This  Law  deals  with  the 
regulation  of  all  kinds  of  traffic,  including  automobiles.  All  vehicles 
which  carry  passengers  and  ply  for  hire,  or  are  constructed  for  the 
carriage  of  goods  or  merchandise,  must  bear  a  number.  A  register  of 
the  owners  of  all  such  vehicles  is  to  be  kept.  The  principal  police 
officer  of  a  district  may  prohibit  the  use  of  a  passenger-carrying  vehicle 
which  plies  for  hire  if  in  his  opinion  it  is  unsafe ;  but  this  power  is 
subject  to  an  appeal  to  the  District  Commissioner. 

Drivers  of  passenger-carrying  vehicles  which  ply  for  hire  must  have 
attained  the  age  of  eighteen,  and  must  be  licensed.  There  are  penal  pro- 
visions for  enforcing  the  above-mentioned  requirements,  and  for  dealing 
with  dangerous  riding  and  driving  in  public  roads  and  streets.  Provision 
is  also  made  for  the  appointment  of  cab-stands  and  the  regulation  of 
cab-fares  by  municipal  authorities.  The  Public  Vehicles  Law,  1901,  (/) 
is  repealed. 

Municipalities  Amendment  (Xo.  9). — This  Law  aims  at  giving  greater 
facilities  for  the  election  of  municipal  councils,  mainly  by  amending  the 
Law  with  regard  to  the  qualification  and  registration  of  voters. 

Municipal  Councils  are  to  be  elected  for  three  years,  casual 
vacancies  being  filled  by  election  on  April  1  following  their  occurrence. 

The  Law  as  to  offences  at  municipal  elections  is  made  more  com- 
prehensive, and  there  are  other  minor  amendments  of  the  previously 
existing  Law. 

Village  Authorities  Amendment  (N"o.  10). — This  Law  makes  good 
some  defects  in  the  Village  Authorities  Law,  1906,  notably  by  pro- 
viding for  the  participation  of  Maronites  and  Armenians  in  the  election 
of  Mukhtars  and  Azas. 

(/)  See  supra,  p.  510. 
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1898  (a)  Ordinances  passed — 9. 

Wireless  Telegraphy, — No.  1  confers  on  Mr.  Marconi  "exclusive 
privileges  in  respect  of  a  certain  patented  invention  for  improvements 
in  transmitting  electrical  impulses  and  signals." 

Pharmacy. — No.  9  secures  that  only  qualified  medical  men  shall  be 
able  to  dispense  medicines  and  drugs. 


1899 


Ordinances  passed — 6. 


Bail. — When  a  justice  has  power,  under  the  Justices  Ordinance,  1890, 
to  admit  to  bail,  he  may,  if  he  thinks  fit,  dispense  with  sureties.  The 
preamble  states  that  persons  are  sometimes  kept  for  long  periods  in 
prison  on  account  of  their  inability  to  find  sureties  (No.  1). 

Evidence. — Provision  is  made  for  the  admission  of  the  evidence  of  the 
prisoner  in  criminal  cases  (No.  2).  The  law  of  the  United  Kingdom  (c) 
is  followed. 

Jurors. — To  be  qualified  as  a  juror  a  man  must  be  between  the  ages 
of  twenty-one  and  sixty,  and  must  occupy  premises  assessed  at  the 
annual  value  of  £30,  or  of  the  rack-rent  value  of  £30. 


1900  (d) 


Ordinances  passed — 4. 


False  Pretences. — A  Justices  Amendment  Ordinance  (No.  1)  provides 
that  where  a  Court  of  summary  jurisdiction  purposes  to  deal  summarily 
with  a  charge  of  obtaining  goods,  etc.,  by  false  pretences,  the  Court  shall, 
after  the  charge  has  been  reduced  to  writing  and  read  to  the  accused, 
''state  in  effect  that  a  false  pretence  means  a  false  representation  by 
words,  writing,  or  conduct  that  some  fact  exists  or  existed,  and  that  a 
promise  as  to  future  conduct  not  intended  to  be  kept  is  not  by  itself  a 
false  pretence,"  and  may  add  any  further  explanation  it  may  deem 
suitable  to  the  circumstances. 

(a)  Contributed  by  C.  E.  A.  Bedwell,  Esq. 
(6)  Contributed  by  Albert  Gray,  Esq.,  K.C. 

(c)  61  &  62  Viet.  c.  36,  supra,  vol.  i.  pp.  17,  18. 

(d)  Contributed  by  Albert  Gray,  Esq.,  K.C. 


520  GIBRALTAR 

Unsound  Food  (Xo.  2). — The  sanitary  law  of  Gibraltar  is  further 
amended  by  powers  of  inspection  and  destruction  of  unsound  food. 

Shipping  Casualties. — The  sections  of  the  existing  Merchant  Shipping 
Ordinance  of  Gibraltar  are  repealed,  and  a  new  law  for  wreck  inquiries, 
formed  on  the  Imperial  Merchant  Shipping  Act,  1894,  (e)  is  substitute:! 
(Xo.  4). 

1901  (/)  Ordinances  passed — 7. 

Sketching  and  Photographing. — Military  exigencies  justify  the  pro- 
hibition of  sketching  and  photographing  in  a  place  like  Gibraltar.  The 
Governor  is  authorised  (No.  4)  to  make  regulations  fixing  the  conditions 
under  which  these  pursuits  may  be  indulged  in.  The  other  Ordinances 
are  of  a  purely  local  or  private  character. 

1902  (y)  Ordinances  passed — 14. 

Marriage. — The  Marriage  Laws  are  amended  by  a  provision 
(Xo.  7)  that  where  either  of  the  parties  is  a  foreigner,  notice  of  the 
marriage  is  not  to  be  accepted,  and  the  marriage  is  not  to  be  solemnised, 
until  a  certificate  is  produced  from  the  consul  of  the  foreign  State  in 
Gibraltar  that  the  requirements  of  the  law  of  that  State  in  regard  to 
marriage  have  been  met,  unless  the  Governor  thinks  fit  to  dispense 
with  the  certificate. 

Carrier  Pigeons. — In  the  Legislation  of  Malta  for  1901  (h)  is  noticed 
a  Law  for  the  regulation  of  carrier  pigeons.  That  Law  is  now  followed 
by  Gibraltar  in  somewhat  more  stringent  terms  (Xo.  8).  The  im- 
portation or  keeping  of  these  pigeons  is  prohibited,  except  by  permission 
of  the  Governor  and  subject  to  such  conditions  as  he  may  prescribe. 
Provision  is  also  made  for  warrants  for  searching  ships  for  the  discovery 
and  seizure  of  pigeons  kept  in  contravention  of  the  Law. 

Flogging. — Another  Ordinance  (Xo.  11)  regulates  punishment  by 
flogging.  Sentences  are  limited  to  twenty-four  strokes  for  an  adult, 
twelve  for  a  juvenile  offender,  and  six  for  a  child.  The  same  limitation 
applies  to  prison  offences,  and  no  females  may  be  sentenced  to  flogging, 
either  by  the  Courts  or  in  prisons. 

1903  (0  Ordinances  passed — 7. 

Intoxicating  Liquor. — A  short  Ordinance  (Xo.  5)  enacts  for  Gibraltar 
some  of  the  recent  amendments  of  the  law  made  in  England.  The 

(e)  57  &  58  Viet.  c.  60. 

(/)  Contributed  by  Albert  Gray,  Esq.,  K.C. 

(g)  Ibid. 

(h)  See  infra,  p.  526. 

(i)  Contributed  by  Albert  Gray,  Esq.,  K.C. 
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burden  of  proof  is  cast  upon  the  licensee  in  case  of  drunkenness  on 
his  premises;  penalties  are  assigned  for  procuring  drink  for  drunken 
persons,  for  being  drunk  while  in  charge  of  a  child,  for  delivering 
liquor  to  children  under  fourteen,  and  for  sale  of  liquor  to  habitual 
drunkards. 


1904® 


Ordinances  passed — 3. 


Police  Offences  (No.  2). — A  Summary  Jurisdiction  Ordinance  amends 
a  previous  law  of  1885  in  some  minor  particulars.  Among  new  pro- 
visions we  may  note  one  which  prohibits  the  opening  or  use  of  any 
premises  as  a  club  without  the  permission  of  the  Governor,  who  may 
also  make  rules  for  the  regulation  of  clubs.  Eestrictions  are  also- 
placed  upon  the  sale  and  use  of  firearms. 

Telegraph  Censorship. — Ordinance  No.  3  enables  the  Governor  in 
any  emergency  to  appoint  persons  to  assume  the  control  of  the 
telegraph  of  any  company,  or  to  require  the  company  to  submit  to 
them  all  telegrams  tendered  for  transmission  or  received  by  the  com- 
pany, and  the  censors  may  stop  or  delay  the  transmission  of  any  such 
telegrams. 

1905  (0  Ordinances  passed — 7. 

Nuisances. — An  amendment  of  the  law  of  nuisance  made  by  No.  7 
may  be  interesting  to  householders  in  other  parts  of  the  world :  "  The 
occupier  of  any  house  or  apartment  in  which  between  the  hours  of 
10  p.m.  and  5  a.m.  any  person  shall  continue  to  make  an  unreasonable 
and  unnecessary  noise  not  in  accordance  with  the  ordinary  and  natural 
user  of  such  house  or  apartment,  after  being  required  to  desist,  to 
the  annoyance  of  persons  residing  in  the  neighbourhood,"  is  subjected 
to  penalties  on  summary  conviction. 


1906  (m) 


Ordinances  passed — 9. 


Governor's  Salary  (No.  1). — Permits  the  Governor,  with  the  consent 
of  the  Secretary  of  State,  to  be  absent  from  the  Colony  for  a  period  not 
exceeding  six  weeks  in  the  year  on  full  pay. 

Shipowners'  Negligence  (No.  3). — This  Ordinance  empowers  the 
Supreme  Court,  where  a  claim  is  made  against  the  non-resident  owner 
or  master  of  a  ship  for  damages  for  injury  caused  by  the  ship,  to  detain 
the  ship  until  the  claim  has  been  satisfied  or  security  given. 

Pensions  (No.  4). — No  pension,  except  in  case  of  abolition  or 
reorganisation  of  an  office,  is  to  be  paid  to  a  public  officer  under 

(k)  Contributed  by  Albert  Gray,  Esq.,  K.C. 

(I)  Ibid. 

(m)  Contributed  by  Edward  Manson,  Esq. 


022  GIBRALTAR 

sixty,  unless  incapacitated  by  mental  or  bodily  infirmity.  The 
maximum  pension  is  not  to  exceed  two-thirds  of  the  salary.  Public 
officers  may  be  compulsorily  retired  at  sixty.  No  pension  is  to  be 
matter  of  right. 

Health  (No.  5). — An  additional  area  is  brought  within  the  Sanitary 
Ordinance,  and  the  Governor  is  empowered  to  include  in  the  Ordinance 
any  infectious  disease  other  than  those  specifically  mentioned. 

Vaccination  (No.  7). — The  parent  or  other  person  having  the  custody 
of  any  child  is,  within  three  months  of  such  child  attaining  the  age  of 
twrelve,  to  have  it  re- vaccinated. 

1907  00  Ordinances  passed — '.». 

Crown  Lands  (No.  1). — The  Attorney-General  and  the  commanding 
officer  Boyal  Engineers  are  appointed  special  commissioners  to  inquire 
into  and  report  upon  Crown  lands,  and  the  terms  and  conditions  of 
letting  and  dealing  with  landed  property  generally  in  Gibraltar. 

Claims  against  the  Crown  (No.  3). — In  all  cases  where  petitions  of  right 
might  be  preferred,  a  suit  may  be  instituted  by  the  claimant  against  the 
Attorney-General.  The  suit  is  commenced  by  a  petition  which  is  laid 
before  the  Governor.  If  consented  to  by  him,  the  action  proceeds  as 
between  subjects,  and  costs  may  be  awarded  accordingly. 

Foreign  Marriages. — Provision  is  made  by  No.  7  whereby  a  British 
subject  may,  for  the  purpose  of  complying  with  the  law  of  a  foreign 
country  in  which  the  marriage  is  to  be  celebrated,  obtain  a  certificate 
from  the  Begistrar  in  Gibraltar  to  the  effect  that  no  legal  impediment 
to  the  marriage  has  been  shown  to  exist. 

Public  Health  (No.  10). — This  is  the  most  important  Ordinance  of 
the  year,  consisting  of  508  sections,  besides  forms  and  plans.  It 
comprehends  drainage  and  water  supply,  common  lodging-houses  and 
cellar-dwellings,  nuisances  and  offensive  trades,  food  and  drugs,  infectious 
diseases,  public  highways,  lighting,  fires,  public  bathing,  and  public 
works.  The  expenses  incurred  by  the  commissioners  in  the  execution 
of  the  Ordinance  are  to  be  defrayed  out  of  a  general  sanitary  rate. 

Midwives  (No.  11). — Any  woman  taking  the  name  of  midwife  or 
habitually  attending  women  in  childbirth  without  a  certificate  of 
registration  under  this  Ordinance  is  made  liable  to  a  fine.  To  obtain 
such  certificate  a  woman  must  have  been  for  at  least  one  year  in  bond 
fide  practice  as  a  midwife,  bear  a  good  character,  and  pass  an  examina- 
tion of  fitness  before  a  Board  to  be  nominated  by  the  Governor. 

(n)  Contributed  by  Albert  Gray,  Esq.,  K.C. 
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1898  (a) 


Ordinances  passed — 13. 


Commercial  Fees. — No.  2  provides  a  tariff  of  commercial  fees  in  the 
case  of  commissions,  public  brokers,  surveyors,  etc. 

Diseased  Animals  (No.  9). — This  empowers  the  head  of  the  Govern- 
ment to  make  special  regulations  for  the  registration  of  all  persons 
carrying  on  the  trade  of  cow-keepers,  sheep,  or  goat-keepers,  dairymen 
or  purveyors  of  milk  ;  for  the  inspection  of  cattle  in  dairies,  cattle  pens, 
or  other  places ;  and  for  prescribing  the  lighting,  ventilation,  cleansing, 
drainage,  and  water  supply  of  dairies  and  cowsheds,  and  precautions 
generally  to  protect  milk  from  infection. 

Contagious  Diseases  (No.  10). — This  Ordinance  contains  elaborate 
provisions  for  isolating  persons  infected  with  contagious  or  infectious 
diseases,  and  disinfecting  their  dwellings  and  clothes. 

Public  Meetings  (No.  11). — This  Ordinance  provides  for  forty-eight 
hours'  notice  of  any  public  meeting  being  given  to  the  police,  and 
empowers  the  police  to  fix  the  place  for  such  meeting,  which  is  not  to 
be,  in  any  case,  in  the  public  streets  or  any  other  public  place  than 
that  assigned  by  the  police.  If  public  demonstrations  of  discontent 
against  the  Government  are  made,  or  seditious  cries  uttered,  the  police 
may  dissolve  the  meeting,  or  if  any  offences  contemplated  by  the 
criminal  laws  shall  be  committed  in  the  meeting. 

Health  (&)  (No.  13). — This  contains  regulations  as  to  sanitary 
matters.  Lodging-house  keepers  are  every  morning  to  cleanse  the 
yards,  stairs,  and  each  room ;  to  remove  all  filth ;  purify  privies ; 
provide  basins,  water,  and  towels ;  air  sheets  and  blankets,  etc.  Keep- 
ing a  brothel  is  made  punishable  with  multa  or  three  months'  imprison- 
ment. No  prostitute  is  to  live  on  ground-floor  rooms.  District 
government  medical  officers  may  enter  and  inspect.  Mid  wives  must  be 
licensed,  and  are  bound  to  call  in  a  physician  on  certain  symptoms  being 
present. 

(a)  Contributed  by  Edward  Manson,  Esq. 

(b)  See  infra,  p.  525. 
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1899  (c)  Ordinances  passed — 12. 

Aliens. — Ordinance  No.  1  is  a  somewhat  strong  measure  against  the 
introduction  of  undesirable  aliens.  On  arrival  all  aliens  must  give  a 
full  account  of  themselves.  If  they  are  going  to  reside,  they  must  give 
further  particulars  and  guarantees  that  they  will  not  become  a  burden 
on  Malta.  The  guarantors  must  be  British  subjects.  Where  an  alien 
cannot  comply  with  the  law,  or  commits  any  breach  of  it,  he  may  be 
expelled. 

Importation  of  Cattle. — A  duty  of  4s.  per  175  pounds  weight  is 
imposed  on  imported  cattle,  and  the  same  on  live  sheep  (No.  2). 

Industrial  Schools. — Provision  is  made  for  the  establishment  of 
industrial  schools  and  houses  of  correction  in  Malta  and  Gozo  (No.  3). 

Official  Secrets. — The  Criminal  Laws  are  amended  by  provisions 
against  the  disclosure  of  official  secrets  (Xo.  6). 

Mendicancy. — The  Governor  may  "  make  regulations  concerning 
street  begging."  The  relatives  of  a  beggar  who  is  unable  to  work  and 
destitute  of  means  of  subsistence,  if  they  are  known  to  have  means, 
shall  be  "  denounced  to  the  Crown  Advocate,"  who  may  take  proceed- 
ings to  compel  them  to  maintain  the  beggar.  No  person  may  adopt  the 
profession  of  a  scavenger  without  a  licence  (No.  9). 

Patents. — The  laws  relating  to  patents,  designs,  and  trade  marks 
are  consolidated  and  amended  by  Ordinance  No.  11. 

Plague. — Regulations  are  made  for  combating  plague  by  Ordinance 
No.  12.  As  is  usual  and  necessary,  very  strong  powers  are  entrusted  to 
the  Governor  and  the  Chief  Medical  Officer.  A  curious  provision  that 
on  the  appearance  of  plague  the  Governor  may  direct  the  medical 
officers  "to  place  themselves  at  the  service  of  the  sick  in  the  said 
locality  "  is  followed  by  somewhat  elaborate  provisions  for  pensioning 
the  widows  and  children  of  the  medical  officers. 


1900  (d)  Ordinances  passed — 16. 

Adulteration  of  Foods. — An  importer  of  flour  must  either  make  a 
declaration  that  the  flour  does  not  contain  more  than  5  per  cent,  of 
foreign  substances  or  file  a  certificate  from  the  shipper  stating  what 
proportion  of  foreign  substances  it  contains.  Where  no  such  information 
h  given  the  Collector  of  Customs  must  cause  the  flour  to  be  analysed 
(No.  3). 

A  series  of  regulations  follows,  dealing  with  bakeries,  and  imposing 
penalties  for  breaches.  The  following  is  a  sample :  "  The  grinding  or 

(c)  Contributed  by  Albert  Gray,  Esq.,  K.C. 

(d)  Ibid. 
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trituration  of  talc,  plaster  of  Paris,  or  other  substances  which  are  not 
cereals,  suspected  of  being  used  in  the  adulteration  or  sophistication 
of  flour,  is  not  allowed  in  the  same  places  or  with  the  same  appliances 
destined  for  the  grinding  or  trituration  of  food  stuffs." 

Criminal  Law  (No.  12). — A  bulky  amending  Ordinance  indicates 
the  great  particularity  of  the  Maltese  Penal  Code.  Offences  are  dis- 
tinguished as  crimes  and  contraventions,  and  punishments  of  imprison- 
ment are  graduated  in  thirteen  classes.  Thus  we  find  punishment 
meted  out  in  proportion  to  the  damage  done,  e.g.  if  the  damage  to 
property  exceeds  £100,  hard  labour  or  imprisonment  from  thirteen 
months  to  four  years;  if  the  damage  does  not  exceed  £100  but  exceeds 
£10,  ditto  from  five  months  to  one  year ;  if  the  damage  does  not  exceed 
£10,  but  exceeds  £3,  imprisonment  not  exceeding  six  months;  if  the 
damage  does  not  exceed  £3,  imprisonment  not  exceeding  three  months. 
In  like  manner  " grievous  bodily  harm"  is  punished  by  scale  with 
most  ingenious  particularity ;  deformities  or  disfigurements  of  the  face, 
neck,  or  hands  are  a  special  category ;  permanent  debility  of  health  or 
of  the  functions  of  the  body  is  another ;  there  is  a  more  severe  punish- 
ment if  death  ensues  within  forty  days  than  if  it  occurs  after  forty 
days ;  likewise  more  severe  if  the  victim  is  a  near  relative  of  the 
offender,  or  if  the  assault  is  traced  to  evidence  given  at  a  trial. 

Public  Health,  (e) — The  laws  relating  to  the  Public  Health  Depart- 
ment, the  sanitary  inspectors,  quarantine  officers,  etc.,  are  consolidated 
in  Ordinance  No.  14.  A  special  chapter  is  devoted  to  "  veterinary 
assistance  and  supervision."  This  is  given  by  a  veterinary  surgeon 
acting  under  the  Superintendent  of  Health.  His  duties  are  to 
inspect  all  imported  animals,  to  ascertain  the  causes  of  death  and 
sickness  amongst  animals,  and  to  inspect  animals  intended  to  be 
slaughtered.  The  Ordinance  also  constitutes  a  Medical  Board,  to 
whom  is  entrusted  the  duty  of  examining  persons  desiring  to  practise 
medicine,  also  the  duty  of  regulating  professional  fees. 

Post  Office, — A  long  Ordinance  (No.  16)  consolidating  the  law 
relating  to  the  Post  Office  does  not  call  for  special  remark. 


1901  (/) 


Ordinances  passed — 7. 


Militia.  —Authority  is  given  for  the  raising  and  embodiment  of  a 
militia  corps,  as  also  of  a  corps  of  submarine  miners  in  connection  with 
the  Eoyal  Engineers  (No.  12).  Most  of  the  details  as  to  the  service  of 
these  corps  are  left  to  be  regulated  by  the  Governor.  They  may  be 
disembodied  by  Proclamation  of  the  Governor. 

(e)  See  supra,  p.  523,  and  infra,  p.  526. 
(/)  Contributed  by  Albert  Gray,  Esq.,  K.G. 
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The  Sovereign, — An  Ordinance  (No.  6)  substitutes  references  in  local 
laws  to  his  Majesty  for  references  to  her  late  Majesty. 

Sanitary  Law. — A  curious  short  title  is  given  to  Law  No.  17  of 
1901, (fj)  viz. — "the  Second  Sanitary  Law,  1900."  It  places  under 
special  supervision  (mgUanza  spccialc)  the  practice  of  medicine,  surgery, 
veterinary  art,  pharmacy  and  midwifery;  while  a  number  of  other 
trades,  such  as  those  of  druggists,  perfumers,  barbers,  colourists, 
confectioners,  mineral  water  manufacturers,  etc.,  are  subject  to  super- 
vision in  respect  of  the  public  health.  Licences  to  practise  medicine 
and  surgery  are  granted  to  those  who  have  obtained  diplomas  under 
the  Imperial  Acts,  as  also  to  those  who  obtain  local  diplomas.  Like 
provisions  apply  to  veterinary  surgeons  and  apothecaries.  As  regards 
the  latter,  regulations  are  made  as  to  the  sale  of  poisons.  They  are 
required  not  to  keep  "  imperfect,  spoilt,  or  noxious  medicines,"  and  they 
must  be  guided  by  the  "  British  Pharmacopoeia  "  in  their  preparations. 

As  in  the  Imperial  Act  of  1902,  (A)  licences  are  required  to  be  taken 
out  by  midwives. 

Dentists  and  phlebotomists  must  be  licensed  by  the  Medical  Board, 
and  must  have  a  diploma  from  the  University,  unless  qualified  under  an 
Act  of  the  Imperial  Parliament. 

The  supervision  projected  over  the  trades  mentioned  above,  in  the 
interests  of  public  health,  is  interesting.  The  premises  of  barbers,  con- 
fectioners, etc.,  may  be  inspected  by  the  medical  officers  of  health. 

Carrier  Pigeons. — A  somewhat  novel  Law  (Xo.  14)  provides  for  the 
regulation  of  carrier  pigeon  lofts.  The  introduction  into  Malta  of 
carrier  pigeons  is  only  permitted  from  those  foreign  countries  with 
which  his  Majesty  has  made  an  arrangement  "  for  mutual  treatment  of 
such  birds."  All  carrier  pigeon  lofts  must  be  licensed.  The  flying  of 
carrier  pigeons  can  only  take  place  in  such  localities  as  are  approved  by 
the  Government. 

1902  and  1903     None  of  the  22  Ordinances  passed  in  these  years 
requires  notice. 

1904  (i)  Ordinances  passed — 15. 

Public  Health.  (&) — A  very  useful  Law  of  one  hundred  and  ninety- 
five  sections  (No.  3)  consolidates  and  deals  with  a  large  number  of 
sanitary  matters,  adulteration  of  food  and  drugs,  water  supply,  markets, 
etc.  The  articles  of  food  separately  dealt  with  include  flour,  meat,. 

(0)  See  infra,  pp.  526,  527.  (h)  2  Edw.  VII.  c.  17,  supra,  vol.  i.  p.  98. 

(1)  Contributed  by  Albert  Gray,  Esq.,  K.C. 
(k)  See  supra,  p.  525,  and  infra,  p.  528. 
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milk,  butter,  eggs,  sugar,  wines  and  spirits,  and  fruit.  The  provisions 
are  similar  to  those  of  our  public  and  local  Acts. 

Council  of  Government. — The  election  of  members  to  serve  in  the 
Council  of  Government  is  regulated  by  an  Ordinance  (No.  7)  of  some 
constitutional  importance,  which  repeals  five  previous  Laws.  Five 
Election  Commissioners  appointed  by  the  Governor  have  the  direction 
and  control  of  matters  connected  with  the  elections.  When  an  election 
is  on  foot,  the  Governor  issues  a  writ  to  the  Commissioners,  who  there- 
upon issue  a  certificate  to  each  elector  whose  name  is  registered  as  a 
voter.  A  candidate's  nomination  paper  must  be  signed  by  himself 
and  four  other  electors,  and  must  name  the  district  for  which  he  is 
nominated.  If  he  is  nominated  for  more  than  one  district,  his  nomina- 
tion is  void.  The  poll,  which  is  by  ballot,  is  superintended  by  assistant 
Commissioners.  The  votes  are  counted  in  public  by  the  Commissioners. 
The  provisions  as  to  the  poll  and  counting  of  votes  seem  to  be  similar 
to  those  of  the  English  Ballot  Act,  1872.  (I) 

Telegraphs. — Provision  is  made  by  a  consolidation  Ordinance  (No.  1) 
for  the  construction  of  telegraphs.  A  licence  is  required  in  the  first 
instance ;  notices  must  be  given,  and  when  the  scheme  is  opposed,  the 
questions  at  issue  are  to  be  decided  by  a  board  of  three,  two  appointed 
by  the  applicant  and  opponent  respectively,  and  the  third  by  the 
Superintendent  of  Public  Works.  Provision  is  also  made  for  the 
general  service  of  the  public,  and  for  the  taking  over  of  the  wires  by 
the  Government  in  times  of  emergency. 

1905  (m)  Ordinances  passed — 6. 

Pensions. — The  rules  for  civil  service  pensions  in  England  are 
adapted  to  the  Maltese  service  by  No.  2.  There  is  voluntary  retire- 
ment at  sixty,  compulsory  retirement  at  sixty-five,  with  a  saving  for 
special  cases,  where  extension  of  not  more  than  five  years  may  be  given. 
Pensions  are  not  to  exceed  two-thirds  of  salary  except  in  cases  of 
"peculiar  and  extraordinary  merit." 

1906  (n)  Ordinances  passed — 12. 

Customs  (No.  3). — Where  any  goods  subject  to  import  duty,  but  not 
disclosed  in  the  manifest,  are  found  on  a  vessel  on  its  being  brought 
into  port,  they  are  to  be  deposited  in  bond  and  confiscated,  unless  the 
master  within  ten  days  declares  his  intention  to  re-export  them  and 
does  re-export  them  within  three  months.  The  master  may  also  be 

(Z)  35  &  36  Viet.  c.  33. 

(m)  Contributed  by  Albert  Gray,  Esq.,  K.C, 

(n)  Contributed  by  Edward  Manson,  Esq. 


528  MALTA 

required  to  deposit  aii  equivalent  to  the  import  duty,  not  returnable  to 
him  till  the  goods  have  been  certified  as  introduced  into  the  country 
where  the  certificate  was  given. 

Medicine  (No.  5). — Physicians  are  not — except  in  cases  of  absolute 
necessity — to  combine  pharmaceutical  practice  with  their  profession. 
But  this  is  not  to  apply  to  District  Government  Medical  Officers. 

Health  (No.  6).  (o) — The  flesh  or  fat  of  swine  and  beeves  affected 
with  measles  is  not  to  be  sold  except  after  certain  disinfecting  processes. 

Licences  for  cold  storage  may  be  granted.  There  are  a  number  of 
minor  amendments. 

Spirits  (No.  9). — The  possession,  without  a  licence,  of  a  still  for 
making  spirits  is  made  punishable  with  a  fine  of  not  less  than  £5. 

Police  (No.  11). — Where  a  police  officer  has  been  permanently 
injured  in  the  actual  discharge  of  his  duty,  without  his  own  default 
and  by  some  injury  specially  attributable  to  the  nature  of  his  duties, 
his  pension  may  be  increased  in  proportion  to  his  injuries. 

1907     No  legislation  of  any  great  interest  was  passed   in  the  year 
1907. 

(o)  See  nipra,  p.  526. 


END    OF   VOL.    Ill 


FEINTED  BY  WILLIAM  CLOWES  AND  SONS,   LIMITED,  LONDON  AND  BECCLES. 


